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NUCLEAR  POWER  REACTORS 

NRC  proposes  to  amend  rules  specifying  fracture  toughness 
and  material  surveillance  program  requirements;  comments  by 
5-14-79 .  18513 

NATIONAL  SECURITY  INFORMATION 

GSA/NARS  amends  regulations  relating  to  processing  re¬ 
quests  for  mandatory  review  of  security  classified  information; 
^active  3-28-79,  comments  by  5-29-79  .  18495 

UNVENTED  GAS-FIRED  SPACE  HEATERS 

CPSC  withdraws  proposed  ban;  effective  3-26-79 .  18516 

MEDICAID  PROGRAM 

HEW/HCFA  revises  procedures  for  application  of  grants,  (Part 

III  of  this  issue) .  18626 

COASTAL  ZONE  MANAGEMENT 

Commerce/NOAA  revises  rules  to  reflect  most  current  and 
accurate  interpretation  of  program  approval  requirements;  ef¬ 
fective  4-30-79,  (Part  II  of  this  issue) .  18590 

INCORPORATION  BY  REFERENCE 

OFR  amends  rules  to  require  that  agencies  follow  new  proce¬ 
dures  to  maintain  approval;  effective  4-27-79,  (Part  IV  of  this 
issue) .  18630 

VETERANS’  COST-OF-INSTRUCTION 
PAYMENTS  PROGRAM 

HEW/OE  sets  closing  date  for  transmittal  of  applications; 
applications  by  5-16-79 .  18562 

INDIAN  EDUCATION 

HEW/OE  interprets  how  to  apply  for  fiscal  year  1979  assist¬ 
ance  to  operate  schools .  18498 

DOMESTIC  HOPS 

USOA/AMS  proposes  salable  quantity  and  allotment  percent¬ 
age  for  1979-80  market  year,  comments  by  4-12-79 .  18513 

1979-CROP  RYE 

USDA/CCC  finalizes  rules  for  loan  and  purchase  program; 
effective  3-28-79 .  18467 
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KANSAS  CITY,  MISSOURI  WORKSHOP 

HOW  TO  USE  THE  FEDERAL  REGISTER  WORKSHOPS 


FOR:  Any  person  who  uses  the  Federal  Register 

and  Code  of  Federal  Regulations. 

WHO:  The  Office  of  the  Federal  Register. 

WHAT:  Free  public  workshop  (opproximotely  2V2 
hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on 
the  Federal  Register  system  and  the  pub¬ 
lic's  role  in  the  development  of  regula¬ 
tions. 

2.  The  relationship  between  Federal  Regis¬ 
ter  and  the  Code  of  Federal  Regulations. 

13.  The  important  elements  of  typical  Federal 
Register  documents. 


4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHEN:  May  17,  1979  at  10  a  m. 

WHERE:  Federal  Building,  Room  109,  601  E.  12th  Street, 
Kansas  City,  Missouri. 

WHY:  To  provide  the  public  with  access  to  informa¬ 
tion  necessary  to  research  Federal  agency  reg¬ 
ulations  which  directly  effect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  Government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 

RESERVATIONS:  Call  816-374-2466. 
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Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  OtRce  of  the  Federal  Register.  National  Archive.s  and  Kecijrds  Service.  General  Services 
Administration,  Washington.  D.C.  29406.  under  the  Federal  Register  Act  (49  Stat  500.  as  amended.  44  U.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  tiie  Federal  Register  ( I  CFR  Ch  I)  Distribution 
IS  made  only  by  the  Superintendent  of  Documents.  U  S.  Government  Printing  Office.  Washington,  D  C  20402 


The  Feoeral  Reoister  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  ellect.  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  in.spectiou  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  w  requested  by  the  i-ssuiiig  agency 

The  Feofral  Register  will  be  furnished  by  mall  to  subscribers  free  of  pc'Stage.  for  $5  00  per  month  or  *.50  per  year,  payable 
In  advance  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  0<x:uments.  U  S.  Government  Printing  Office.  Washington. 
D.C.  20402 

Thera  are  no  restrictions  on  the  republicatian  of  material  appearing  in  the  Feoerac.  Register. 


reOCRAl  tECISTEK,  VOl.  44,  NO.  61— VyESNESOAY,  MARCH  28,  1979 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3054 

‘‘Dial  -  a  -  Reg”  (recorded  sum¬ 
mary  of  highlighted  documents 
appearing  in  next  day’s  issue). 

Washington,  D.C .  202-523-5022 

Chicago,  III .  312-663-0884 

Los  Angeles,  Calif .  213-688-6694 

Scheduling  of  documents  for  202-523-3187 

publication. 

Photo  copies  of  documents  appear-  523-5240 

ing  In  the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5235 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-341 9 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents .  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates .  523-5266 

523-5282 

Slip  Law  orders  (GPO) .  275-3030 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5230 

Automation .  523-3408 

Special  Projects .  523-4534 


HIGHLIGHTS- 

RAW  AND  REFINED  SUGAR 

USDA/Secy  determines  amount  ot  fees  imposed  on  imports: 
effective  4-1-79 .  18540 

ALASKA  TANNER  CRAB  FISHERY 

Commerce/NOAA  isses  final  rules  closing  portion  of  Registra¬ 
tion  Area  J  to  U.S.  vessels;  effective  3-26-79,  comments  by 
5-25-79 .  18511 

ATLANTIC  HERRING  FISHERY 

Commerce/NOAA  implements  emergency  rules  to  amend 
fishery  management  plan  which  changes  statistical  proce¬ 
dures;  effective  3-23-79,  comments  by  5-23-79 .  18508 

SOLID  WASTE  DISPOSAL  PRACTICES 

ERA  makes  available  draft  icports  on  studies  for  mining  waste 
cost,  nonferrous  metal  industrial  waste,  and  iron  and  steel 
industry  waste;  comments  by  4-27-79,  (3  documents)  .18551,18552 

PERSONAL  PRIVACY 

DOD/A^my  proposes  to  withdraw  from  consideration  requests 


from  inoi.'iduals  to  amend  criminal  investigation  records;  com¬ 
ments  by  4-27-79 .  18527 

PUBLIC  HOUSING 

HUD/Secy  submits  proposed  rule  to  Congress  concerning 
modernization  of  rental  projects  and  homeownership  opportu¬ 
nities  projects .  18520 

TREASURY  SECURITIES 

Treasury  announces  auction  of  9  percent  bonds  of  1994 .  16533 

ELECTRONIC  FUND  TRANSFERS 

FRS  finalizes  portions  of  Regulation  E  relating  to  issuance  of 
access  devices;  effective  3-30-79 .  18514 


—Continued 

FRS  requests  comments  on  two  proposals  relating  to  disclos¬ 
ing  the  consumer’s  liability  for  unauthorized  use  of  an  access 


device;  comments  by  4-30-79 .  18468 

LENDING  INSTITUTIONS 

HUD/Secy  submits  proposed  rule  to  Congress  concerning 
institutions  eligible  for  approval  by  HUD  as  mortgagees .  18520 

NATIONAL  GUARD 

DOD/Army  revises  rules  concerning  the  care  and  responsibil¬ 
ities  of  burials  for  members:  effective  3-21-79  .  18489 

DONATED  HISTORICAL  MATERIALS 

GSA/NARS  revises  rules  relating  to  processing  of  requests  for 
mandatory  review  of  security  classified  information;  effective 
3-28-79,  comments  by  5-29-79  .  18495 

RADIOTELEGRAPH  VESSELS 

FCC  amends  rules  to  allow  carriage  of  radiotelephone  installa¬ 
tions;  effective  1-1-80  .  18501 

COPPER  ROD 

ITC  extends  completion  date  of  evidentiary  hearing .  18567 

CERTAIN  HIGH-VOLTAGE  CIRCUIT 
INTERRUPTERS  AND  COMPONENTS 

ITC  determines  an  investigation  should  be  instituted  regarding 
unfair  trade  practices .  18567 

WATCHES  AND  WATCH  MOVEMENTS 

ITC  determines  apparent  U.S.  consumption  for  1978  and 
quotas  for  duty-free  entry  in  1979  .  18568 

LINURON 

ERA  proposes  to  establish  temporary  tolerances  on  aspara¬ 
gus;  comments  by  4-27-79 .  18535 
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HIGHLIGHTS— Continued 


METOLACHLOR 

EPA  extends  temporary  tolerances .  18550 

INVESTIGATIONS 

OOE.'FERC  proposes  to  revise  rules  on  policy  and  procedures 

for  investigations,  comments  by  4-16-79 .  18517 

FOREIGN  QUARANTINE 

HEW/PHS  proposes  to  provide  disinsection  of  aircraft  if  it 
arrives  from  area  infected  with  insect-borne  communicable 
d  -eases,  comments  by  n -27-79 .  18536 

OVERCHARGE  CLAIMS 

FMC  stays  effective  date  for  time  limit  for  filing  of  overcharge 
clams .  18500 

MEETINGS— 

Comme'ce/fTA  Electronic  Instrumentation  Technical  Advi¬ 
sory  Committee,  4-1 7-79 .  16542 

DOD/Air  Force  USAF  Scentific  Advisory  Board  Electronic 

Systems  Division  Ad'vis-ory  Group,  4-12  and  4-13-79  ..  16542 
Army  U  S.  Army  Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Grouo  on  Medical  Ento- 

moiogv,  4-12  and  4-13-79 .  18543 

DOS  fval'ona!  Petroleum  Council.  Committee  on  Materials 
and  Merpcwer  Requirements,  task  groups,  March  and 

Aonl  1979 .  18549 

EPA.  Science  Advisory  Board.  Wa‘er  Quality  Cntena  Sub¬ 
committee.  4- 1 7  and  4-18-79  .  18551 

HEW/SSA:  Advisory  Council  on  Social  Security.  5-11  and 

5-12-79 .  18563 

Interior/f^WS:  Endangered  Species  Convention,  4-4-79  .  16538 

Justice:  Circuit  Judge  Nomi.nating  Commission.  Southern 
N-nih  Circuit  Panel,  4-16  anrl  4-17-79  .  18558 


National  Commission  on  Employment  and  Unemployment 


Statistics;  4-30  and  5-1-79 .  18569 

3BA;  Region  I  Advisory  Council,  4-20.  4-27,  5-2-79,  various 

locations  (3  documents) .  18579 

Region  II  Advisory  Council.  4-26-79 .  18579 

Region  III  Advisory  Council.  5-3-79 .  18579 

Region  IV  Advisory  Council,  4-25,  5-4-79.  various  loca¬ 
tions  (2  documents) .  18579 

Region  VIII  Advisory  Council.  4-27-79,  2  locations  (2 
documents)  .  1 8580 


USDA,/AMS:  Meat  Pncing  Task  Force,  April  and  May  1979.  18540 

RESCHEDULED  MEETINGS— 

DOD/Secy;  Defense  Science  Board  Task  Force  on  High 
Energy  Lasers.  4-6  and  4-7,  changed  to  4-5  and  4-6-79..  19543 

CANCELLED  MEETINGS— 

HEW/ Secy  Advisory  Committee  on  the  Rights  and  Respon¬ 
sibilities  of  Women,  Family  Policy  Task  Force,  4-5  and 


4- 6-79 .  18563 

S3A;  Region  I  Advisory  Council.  4-19-79 .  18579 

HEARINGS— 

Commerce/NOAA.  On  Fishery  Management  Plan  for  Atlan¬ 
tic  Groundfish.  4-12  and  4-16-79 .  18539 

Interior/BLM-  On  proposed  coal  management  rules,  4-30, 

5- 1,  5-2,  and  5-4-79 .  18537 

SUNSHINE  ACT  MEETINGS .  18538 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Commorce/NOAA .  18590 

Part  III.  HEW/HCFA .  18626 

Part  IV.  NARS/OFR .  18630 
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AGENCY  FOR  INTERNATIONAL 


DEVELOPMENT 
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Authority  delegations: 

India,  Mission  Director;  con¬ 
tracting  functions .  18580 

AGRICULTURAL  MARKETING  SERVICE 
Proposed  Rules 

Hops,  domestic .  18513 

Notices 

Meetings: 

Meat  Pricing  Task  Force .  18540 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service:  Commodity  Credit 
Corporation. 

Notices 

Import  quotas  and  fees: 

Sugar;  quarterly  determina¬ 


tion  . : .  18540 

AIR  FORCE  DEPARTMENT 
Notices 

Meetings: 

Scientific  Advisory  Board .  18542 

ARMY  DEPARTMENT 
Rules 


National  Guard  regulations; 
care  and  disposition  of  re¬ 


mains  of  members .  18489 

Proposed  Rules 

Privacy  Act;  implementation 18527 

Notices 

Meetings: 
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opment  Advisory  Panel  Ad 
Hoc  Study  Group  on  Medi¬ 
cal  Entomology .  18543 

BONNEVILLE  POWER  ADMINISTRATION 

Notices 

Environmental  statements; 
availability,  etc.: 

Proposed  program  for  fiscal 
year  1980 .  18543 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Dallas/Ft.  Worth-Oklahoma 
City  show  cause  proceeding..  18541 
Hawaii  common  fares  investi¬ 
gation .  18541 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad¬ 
ministration;  Industry  and 
Trade  Administration;  Nation¬ 
al  Oceanic  and  Atmospheric 
Administration. 


COMMODITY  CREDIT  CORPORATION 
Rules 

Loan  and  purchase  programs: 

Rye .  18467 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Space  heaters,  unvented  gas- 
fired;  ban  withdrawn .  18516 

DEFENSE  DEPARTMENT 
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Army  Department. 

Notices 

Meetings: 

Science  Board  task  forces; 


date  change .  18543 

DISEASE  CONTROL  CENTER 
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Aircraft  disinsecting .  18536 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 


Import  determination  petitions: 

Frank  Saltz  &  Sons,  Inc.,  et  al..  1JB541 

EDUCATION  OFFICE 
Rules 

Indian  Education  Act;  fiscal 
year  1979  assistance  applica¬ 
tion;  interpretation .  18498 

Notices 

Grant  applications  and  propos¬ 
als,  closing  dates: 

Veterans’  cost-of-instruction 
payments  program .  18562 

EMPLOYMENT  AND  UNEMPLOYMENT 
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Notices 
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ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Ad¬ 
ministration;  Federal  Energy 
Regulatory  Commission. 
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quent  arrangements: 
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gation .  18500 

Radio  services,  special: 
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sion  .  18501 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices 

Meetings;  Sunshine  Act .  18586 
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Proposed  Rules 
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Notices 
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Apparatus  for  continuous  pro¬ 
duction  of  copper  rod .  18567 

High  voltage  circuit  interrupt¬ 
ers  and  components .  18567 


Watches  and  watch  move¬ 
ments;  determination  of 
U.S.  consumption  and  quo¬ 
tas  for  duty-free  entry;  Vir¬ 


gin  Islands,  Guam,  and 
American  Samoa .  18568 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments .  18585 

Motor  carriers: 

Exemptions;  agricultural  co¬ 
operative  transportation:  fil¬ 
ing  notices .  18585 


JUSTICE  DEPARTMENT 
Notices 

Meetings: 

Circuit  Judge  Nominating 


Commission,  U.S .  18568 

LAND  MANAGEMENT  BUREAU 
Proposed  Rules 

Coal  management:  hearings .  18537 

Notices 

Applications,  etc.; 

New  Mexico . ! .  18565 

Wyoming  (2  documents) .  18565, 

18566 

Jurisdictional  transfer  of  lands; 

New  Mexico .  18565 

Sale  of  public  lands: 

Nevada .  18564 

Wilderness  study  areas;  inter¬ 
im  management  policy  and 
guidelines  draft;  availability 
and  inquiry;  clarification .  18566 


NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

See  also  Federal  Register  Office. 

Rules 

Public  use  of  records  and  donat¬ 
ed  historical  materials: 

Security  classified  informa¬ 
tion:  proce^ing  of  requests 
for  mandatory  review . .  18495 
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Records  management: 

National  security  information; 
declassification  and  public 
access;  temporary  regula¬ 


tion  .  18492 

NATIONAL  LABOR  RELATIONS  BOARD 
Notices 

Meetings;  Sunshine  Act .  18586 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 


ADMINISTRATION 

Rules 

Coastal  zone  management  pro¬ 
gram; 

Development  and  approval  of 

programs .  18590 

Fishery  conservation  and  man¬ 
agement: 

Atlantic  herring:  emergency 

regulations .  18508 

Foreign  fishing;  reporting  and 
recording  catch  data;  correc¬ 
tion  .  18508 

Tanner  crab  off  Alaska .  18511 


Proposed  Rules 

Fishery  conservation  and  man¬ 
agement; 

Atlantic  groundfish;  New  Eng¬ 
land  Fishery  Council;  hear¬ 
ings  .  18539 

NUCLEAR  REGULATORY  COMMISSION 
Proposed  Rules 

Production  and  utilization  fa¬ 
cilities.  domestic  licensing: 

Fracture  toughness  require¬ 
ments  for  nuclear  power  re¬ 
actors  .  18513 
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Applications,  etc.: 

Catholic  University  of  Amer¬ 


ica .  18570 

Commonwealth  Edison  Co  _ _  18569 
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Power  Co .  18569 

Florida  Power  Corp.  et  al .  18569 

Niagara  Mohawk  Power  Corp..  1857 1 

Northern  States  Power  Co .  18571 

Yankee  Atomic  Electric  Co  ....  18571 
Standard  review  plan;  issuance 
and  availability .  18572 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

privacy  Act;  systems  of  records..  18572 

POSTAL  SERVICE 
Rules 

practice  rules  and  procedures: 

Small  claims,  optional;  expe¬ 
dited  and  accelerated  proce¬ 
dures  and  rules  for  subpoe¬ 


nas;  correction .  18490 
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Meetings;  Sunshine  Act .  18586 


SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.: 

Minority  Enterprise  Funding, 


Inc .  18578 

Northern  Capital  Corp .  18578 

Pioneer  Investors  Corp .  18578 

Disaster  areas: 
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Maryland .  18577 
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Meetings,  advisory  councils: 
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Sioux  Palls .  18580 


SOCIAL  SECURITY  ADMINISTRATION 

Notices 

Meetings: 

Social  Security  Advisory 
Council .  18563 

STATE  DEPARTMENT 

See  Agency  for  International 
Development. 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Adminis¬ 


tration. 

TREASURY  DEPARTMENT 
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Bonds,  Treasury: 

1994  series .  18583 

UNITED  STATES  RAILWAY  ASSOCIATION 
Notices 

Meetings;  Sunshine  Act .  18587 
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reminders 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  into  Effect  Today 


HEW/FDA — Expiration  dating  of  drug  products: 
extension  of  certain  effective  dates  of  re¬ 
quirements  .  11064;  2-27-78 

Human  and  veterinary  drugs;  current  good 
manufacturing  practices  .  45014;  9-29-78 
HUD/CPD— Community  Development  Block 
Grants;  applications  for  discretionary 
grants  and  contracts  for  technical  assist¬ 
ance .  11048:2-26-79 

FIA— Insurance  purchases  and  claims  ad¬ 
justment;  citizens  of  Washington  eligibil¬ 
ity .  12668;  3-8-79 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Suspension  of  certain  provisions  of  upper 
midwest  aiea  milk  marketing  order;  com¬ 
ments  by  4-2-79 .  16019;  3-16-79 

Animal  and  Plant  Health  Inspection  Serv¬ 
ice- 

Animal  export;  Mexican  and  Canadian 
ports  of  embarkation;  comments  by 
4-2-79 .  5896;  1-30-79 

Food  Safety  and  Quality  Service- 
Substances  for  use  in  meat  and  poultry 
products;  comments  by  4-3-79  ..  6735; 

COMMERCE  DEPARTMENT  2-2-79 

National  Oceanic  and  Atmospheric  Adminis¬ 
tration — 

Marine  sanctuaries;  general  regulations; 
comments  by  4-6-79 .  6930,  2-5-79 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Commission  review  of  exchange  disciplinary 
or  other  adverse  action;  publication  of  vio¬ 
lations;  comments  by  4-2-79 .  6428; 

2-1-79 

Futures  contracts;  availability,  comments  by 


4-6-79 .  12477;  3-7-79 

Prohibition  on  the  offer  and  sale  of  certain 
leverage  contracts;  comments  by 

4-3-79 .  6737;  2-2-79 

CONSUMER  PRODUCT  SAFETY 


COMMISSION 

Exemption  of  colestipol  from  child-protection 
packaging  requirements,  comments  by 
4-2-79 .  6343:  1-31-79 

Exemption  of  erythromycin  ethylsuccinate 
tablets  from  child-protection  packaging  re¬ 
quirements;  comments  by  4-2-79  ..  6344, 

1-31-79 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration- 
Propane  deregulation,  inquiry;  comments 
by  4-6-79 .  7934;  2-7-79 


Federal  Energy  Regulatory  Commission- 
Cost  of  providing  retail  electric  service; 
collection  and  reporting  of  information; 
comments  by  4-6-79 ....  12438;  3-7-79 
Natural  gas  incremental  pricing;  com¬ 
ments  by  4-2-79 .  16937:3-20-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  pollution;  approval  of  delayed  compliance 
orders; 

Nebraska;  comments  by  4-6-79 ...  1 2463; 

3-7-79 

Air  pollution;  disapproval  of  delayed  compli¬ 
ance  orders; 

Indiana  Air  Pollution  Control  Board  to 
Bethlehem  Steel  Corp.;  comments  by 

4-6-79 .  12461:3-7-79 

Air  quality  implementation  plans,  various 
States; 

Louisiana:  comments  by  4-2-79 ...  1 1 798; 

3-2-79 

Massachusetts:  comments  by  4-6-79. 

12459;  3-7-79 

National  requirements  of  initial  primary  nonfer- 
rous  smelter  orders;  comments  by 

4-1-79 .  6284;  1-31-79 

Stack  heights:  comments  period  extended 
from  3-13-79  to  4-2-79  ...1 5735;  3-15-79 
lOriginally  published  44  FR  2608,  1-12-79] 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Designation  of  706  agencies:  comments  by 
4-2-79 .  15733:3-15-79 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Inquiry  on  improving  UHF  television  reception; 

comments  by  4-2-79 .  3656;  1-17-79; 

4733;  1-23-79 

^  Radio  station  table  of  assignments,  Florida: 
comments  by  4-2-79 .  8903;  2-12-79 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  bank  control;  filing  of  advance 
notice  and  compliance  with  procedures; 
comments  by  4-6-79 .  7122;  2-6-79 

FEDERAL  RESERVE  SYSTEM 

Change  in  bank  control;  filing  of  advance 
notice  and  compliance  with  procedures; 
final  regulations;  comments  by  4-6-79. 

7120;  2-6-79 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration- 
Common  or  usual  name  for  nonstandard- 
ized  food;  merluccius  products;  com¬ 
ments  by  4-2-79 .  5901;  1-30-79 

Direct  human  food  ingredient;  adipic  acid; 

comments  by  4-2-79 ....  5902;  1-30-79 
Indirect  human  food  ingredients;  sodium 
oleate  and  sodium  palmitate;  comments 

by  4-2-79 .  5905;  1-30-79 

2-Nitropropane;  removal  from  food  addi¬ 
tive  use:  comments  by  4-2-79  ....  3993; 

1-19-79 


Health  Care  Financing  Administration- 
Medicare  and  medicaid;  nursing  home  pro¬ 
vider  agreements;  effective  date  and  ef¬ 
fect  of  change  in  ownership;  comments 
by  4-6-79 .  6958;  2-5-79 

Office  of  Education- 
Financial  assistance  for  local  education 
agencies  in  areas  affected  by  Federal 
activity;  comments  by  4-2-79 .  9726; 

Public  Health  Service —  2-14-79 

State  Medical  Facilities  Plan;  comments  by 
4-3-79 .  6842;  2-2-79 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau— 

Yurok  tribe;  qualifications  and  procedures 
for  preparing  a  voting  list;  comments  by 
4-5-79 .  12210;  3-6-79 

Land  Management  Bureau- 
Public  lands  and  resources;  planning,  pro¬ 
gramming,  and  budgeting;  comments  by 
4-1-79 .  58764;  12-15-79 

National  Park  Service — 

Snowmobile  policy;  comment  period  ex¬ 
tended  to  4-2-79  .  13084;  3-9-79 

[First  published  at  43  FR  57352;  Dec.  7, 
1978] 

Surface  Mining  Reclamation  and  Enforce¬ 
ment  Office- 

Coal  mining  on  Federal  lands;  Federal/ 
State  cooperative  agreements;  Mon¬ 
tana;  comments  by  4-4-79 .  12058; 

3-5-79 

Coal  mining  on  Federal  lands;  Federal/ 
State  cooperative  agreements;  Utah; 

comments  by  4-4-79 _  12046;  3-5-79 

Coal  mining  on  Federal  lands;  Federal/ 
State  cooperative  agreements;  Wyo¬ 
ming;  comments  by  4-4-79 .  12052; 

3-5-79 

Financial  interest  restrictions  for  employ¬ 
ees  of  State  surface  mining  regula¬ 
tory  authorities;  comments  by 

4-2-79 .  11795:3-2-79 

INTERSTATE  COMMERCE  COMMISSION 

Air  Freight  Forwarder  Restrictions;  com¬ 
ments  by  4-6-79 .  12473;  3-7-79 

JUSTICE  DEPARTMENT 

Parole  Commission- 
Disciplinary  violations  resulting  in  rescis¬ 
sion  or  delay  of  parole  date;  determina¬ 
tion  of  additional  confinement  period; 
comments  by  4-1-79....  3298;  1-16-79 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Protection  of  privacy  of  individual  records; 
exemptions;  comments  by  4-7-79  ..12431; 

3-7-79 

PERSONNEL  MANAGEMENT  OFFICE 

Reductions  in  force;  retention  preference; 
comments  by  4-2-79 .  5863;  1-30-79 

POSTAL  SERVICE 

Third-class  carrier  route  presort;  comments 
by  4-1-79 .  5422;  1-26-79 
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SMALL  BUSINESS  ADMINISTRATION 

Small  business  size  standards:  SBA  loan 
guarantees;  water  supply  industry;  com¬ 
ments  by  4-5-79 .  12200;  3-6-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Drawbridge  operations.  Jamaica  Bay,  N.Y.; 

comments  by  4-2-79 ....  11566:3-1-79 
Liquified  natural  gas  facilities;  comments 

by  4-1-79 .  12693:3-8-79 

Safety  zones  around  structures  and  artifi¬ 
cial  islands  on  the  Outer  Continental 
Shelf  and  in  navigable  waters  off  South¬ 
ern  California;  comments  by  4-2-79. 

10399;  2-20-79 

Materials  Transportation  Bureau- 
Radioactive  materials  transportation  re¬ 
quirements;  comments  by  4-5-79  1852; 

Office  of  the  Secretary—  1-8-79 

Financial  assistance  for  participants  in 
rulemaking  proceedings  of  the  National 
Highway  Traffic  Safety  Administration; 
comments  by  4-2-79 ....  4675;  1  -23-79 


TREASURY  DEPARTMENT 

Comptroller  of  the  Currency- 
Change  in  bank  control;  filing  of  advance 
notice  and  compliance  with  procedures; 
final  rules;  comments  by  4-6-79.  7118; 
Internal  Revenue  Service —  2-6-79 

Investment  credit,  qualified  progress  ex¬ 
penditures;  comments  by  4-2-79  5910; 

1-30-79 


Next  Week's  Meetings 


ACTUARIES,  JOINT  BOARD  FOR  THE 
ENROLLMENT 

Actuarial  Examinations  Advisory  Committee, 

Chicago.  lU.  (closed),  4-2-79 .  11854; 

3-2-79 

ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Committee  on  Agency  Decisional  Processes, 
Washington,  D.C.  (open),  4-3-79  .  15753; 

3-15-79 

AGRICULTURE  DEPARTMENT  ^ 

Forest  Service— 

Nezperce  National  Forest  Grazing  Adviso¬ 
ry  Board,  Grangeville,  Idaho  (open), 

4-4-79 .  15753;  3-15-79 

Science  and  Education  Administration — 
National  Plant  Genetic  Resources  Board, 
Washington,  D.C.  (open),  4-4  and 
4-5-79 .  13556;  3-12-79 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Dance  Advisory  Par>el,  Washington,  D.C. 
(closed),  3-31  through  4-2-79 ......  14652; 

3-13-79 

Humanities  Panel,  Washington.  D.C. 

(closed),  4-3  through  4-6-79 .  12301; 

3-6-79 

Humanities  Panel,  Washington,  D.C. 

(closed);  4-5  and  4-6-79. ..16503;  3-19-79 
Music  Advisory  Panel,  New  York,  N.Y.  (par¬ 
tially  open),  4-5  and  4-6-79 .  17236; 

3-21-79 


Opera-Musical  Theater  Advisory  Panel. 
Washington,  D.C.  (closed),  4-5  and 

4-6-79 .  14652:3-13-79 

Special  Projects  Advisory  Panel,  Washing¬ 
ton,  D.C.  (closed),  4-5  through 

4-7-79 .  15803:3-15-79 

Theater  Advisory  Panel,  Washington,  D.C. 
(closed).  3-30  through  4-1-79 14653; 

CIVIL  RIGHTS  COMMISSION  3-13-79 

Georgia  Advisory  Committee,  Atlanta,  Ga. 

(open),  4-6-79 .  14612;  3-13-79 

Indiana  Advisory  Committee;  Indianapolis, 

Ind.,  (open)  4-2-79 .  13058;  3-9-79 

Maryland  A^isory  Committee;  Baltimore, 
Md.  (open),  rescheduled  for  4-3-79. 

11818:  3-2-79 

[First  published  at  43  FR  1052;  Feb.  21, 
1979] 

Tennessee  Advisory  Committee,  Jackson, 

Tenn.  (open),  4-6-79 .  17542;  3-22-79 

Vermont  Advisory  Committee,  Montpelier,  Vt. 
(open).  4-5-79 .  13058;  3-9-79/14613; 

3-13-79 

Washington  Advisory  Committee,  Seattle, 

Wash,  (open),  4-7-79 .  16466;  3-19-79 

Wisconsin  Advisory  Committee,  Milwaukee, 
Wise.  (open).  4-2-79 .  13058;  3-9-79 


COMMERCE  DEPARTMENT 

Census  Bureau — 

Census  Advisory  Committee  on  Population 
Statistics,  Suitland,  Md.  (open), 

4-6-79 .  12230;  3-6-79 

Industry  and  Trade  Administration— 
Numerically  controlled  machine  tool  techni¬ 
cal  advisory  committee,  Washington, 
D.C.  (closed).  4-5-79  .  14614;  3-13-79 
[Originally  published  at  44  FR  11575, 

3- 1-79) 

National  Oceanic  and  Atmospheric  Adminis¬ 
tration- 

Gulf  of  Mexico  Fishery  Marwgement  Coun¬ 
cil,  Biloxi,  Miss,  (open),  4-3  through 

4- 5-79 .  15521:3-14-79 

National  Telecommunications  and  Informa¬ 
tion  Administration — 

Frequency  Management  Advisory  Council, 
Washington,  D.C.  (open),  4-5-79  ..16952; 
Office  of  the  Secretary—  3-20-79 

National  Laboratory  Accreditation  Criteria 
Committee  for  Freshly  Mixed  Field  Cofv 
crete,  Washington,  D.C.  (open),  4-3  and 
4-4-79 .  15755;  3-15-79 


DEFENSE  DEPARTMENT— 

Air  Force  Department— 

USAF  Scientific  Advisory  Board  ad  hoc 
Committee  on  Project  HEART,  Brooks 

AFB,  Tex.  (open).  4-9-79 .  17206; 

Army  Department—  3-21-79 

Historical  Advisory  Committee,  Washing¬ 
ton.  D.C.  (open).  4-6-79  ..5928;  1-30-79 
Shoreline  Erosion  Advisory  Panel,  Fort 
Walton  Beach,  Fla.  (open),  4-4  and 

4-5-79 .  15526;  3-14-79 

Navy  Department— 

C^mand,  Control  and  Communications 
Subpanel  of  Chief  of  Naval  Operations 
Executive  Panel  Advisory  Committee, 
San  Diego,  Calif,  (clos^,  4-3  and 
4-4-79 .  16030;  3-16-79 


Office  of  the  Secretary- 
Defense  Advisory  Committee  on  Women 
in  the  Services  (DACOWITS),  Washing¬ 
ton,  D.C.  and  Norfolk,  Va.  (open),  4-1 

through  4-5-79 .  12727;  3-8-79 

Defense  Science  Board  Task  Force  on 
High  Energy  Lasers,  Washington,  D.C. 
(closed).  4-5  and  4-6-79 .  16469; 

3-19-79 

DOD  Advisory  Group  on  Electron  Devices, 
New  York.  N.Y.  (closed).  4-4-79  1 5757; 

3-15-79 

Task  Force  on  Evaluation  of  Audit,  Inspec¬ 
tion  and  Investigative  Components  of 
the  Department  of  Defense,  Washing¬ 
ton,  D.C.  (Closed),  4-5  and 

4-6-79 .  17207;  3-21-79 

Wage  Ck)mmittee,  Washington,  D.C. 
(Closed).  4-3-79 .  11268;  2-28-79 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Center  for  Disease  Ckintrol— 

Laboratory  Investigations  of  Whole  Body 
Vibration  Effects,  Cincinnati,  Ohio 
(open),  4-5-79 .  12763;  3-8-79 

Education  Office- 

National  Advisory  Council  on  Extension  and 
Continuing  Education,  Washington,  D.C. 
(open),  404  through  4-6-79 .  15540; 

3-14-79 

Women’s  Educational  Programs  National 
Advisory  Council,  Washington,  D.C.  (par¬ 
tially  open),  4-3-through  4-6-79  ...1 6961 ; 

3-20-79 

Health  Resources  Administration- 
National  Advisory  Council  on  Health  Profes¬ 
sions  Education,  Hyattsville,  Md.  (partially 
open),  4-2  through  4-5-79 .  15773; 

3- 15-79 

National  Institutes  of  Health — 

Diabetes  National  Advisory  Board,  Bethes- 
da,  Md.  (open),  4-2  and  4-3-79  ..14643; 

3-13-79 

General  Research  Support  Review  Commit¬ 
tee,  Bethesda,  Md.  (open),  4-2  through 

4- 4-79 .  16498:3-19-79 

Minority  Access  to  Research  Careers  Re¬ 
view  Committee,  Dallas,  Tex.  (partially 
open),  4-6  and  4-7-79.,  14643:3-13-79 

Transplantation  Biology  and  Immunology 
Committee,  Dallas,  Tex.  (partially  open), 
4-5-79 .  11126:2-29-79 

Office  of  the  Secretary- 
Secretary’s  Advisory  Committee  on  the 
Rights  and  Responsibilities  of  Women. 
Washington,  D.C.  (open),  4-5  and 
4-6-79 .  12109:3-5-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau- 
Riverside  District  Grazing  Advisory  Board, 
El  Centro.  Calif,  (open),  4-6  and 

4-7-79 .  12775:3-8-79 

Utah  wilderness  area  inventory,  open 
house  to  facilitate  public  comment.  Salt 
Lake  City,  4-4-79 .  17597;  3-22-79 

National  Park  Service— 

Kalaupapa  National  Historical  Park  Ad¬ 
visory  Commission,  Honolulu.  Hi.  (open), 
4-3-79 .  14646;  3-13-79 

INTERNA’nONAL  TRADE  COMMISSION 

Carbon  steel  plate  from  Taiwan,  Washington, 
D.C.  (open).  4-3-79 .  11854;  3-2-79 
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LABCR  DEPARTMENT 

Occupational  Safety  and  Health  Administra¬ 
tion- 

National  Advisory  Committee  on  Occupa¬ 
tional  Safety  and  Health,  Washington, 
D.C.  (open).  4-2-79.......  12781;  3-8-79 

MANPOWER  POLICY,  NATIONAL 
COMMISSION 

Washington,  D.C.  (open),  4-6-79 .  16502; 

3-19-79 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA  Advisory  Council,  Space  and  Terrestri¬ 
al  Applications  Advisory  Committee,  Ad 
Hoc  informal  Advisory  Subcommittee  on 
Technology  Transfer,  Washington,  D.C. 
(open),  4-3  and  4-4-79  .  15544;  3-14-79 
NASA  Advisory  Council  (NAC),  Space  Sci¬ 
ence  Advisory  Committee,  Washington, 
D.C.  (Open),  4-4  through  4-8-79 ..  13595; 

3-12-79 

Space  and  Terrestrial  Applications  Steering 
Committee  (STASC),  Proposal  Evaluation 
Advisory  Subcommittee,  Greenbelt,  Md. 

(closed),  4-3,  4-4  and  4-5-79 .  13595; 

3-12-79 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Council,  Task  Group  No.  6,  Wash- 

ir>gton,  D.C.  (open),  4-5-79 .  16504; 

3-19-79 

Astronomy  Advisory  Comrnittee,  Washington, 

D.C.  (open).  4-5  and  4-6-79 .  16503; 

3-19-79 

Social  Sciences  Advisory  Committee,  Law 
and  Social  Sciences  Subcommittee. 
Washington,  D.C.  (partially  open),  4-5  and 

4-6-79 .  16503;  3-19-79 

NUCLEAR  REGULATORY  COMMISSION 
Reactor  Safeguards  Advisory  Committee, 
Combination  of  Dynamic  Loads  Subcom¬ 
mittee,  Washington,  D.C.  (open), 

4-3-79 .  16512;  3-19-79 

Reactor  Safeguards  Advisory  Committee. 
Subcommittee  on  Consideration  of  Class-9 
Accidents,  Washington,  D.C.  (open). 

4-4-79 .  16985;  3-20-79 

Reactor  Safeguards  Advisory  Committee. 
Procedures  Subcommittee.  Washington. 

D.C.  (open).  4-4-79 .  16986;  3-20-79 

Reactor  Safeguards  Advisory  Committee, 
Subcommittee  on  Regulatory  Activities, 
Washington,  D.C.  (open).  4-4-79  .  16986; 

3-26-79 

Reactor  Safeguards  Advisory  Committee. 
Subcommittee  on  Consideration  of  Class-9 
Accidents,  Washir>gton,  D.C.,  4-4-79. 

11279;  2-28-79 
Reactor  Safeguards  Advisory  Committee. 
Subcommittee  on  Regulatory  Activities. 

Washington,  D.C.,  4-4-79 .  11279; 

2-28-79 

Reactor  Safeguards  Advisory  Committee. 
Subcommittee  on  Plant  Arrangements. 

Washington.  D.C.,  4-4-79 .  11279; 

2-28-79 

Reactor  Safeguards  Advisory  Committee. 
Washington,  D.C.  (partially  open).  4-5 
through  4-7-79 .  17237;  3-21-79 


SMALL  BUSINESS  ADMINISTRATION 

Region  III  Advisory  Courwil,  Clarksburg,  W. 

Va.  (open),  4-5-79 .  16525;  3-19-79 

Region  VI  Advisory  Council,  New  Orleans, 

La.  (open).  4-6-79 .  12312;  3-6-79 

Region  VI  Advisory  Council  Board,  Dallas. 

Tex.,  4-6-79 . 17250;  3-21-79 

Region  VH  Advisory  Council,  St.  Louis,  Mo. 
(open).  4-2-79 .  15553;  3-14-79 

STATE  DEPARTMENT 

Office  of  the  Secretary— 

Shippirtg  Coordinating  Committee,  Weish- 
in^on,  D.C.  (open),  4-3-79 .  15822; 

3-15-79 

Shipping  Ck>ordinating  Committee,  Sub¬ 
committee  on  Safety  of  Life  at  Sea, 
Washington,  D.C.  (open),  4-4  and 
4-5-79  (2  documents). 

15821:3-15-79 
Study  Group  1,  U.S.  Organization  for  the 
Internationa)  Telegraph  and  Telephone 
Consultative  Committee,  Washington, 

D.C.  (open).  4-5-79 15820;  3-15-79 

Study  Group  4,  U.S.  Organization  for  Inter¬ 
national  Telegraph  and  Telephone  Con¬ 
sultative  Committee,  Washington,  D.C. 
(open).  4-6-79 .  15820;  3-15-79 

TRADE  NEGOTIATIONS,  OFFICE  OF  THE 
SPECIAL  REPRESENTATIVE 

Advisory  Committee  for  Trade  Negotiations, 
Washington,  D.C.  (closed),  4-4-79. 

16058;  3-16-79 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Chemical  Transportation  Advisory  Commit¬ 
tee,  Chemical  Vessels  Sub(x>mmittee, 


Washington,  D.C.  (open),  4 
-4-79  .  12125;  3-5-79 


National  Highway  Tra^  Safety  Administra¬ 
tion- 

Regional  Safety  Belt  Usage  Workshops, 
Chicago,  III.  (open),  4-4  through 
4-6-79 .  15823;  3-15-79 

VETERANS  ADMINISTRATION 

Career  Development  Committee,  Washing¬ 
ton.  D.C.  (open),  4-4  through 

4-6-79 . .  15828;  3-15-79 

Wage  Committee,  WasNngton,  D.C., 

4-5-79 .  17251:3-21-79 

WORLD  HUNGER,  PRESIDENTIAL 
COMMISSION 

International  Policy  Subcommittee,  New 
York.  N.Y.  (open).  4-5-79. 

17241:3-21-79 


Next  Week's  Public  Hearings 


ENERGY  DEPARTMENT 

Office  of  the  Secretary- 
Northern  Tier  Study  Report.  Seattle. 

Wash.,  4-3-79 .  12486;  3-7-79 

Northern  Tier  Study  Report,  Billings,  Mont., 

4-5-79 .  12486;  3-7-79 

Northern  Tier  Study  Report,  St.  Paul, 

Minn.,  4-6-79 .  12486;  3-7-79 

Residential  Conservation  Service  Program, 
Philadelphia,  Pa..  4-2  through  4-4-79. 

16546:  3-19-79 


Federal  Energy  Regulatory  Commission — 
Mechanics  on  incremental  pricing,  Wash¬ 
ington.  D.C.,  4-3-79....  17526;  3-22-79 
Natural  gas;  incremental  pricing,  Washing¬ 
ton,  D.C.,  4-2-79 .  16937;  3-20-79 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Propoxyphene  safety  and  effectiveness, 
Washington.  D.C.,  4-6-79 . 11837; 

INTERIOR  DEPARTMENT  3-2-79 

Land  Mariagement  Bureau- 
Land  acquisition,  Albuquerque,  N.M., 

4-5-79 .  12458;  3-7-79 

Land  acquisition,  Minneapolis,  Minn., 

4-3-79 .  12458;  3-7-79 

Larxl  acquisition,  Oklahoma  City.  Okla., 

4- 3-79 .  12458:3-7-79 

Land  acquisition,  Pierre,  S.O..  4- 

5- 79  .  12458;  3-7-79 

Land  acquisition,  Spokane,  Wash., 

4-4-79.12458;  3-7-79 
Routt  County,  Colo.;  leasing  of  coal  re¬ 
sources.  Steamboat  Springs.  Colo.. 
4-3-79 .  14644:3-13-79 

INTERNATIONAL  TRADE  COMMISSION 

Rayon  Staple  Fiber  From  Italy,  Washington. 
D.C.,  4-5-79 .  13590;  3-12-79 

TREASURY  DEPARTMENT 

Internal  Revenue  Service- 
Employment  taxes;  employees  of  re¬ 
lated  corporations,  Washington,  D.C., 

4-5-79 .  12213;  3-6-79 

Various  estate  tax  elections,  Washington. 
D  C..  4-3-79 .  12459;  3-7-79 


List  of  Public  Laws 


Note;  No  public  bills  which  have  become  law 
were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today’s  List  or  Pub- 
uc  Laws. 

[Last  Listing  Mar.  9. 1979] 


Documents  Relating  to  Federal  Grant  | 
Programs 

_ _ _ 1 

This  is  a  list  of  documents  relating  to  Feder¬ 
al  grant  programs  which  were  published  in  the 
Federal  Register  during  the  previous  week. 

Rules  Going  into  Effect 

HEW/HDSO— Child  care  services  and  ser¬ 
vices  for  drug  and  alcohol  abusers;  effective 
10-1-78 .  16399:3-19-79 

Deadlines  for  Comments  on  Proposed 
Rules: 

Commerce/NOAA— Outer  Ckmbnental  Shelf 
State  Participation  Grant  Program;  com¬ 
ments  by  5-3-79 .  16852;  3-19-79 

CSA— Summer  Youth  Recreation  Programs; 
purposes,  conditions,  funding,  financial  poli¬ 
cies,  and  application  procedures:  com¬ 
ments  by  4-18-79  . .  16455;  3-19-79 

HEW— Financial  assistance;  debarment  and 
suspension  of  organizations  and  individ¬ 
uals  from  eligibility,  comments  by 

5-18-79 .  16444:3-19-79 
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I  HDSO— Child  care  services  and  services  for 

'  drug  and  alcohol  abusers;  comments  by 

!  4-18-79 .  16399:3-19-79 

PHS— Financial  distress  grants  to  health  pro¬ 
fessions  schools;  comments  by 
5-21-79 .  17159:3-21-79 

Applications  Deadlines: 

HEW/HDSO — Child  Welfare  Services  Train¬ 
ing  grants;  apply  by  5-21-79  (4  docu¬ 
ments)  .  17797-17806;  3-23-79 

HSA— Project  grants  for  family  planning 
training;  apply  by  7-2-79 .  16963; 

Meetings:  3-20-79 

HEW/NIH— Cancer  Control  Grant  Review 
Committee,  Bethesda,  Md.,  3-29  and 

3-30-79  cancelled .  16497;  3-19-79 

Clinical  Applications  and  Prevention  Adviso¬ 
ry  Committee,  Bethesda,  Md.  (partially 
open),  4-26  and  4-27-79 .  16497; 

3-19-79 

General  Research  Support  Review  Commit¬ 
tee,  Bethesda,  Md.  (partially  open),  4-2 

through  4-4-79 .  16498;  3-19-79 

National  Cancer  Institute  advisory  commit¬ 
tees;  review  of  contract  proposals  and 


grant  applications;  various  places  and 

dates  in  April .  16499;  3-19-79 

NFAH— Humanities  Panel,  Washington,  D.C. 
(closed),  4-5,  4-6,  4-10,  4-11,  and 

4-19-79 . 16503;  3-19-79 

NSF— Advisory  Council,  Task  Group 
No.  6,  Washington,  D.C.  (open), 

4-5-79 .  16504;  3-19-79 

Astronomy  Advisory  Committee,  Washing¬ 
ton,  D.C.  (open),  4-5  and  4-6-79 .  1 6503; 

3- 19-79 

‘  Environmental  Biology  Advisory  Commit¬ 
tee,  Ecological  Sciences  Subrommittee, 
Washington,  D.C.  (closed),  4-19  and 

4- 20-79 .  16503;  3-19-79 

Social  Sciences  Advisory  Committee,  Law 

aruJ  Social  Sciences  Subcommittee, 
Washington,  D.C.  (partially  open),  4-5  and 
4-6-79 .  16503;  3-19-79 

Other  Items  of  Interest 
EPA — Water  pollution  control;  Clean  Water 
Act  Safe  Drinking  Water  Act  and  Resource 
Conservation  and  Recovery  Act  programs; 
guidance  for  FY  1980  State/ EPA  agree¬ 
ments .  17294;  3-21-79 


HEW/HCFA— Medicaid,  grants  to  States  for 

medical  assistance .  1 7929;  3-23-79 

NIH— National  Diabetes  Advisory  Board;  long- 
range  plan  to  combat  diabetes:  hearings: 
Washington,  D.C.,  5-9-79 ..  1 6498;  3-19-79 
SL  Louis,  Mo.,  6-20-79..  16498;  3-19-79 
San  Francisco.  Calif.,  7-11-79 .  16498; 

3-19-79 

Program  of  research  grants  on  law  and 
government  studies  in  education;  infor¬ 
mation  on  applying  for  small  and  major 

grants .  16963:3-20-79 

OE— Basic  Educational  Opportunity  Grant 
Program:  family  contribution  sched¬ 
ule  .  17898;  3-23-79 

PHS— National  Alcohol  Research  Centers 

grants  provisions .  17920;  3-23-79 

LSC— Legal  Services  of  Northeastern  Wis¬ 
consin,  et  al.,  grants  and  contracts;  solicita¬ 
tion  of  written  comments  or  recommenda¬ 
tions  .  17236;  3-21-79 

Labor/ETA— Employment  Transfer  and  Busi¬ 
ness  Competition  Determinations;  applica¬ 
tions .  17809:3-23-79 
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This  section  of  the  FEDERAL  REGISTER  contoins  regulatory  documents  having  general  applicability  ond  legal  effect  most  of  which  are  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


(3410-05-M] 

Title  7 — Agriculture 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

ICCC  Grain  Price  Support  Reg.;  1979  Crop 
Rye  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1979  Crop  Rye  Loan  and 
Purchase  Program 

AGENCY:  Commodity  Credit  Corpo¬ 
ration,  Department  of  Agriculture. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  set  forth  the:  (1)  Final  loan  and 
purchase  availability  dates.  (2)  matu¬ 
rity  dates,  and  (3)  loan  and  purchase 
rates  and  premiums  and  discounts 
under  which  Commodity  Credit  Cor¬ 
poration  (CCC)  w'ill  extend  price  sup¬ 
port  on  1979-crop  rye.  This  rule  will 
enable  eligible  rye  producers  to  obtain 
loans  and  purchases  on  their  eligible 
1979-crop  rye. 

EFFECTIVE  DATE:  March  28.  1979. 

ADDREISS:  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  3732  South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Merle  Strawderman,  ASCS.  (202) 
447-7973. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
August  23.  1978,  43  FR  37458  stating 
that  the  Department  of  Agriculture 
proposed  to  make  determinations  and 
issue  regulations  relative  to  a  loan  and 
purchase  program  for  the  1979-  crop  of 
feed  grains  including  rye.  Such  deter¬ 
minations  included  determining  loan 
and  purchase  rates  and  other  related 
program  provisions.  Interested  persons 
were  given  until  October  6.  1978,  to  re¬ 
spond.  Two  recommendations  were  re¬ 
ceived  concerning  the  loan  and  pur¬ 
chase  program  for  rye.  Both  recom¬ 


mendations  received  called  for  increas¬ 
ing  the  loan  rate  for  rye.  After  consid¬ 
ering  applicable  factors,  it  has  been 
determined  that  the  loan  and  pur¬ 
chase  rates  for  1979  crop  rye  on  a  na¬ 
tional  average  will  be  $1.70  per  busheL 
Producers  who  wish  to  secure  loans 
can  do  so  by  contacting  their  local 
Agricultural  Stabilization  and  Conser¬ 
vation  Service  Office  or  Agricultural 
Service  Center. 

Final  Rule 

The  General  Regulatioi^  Governing 
Price  Support  for  1978 '  and  Subse¬ 
quent  Crops,  and  any  amendments 
thereto  and  the  1978  and  Subsequent 
Crops  Rye  Loan  and  Purchase  Regula¬ 
tions,  and  any  amendments  thereto  in 
this  Part  1421  are  further  supple¬ 
mented  for  the  1979  crop  of  rye. 
Accordingly,  the  regulations  in  7  CFR 
1421.350  and  through  1421.354  and  the 
title  of  the  subpart  are  revised  to  read 
as  provided  below  effective  as  to  the 
1979  crop  of  rye.  The  material  previ¬ 
ously  appearing  in  these  sections  shall 
remain  in  full  force  and  effect  as  to 
the  crops  to  which  it  is  applicable. 

Subpart — 1979  Crap  Ry*  Loon  ond  PurtboM  Program 

Sec. 

1421.350  Purpose. 

1421.351  Availability. 

1421.352  Maturity  of  loans. 

1421.353  Warehouse  charges. 

1421.354  Loans  and  purchases  rates  and 
premiums  and  discounts. 

Authority:  Secs.  4  and  5,  62  Stat.  1070,  as 
amended  (15  U.S.C.  714  b  and  c);  secs.  105  A, 
401.  63  Stat.  1061,  as. amended  (7  n.S.C.  1444 
c,  1421). 

Subpart— 1979  Crop  Rye  Loan  and 
Purchase  Program 

§  1421.350  Purpose. 

This  supplement  contains  additional 
program  provisions  which  together 
with  the  provisions  of  the .  General 
Regulations  Governing  Price  Support 
for  the  1978  and  Subsequent  Crops, 
the  1978  and  Subsequent  Crops  Rye 
Loan  and  Purchase  Program  regula¬ 
tions,  and  any  amendments  thereto, 
apply  to  loans  on  and  purchase  of  the 
1979  crop  or  rye. 

§  1421.351  Availability. 

(a)  Loans.  Producers  desiring  to  par¬ 
ticipate  in  the  program  through  loans 
must  request  a  loan  on  their  1979  crop 


of  eligible  rye  on  or  before  March  31, 
1980. 

(b)  Purchases.  A  producer  desiring  to 
offer  eligible  1979  crop  rye  not  under 
loan  for  purchase  must  execute  and 
deliver  to  the  county  ASCS  office  on 
or  before  March  31.  1980,  a  Purchase 
Agreement  (Form  CCC-814)  indicating 
the  approximate  quantity  of  1979  crop 
rye  they  will  sell  to  CCC. 


Loans  mature  on  demand  but  not 
later  than  the  last  day  of  the  ninth 
calendar  month  following  the  month 
the  loan  is  disbursed. 


If  storage  is  not  provided  for 
through  loan  maturity  the  county 
office  shall  deduct  storage  charges  at 
the  daily  storage  rate  for  the  storing 
warehouse  times  the  number  of  days 
from  the  date  the  commodity  was  re¬ 
ceived  or  date  through  which  storage 
has  been  provided  for  to  the  maturity 
date. 

§  1421.3.54  Loan  and  purcha-se  rates,  pre¬ 
miums  and  discounts. 

(a)  Rosie  loan  and  purchase  rates. 
Basic  county  rates  per  bushel  for  loan 
and  settlement  purposes  for  rye  and 
established  for  rye  grading  U.S.  No.  2 
or  better,  or  U.S.  No.  3  on  the  factor  of 
test  veight  only  and  are  as  follows: 

1979  Cror  Rye  Loan  and  Purchase  Rates 


County  Rate  per 

bushel 


ALABAMA 

All  Counties. . 

ARIZONA 


ARKAMSAS 

CALIFORNIA 

Alameda . 

All  Other  Counties 

COUIRADO 

CONNECnCX/T 

All  Counties . 

OeLAWABB 


All  Counties.. 


$  1421.352  Maturity  of  loans. 


§  1421.353  Warehouse  charges. 


$1.81 


1.78 


1.75 


1.95 

1.85 

1.95 

1.95 

1.95 

1.95 

1.82 


1.84 


1.79 


1.84 
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1979  Crop  Rye  IjOan  and  Purchase  Rates— 
Continued 


County  Rate  per 

bushel 

FLORISA 

All  Counties .  1.88 

CEORCIA 

All  Counties .  1.88 

IDAHO 

All  Counties .  1.73 

liXINOIS 

Cook .  1.82 

St.  Clair .  1.82 

All  Other  Counties .  1.76 

INDIANA 

All  Counties .  1.74 

IOWA 

Pottawattamie . 1.73 

Woodbury . 1.73 

All  Other  Counties . 1.69 

KANSAS 

Wyandotte . . . 1.73 

All  Other  Counties . . . ^ _ _ _ ...  1.63 

KENTUCKY 

All  Counties . 1.81 

LOUISIANA 

East  Baton  Rouge . . . 1.97 

Jeffereson . 1.97 

Orleans _ 1.97 

St.  Charles . . . 1.97 

West  Baton  Rouge _  1.97 

All  Other  Counties .  1.78 

MAINS 

All  Counties .  1.79 

MARYLAND 

Baltimore . 1.95 

All  Other  Counties . 1.8 

MAssACHussrrs 

All  Counties .  1.79 

MICHIGAN 

All  Counties .  1.66 

MINNESOTA 

Hennepin . 1.75 

St.  Louis . 1.75 

All  Other  Counties . 1.69 

MISSISSIPPI 

All  Counties...- .  1.83 

MISSOURI 

St.  Louis .  1.86 

All  Other  Counties .  1.73 

MONTANA 

All  Counties .  1.54 

NEBRASKA 

All  Counties .  1.63 

NEVADA 

All  Counties .  1.68 

NEW  HAMPSHIRE 

All  Countie.s .  1.79 

NEW  JERSEY 

All  Counties .  1.81 

NEW  MEXICO 

All  Counties .  1.68 

NEW  YORK 

Albany . 1.95 

New  York  City . .  1.95 

All  Other  Counties _ — 1.79 

NORTH  CAROUNA 

All  Counties .  1.88 

NORTH  DAKOTA 

All  Counties .  1.59 
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1979  Crop  Rye  Loan  and  Purchase  Rates— 
Continued 


County  Rate  per 

bushel 


OHIO 

All  Counties .  1.74 

OKLAHOMA 

All  Counties . 1.71 

OREGON 

Clatsop .... _ — .  1.96 

Multnomah . 1.96 

All  Other  Counties . 1.83 

PENNSYLVANIA 

Philadelphia .  1.95 

All  Other  Counties . -  1.79 

RHODE  ISLAND 

All  Other  Counties .  1.79 

SOUTH  CAROLINA 

Charleston .  1.95 

All  Other  Counties .  1.86 

SOUTH  DAKOTA 

All  other  Counties .  1.63 

TSNNE.SSEE 

Shelby . - .  1.88 

All  Other  Counties .  1.83 

TEXAS 

Galveston .  1.97 

Harris . . 1.97 

Jefferson _ _ _  1.97 

N  ueces _ _ _ - . — _ -  1 .97 

San  Patricio _ - _ — ...  1.97 

All  Other  Counties . — .  1.76 

UTAH 

All  Counties .  1.63 

VERMONT 

All  Counties .  1.79 

VIRGINA 

Chesapeake  (Norfolk) .  1.95 

All  Other  Counties .  1.94 

WASHINGTON 

aark .  1.96 

Cowlitz _ _ _ ....  1.96 

King _ 1.96 

Pierce . 1.96 

All  Other  Counties .  1.83 

WEST  VIRGINIA 

All  Counties..:. . 1.81 

WISCONSIN 

Douglas .  1.75 

Milwaukee _ _ _ ..... _  1.83 

All  Other  Counties . «...  1.74 

WYOMING 

All  Counties .  1.63 


(b)  Schedule  of  Premiums  and  Dis¬ 
counts  for  1979-Crop  Rye.  (1)  Premi¬ 
ums. 

Rye,  grading  U.S.  No.  1:  +2.  (2)  Discounts. 

a.  Rye.  grading  U.S.  No.  3  on  account  of 
test  weight:  -2. 

b.  Rye,  grading  U.S.  No.  3  on  account  of 
"thin”  rye:  15.1-17.0%  thins,  -3; 
17,1-19.0%  thins.  -5;  19.1-21.0%  thins, 
-7;  21.1-23.0%  thins.  -9;  and  23.1-25.0% 
thins,  -11. 

c.  Rye,  grading  U.S.  No.  3  for  factors  other 
than  test  weight  or  %  of  thins:  -5. 

d.  Weed  control  discount  (where  required 
by  $1421.24):  -10. 

(c)  Other.  Rye  with  quality  factors 
exceeding  limits  shown  in  foregoing 
schedule  or  rye  that  (1)  contains  in 
excess  of  14  percent  moisture.  (2)  is 
weevily,  (3)  is  musty,  (4)  is  sour,  shall 
not  be  eligible  for  loan.  In  the  event 
quantities  of  rye  exceeding  limits 


shown  are  delivered  in  satisfaction  of 
loan  obligations,  such  quantities  will 
be  discounted  on  the  basis  of  the 
schedule  of  discounts  as  provided  by 
the  Kansas  City  Commodity  Office  for 
settlement  purposes.  Such  discounts 
will  be  established  not  later  than  the 
time  delivery  of  rye  to  CCC  begins  and 
will  thereafter  be  adjusted  from  time 
to  time  as  CCC  determines  appropri¬ 
ate  to  reflect  changes  in  market  condi¬ 
tions.  Producers  may  obtain  schedules 
of  such  factors  and  discounts  at 
county  ASCS  offices  approximately 
one  month  prior  to  the  loan  maturity 
date. 

Note:  This  rule  has  been  determined  to  be 
not  significant  under  the  USDA  criteria  im¬ 
plementing  Executive  Order  12044  and  con¬ 
tains  necessary  operating  decisions  needed 
to  implement  the  national  average  for  1979 
rye  loan  and  purchase  rates  announced  No¬ 
vember  11,  1978.  An  approved  Pinal  Impact 
Statement  is  available  from  Bruce  Weber, 
ASCS  (202)  447-7987. 

Signed  at  Washington,  D.C.,  on 
March  21,  1979. 

Stewart  N.  Smith, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.  79-9310  Piled  3-27-79;  8:45  am] 


[6210-01-M] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  E;  Docket  No.  R-0193] 

PART  205— ELECTRONIC  FUND 
TRANSFERS 

Authority,  Purpose  and  Scope,  Defini¬ 
tions,  Exemptions,  Issuance  of 
Access  Devices,  Liability  of  Con¬ 
sumer  for  Unauthorixed  Transfers, 
and  Model  Disclosure  Clauses 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  The  Board  is  adopting  in 
final  form  portions  of  Regulation  E  to 
implement  two  sections  of  the  Elec¬ 
tronic  Fund  Transfer  Act  that  became 
effective  on  February  8. 1979.  The  reg¬ 
ulatory  proposal  was  published  for 
comment  on  Friday.  December  29, 
1978  (43  FR  60933).  Section  205.4  im¬ 
plements  section  911  of  the  Act  and  re¬ 
lates  to  issuance  of  access  devices;  sec¬ 
tion  205.5  implements  $  909  and  relates 
to  liability  of  consumers  for  unauthor¬ 
ized  electronic  fund  transfers.  The 
Board  is  also  adopting  sections  on  the 
regulation’s  s(x>pe  and  purpose 
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(§205.1),  definitions  (§205.2)  exemp¬ 
tions  (§205.3),  and  model  disclosure 
clauses  (Appendix  A).  Finally,  the 
Board  is  issuing  an  analysis  of  the  eco¬ 
nomic  impact  of  the  adopted  portions 
of  the  Act  and  regulation,  as  required 
by  section  904  of  the  Act. 

The  Board  believes  that  it  is  impor¬ 
tant  for  consumers  to  be  informed 
about  their  liaoility  for  unauthorized 
transfers.  Consequently,  the  Board  Ls 
separately  publishing  for  comment  a 
proposal  that  would  require  financial 
institutions  to  give  consumers  certain 
disclosures  prior  to  the  effective  date 
of  the  remaining  sections  of  the  Act. 
The  Board  proposes  to  make  delivery 
of  those  disclosures  a  precondition  to 
imposing  any  liability  on  a  consumer, 
(See  FR  Doc.  79-9262,  a  proposed  rule 
document  affecting  12  CFR  205  in  this 
issue). 

EFFECrriVE  DATE:  March  30,  1979. 

FOR  FURTHER  INFORM.^TION 
CONTACT; 

Regarding  the  regulation;  Dolores  S. 
Smith,  Section  Chief.  Division  of 
Consumer  Affairs,  Board  of  Gover¬ 
nors  of  the  Feder^  Resen’e  System, 
Washington,  D.C.  20551  (202/452- 
2412).  Regarding  the  economic 
Impact  analysis:  Frederick  J. 
Schroeder,  Economist,  Division  of 
Research  and  Stati.stics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551 
(202/452-2584). 

SUPPLEMENTARY  INFORMATION: 
(1)  Introduction;  General  Matters.  The 
Board  is  adopting  in  final  form  five 
sections  and  an  appendix  of  Regula¬ 
tion  E  *  to  implement  certain  provi¬ 
sions  of  the  Electronic  F’und  Transfer 
Act  of  1978  (Title  XX.  Pub.  L.  95-630), 
enacted  on  November  10,  1978.  These 
sections  of  Regulation  E  were  pub¬ 
lished  for  comment  on  December  29. 
1978.  The  Board  received  134  com¬ 
ments  on  the  proposal  and.  based  on 
the  comments  received  and  its  own 
analysis,  has  revised  the  proposed  reg¬ 
ulation.  the  model  clauses  contained  in 
the  appendix,  and  the  analysis  of  the 
economic  impact  of  the  regidation. 

Section  909  of  the  Act  sets  limits  on 
consumer  liability  for  unauthorized 
electronic  fund  transfers  which  occur 
after  loss,  theft  or  unauthorized  use  of 
an  EFT  card  or  other  access  device. 
Section  911  establishes  a  partial  ban 
on  the  unsolicited  issuance  of  EFT 
access  devices.  Because  these  two  sec¬ 
tions  of  the  Act  became  effective  on 
February  8,  1979,  and  financial  institu¬ 
tions  need  to  know  the  requirements 
of  the  regulation  implementing  them, 
the  Board  believes  the  public  interest 


‘Please  note  that  the  original  Rcg'.ilation 
E.  Purchase  of  Warratits,  was  rescinded  as 
of  November  8.  1978  (43  FR  53708,  Friday. 
November  17. 1978). 


requires  that  the  regulation  be  effec¬ 
tive  immediately.  The  delayed  effec¬ 
tive  date  requirement  of  12  CFR 
262  2<'d)  is  therefore  suspended,  as  per¬ 
mitted  by  12  CFTl  262.2(e).  The  ex¬ 
panded  procedures  set  forth  in  the 
Board’s  policy  statement  of  January 
15,  1979  (41  FR  3957),  were  not  fol¬ 
lowed  in  developing  the  regulation 
since  the  proposal  was  initiated  before 
the  policy  statement  was  adopted  and 
since  expedited  action  was  necessary 
because  of  the  early  effective  date  of 
these  statutory  provisions. 

Section  904(a)(1)  of  the  Act  requires 
the  Board,  when  prescribing  regula¬ 
tions.  to  consult  with  the  other  Feder¬ 
al  agencies  that  have  enforcement  re¬ 
sponsibilities  under  the  Act.  Members 
of  the  Board’s  staff  met  with  staff 
members  from  the  enforcement  agen¬ 
cies  prior  to  the  issuance  of  the  pro¬ 
posal,  and  have  consulted  again  with 
them  on  the  final  rule. 

Federal  savings  and  loan  associ¬ 
ations  should  note  that  they  are  sub¬ 
ject  to  the  provisions  of  Regulation  E 
and  that  there  may  be  some  inconsis¬ 
tency  between  this  regulation  and  the 
Federal  Home  Loan  Bank  Board's  reg¬ 
ulation  governing  remote  service  units 
(12  CFR  545.  -2).  The  Board  of  Gover¬ 
nors  has  been  advised  by  the  Bank 
Board  that  §  545.4-2  will  be  amended 
promptly  to  conform  to  the  Act  and 
Regulation  E. 

Section  904(a)(2)  requires  the  Board 
to  prepare  an  analysis  of  the  economic 
impact  of  the  regulation  on  the  var¬ 
ious  participants  in  electronic  fund 
transfer  systems,  the  effects  upon 
competition  in  the  provision  of  elec¬ 
tronic  fund  transfer  services  among 
large  and  small  financial  institutions, 
and  the  availability  of  such  services  to 
different  classes  of  consumers,  particu¬ 
larly  low-income  consumers.  Section 
904(a)(3)  requires  the  Board  to  demon¬ 
strate.  to  the  extent  practicable,  that 
the  consumer  protections  provided  by 
the  proposed  regulation  outweigh  the 
compliance  costs  imposed  upon  con¬ 
sumers  and  financial  institutions.  The 
Board's  analysis  of  the  regulation’s 
economic  impact  is  published  in  sec¬ 
tion  (4)  below.  The  final  regulation 
and  the  economic  impact  statement 
have  been  transmitted  to  Congress. 

The  Board  is  also  adopting  Appendix 
A  to  the  regulation.  Model  Disclosure 
Clauses.  Although  section  904(b)  of 
the  Act.  which  requires  the  Board  to 
issue  model  disclosures  for  optional 
use  by  financial  institutions,  does  not 
become  effective  until  May  1980,  the 
Board  believes  that  i.s.suance  of  these 
clau.ses  now  is  appropriate  because  cer¬ 
tain  disclosures  are  presently  required 
by  §§  205.4(a)(3),  (b).  and  (d).  The 
clauses  are  di-scussed  in  greater  detail 
in  section  (3)  below. 

The  Board  had  solicited  comment  on 
whether  certain  requirements  of  the 


regulation  should  be  modified,  as  per¬ 
mitted  by  section  904(c).  to  alleviate 
undue  compliance  burdens  on  small  fi¬ 
nancial  institutions.  Comments  on  this 
issue  do  not.  in  the  Board’s  opinion, 
presently  justify  any  modification  of 
the  regulatory  requirements  for  small 
financial  institutions.  The  Board  will 
again  solicit  comment  on  possible 
modifications  when  the  rest  of  the 
regulation  is  Issued  for  comment. 

The  Board  had  proposed  rescinding 
five  public  information  letters  on  Reg¬ 
ulation  Z  (445,  520,  528,  921,  and  1082). 
Letters  445,  520,  528,  and  1082  will  not 
be  rescinded  as  they  do  not  conflict 
with  the  provisions  of  Regulation  E. 
The  last  paragraph  of  Letter  921  is  re¬ 
scinded  effective  immediately,  as  it 
states  that  unsolicited  issuance  cf  an 
access  device  permitting  credit  exten¬ 
sions  under  a  preexisting  overdraft 
agreement  is  not  permitted.  Issuance 
of  such  devices  (in  accordance  with 
the  requirements  of  §  205.4(b))  is  now’ 
permitted  by  §  205.4(c)(iii). 

Section  914.  which  assigns  adminis¬ 
trative  enforcement  of  the  Act  and  the 
regulation  to  various  Federal  agencies, 
does  not  become  effective  until  1980. 
The  Board  intends,  however,  to  en¬ 
force  the  effective  requirf  ments  of  the 
Act  and  Regulation  E  as  to  State 
member  banks  under  the  general  en¬ 
forcement  authority  contained  in 
§  1818b  of  the  Financial  Institutions 
Supervisory  Act  (12  U.S.C.  1818b 
(1974)).  Other  financial  institutions 
should  consult  the  agency  with  super¬ 
visory  jurisdiction  over  them  to  deter¬ 
mine  the  agency’s  position  as  to  en¬ 
forcement. 

(2)  Regulatory  Provisions.  Section 
205.1— Authority,  Purpose  and  Scope. 
This  section  had  been  proposed  as  a 
general  introduction  to  electronic  fund 
transfer  services  for  consumers  and  fi¬ 
nancial  institutions.  Comments  on  this 
section  generally  opposed  inclusion  of 
a  descriptive  statement  of  the  scope  of 
electronic  fund  transfers  within  the 
body  of  the  regulation,  arguing  that 
doing  so  might  limit  the  development 
of  new  EFT  services.  The  Board  has 
therefore  amended  this  section  to  pro¬ 
vide  a  general  statement  concerning 
the  scope  and  purpose  of  the  Act  and 
regulation. 

Section  205.2— Definitions.  In  re¬ 
sponse  to  numerous  comments  point¬ 
ing  out  that  a  user  of  the  regulation 
cannot  fully  grasp  the  meaning  of  the 
substantive  provisions  before  learning 
the  meaning  of  the  defiiicd  terms,  the 
definitions  have  been  placed  near  the 
beginning  of  the  regulation. 

(a)  “Acce.ss  device”  and  “accepted 
access  device.”  The  phra.se  “that  may 
be  used  by  the  consumer”  has  been  in¬ 
serted  in  the  delinition  of  “access 
device”  to  indicate  that  an  access 
device  must  be  something  that  the 
consumer  uses  to  make  electronic  fund 
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transfers.  For  example,  data  on  mag¬ 
netic  tape,  used  by  an  institution  to 
initiate  preauthorized  transfers,  do 
not  constitute  access  devices. 

The  definition  of  “accepted  access 
device”  has  been  expanded  by  the  ad¬ 
dition  of  two  clauses.  The  first  makes 
an  access  device  “accepted”  if  it  was 
issued  on  an  unsolicited  basis  but  has 
subsequently  been  validated  upon  the 
consumer's  request  in  accordance  with 
§  205.4(b).  As  pointed  out  in  public 
comments,  a  request  for  validation, 
like  a  request  for  the  device  itself,  in¬ 
dicates  that  the  consumer  wishes  to 
have  and  use  the  device. 

The  second  clause  renders  “accept¬ 
ed”  any  access  device  issued  in  renewal 
of  or  in  substitution  for  an  accepted 
access  device,  when  the  new'  device  is 
received  by  the  consumer.  This  corre¬ 
sponds  to  similar  language  in  the  Reg¬ 
ulation  Z  definition  of  “accepted 
credit  card.” 

Note  that  under  §  205.4(a)(3),  a  fi¬ 
nancial  institution  will  be  permitted  to 
renew  an  access  device  that  was  issued 
on  an  unsolicited  basis  before  Febru¬ 
ary  8,  1979,  and  that  may  not  be  an 
“accepted  access  device,”  provided  cer¬ 
tain  disclosures  are  given.  Any  renew'al 
device  thus  issued  does  not  become  an 
“accepted  access  device”  until  the  con¬ 
sumer  for  whom  the  access  device  is 
intended  has  received  the  device  and 
has  .signed  it  or  used  it  or  has  author¬ 
ized  another  person  to  use  it.  (See  the 
discu.ssion  regarding  §  205.4(a)(3), 
below'.) 

(b)  “Account.”  There  are  two 
changes  in  this  definition.  One  is  the 
substitution  of  “credit  plan”  for  “open 
end  credit  plan”  in  the  exclusion  of  oc¬ 
casional  or  incidential  credit  balances. 
In  the  proposed  regulation,  “open  end 
credit  plan”  was  defined  in  §  205.12(1); 
the  term  has  been  deleted  since  it  tied 
“open  end  credit  plan”  to  certain  Reg¬ 
ulation  Z  concepts,  and  would  have 
narrowed  the  exclusion  to  credit  plans 
meeting  the  precise  qualifications  of 
Regulation  Z.  The  Board  believes  that 
occasional  or  incidental  credit  bal¬ 
ances  in  other  types  of  credit  plans 
should  also  qualify  for  the  exclusion. 
“Credit  plan”  hinges  on  the  broad 
definition  of  “credit,”  discussed  below, 
and  therefore  serves  this  purpose 
better  than  “open  end  credit  plan.” 

The  other  change  is  the  deletion  of 
the  last  sentence,  excluding  accounts 
held  pursuant  to  bona  fide  trust  agree¬ 
ments.  Virtually  identical  language 
has  been  added  to  the  section  on  ex¬ 
emptions  (§  205.3(f));  Ihe  purpose  of 
the  change  is  to  group  together  all  ex¬ 
emptions. 

(c)  “Act.”  This  definition  is  identical 
to  the  proposed  version. 

(d)  “Business  day.”  The  definition  of 
this  term  differs  from  the  proposed 
definition.  The  phrase  “or  the  is.suer,” 
following  “financial  institution,”  has 


been  deleted  as  unnecessary,  since  the 
definition  of  “financial  institution” 
now'  includes  persons  who  issue  access 
devices  and  provide  EFT  services  by 
agreement  with  a  consumer. 

“Business  day”  is  defined  as  any  day 
on  w'hich  the  offices  of  the  consumer’s 
financial  institution  are  open  to  the 
public  for  carrying  on  “substantially 
all  busine.ss  functions.”  “Substanially 
all  business  functions”  includes  the 
“back-office”  operatioris  of  the  institu¬ 
tion.  Thus,  for  example,  if  the  offices 
of  an  in.stitution  are  open  on  Saturday 
for  handling  most  tiansactions  with 
customers  (such  as  deposits,  withdraw¬ 
als,  and  loan  applications)  but  not  for 
processing  claims  of  account  errors  or 
performing  other  internal  functions, 
then  Saturday  is  not  a  business  day 
for  that  institution. 

Tlie  Board  soliciued  comment  on 
whether  the  regulation  should  set  a 
uniform  rule  as  to  what  constitutes  a 
business  day,  such  as  that  set  forth  in 
§  226.9  of  Regulation  Z  for  rescission 
purposes.  Some  comments  favored  the 
Regulation  Z  rule  (Monday  through 
Saturday,  exclusive  of  Federal  holi¬ 
days)  or  a  similar  rule,  such  as 
Monday  through  Friday,  exclusive  of 
Federal  and  State  holidays.  Others  ad¬ 
vocated  defining  as  a  business  day  any 
day  on  which  the  institution  is  capable 
of  receiving  notice  of  loss  or  theft  of 
access  devices.  Under  this  definition, 
for  example,  a  Sunday  on  w'hich  all  of¬ 
fices  of  an  institution  were  closed,  but 
on  W'hich  the  institution  maintained 
telephone  lines  for  reporting  loss  or 
theft  of  an  access  device,  w’ould  be  a 
business  day. 

The  Board  believes  that  while  week¬ 
end  availability  of  telephone  lines  for 
reporting  stolen  or  lost  acce.ss  devices 
is  desirable,  most  consumers  w'ill  not 
consider  a  weekend  day  a  business  day, 
especially  if  the  in.st  itution’s  offices 
are  clo.sed.  However,  institutions 
should  have  the  flexibility  to  keep 
their  offices  open  on  a  weekend  day 
and  have  it  con.sidered  a  business  day. 
Loss  or  theft  would,  of  course,  be  re¬ 
portable  at  the  institution’s  offices. 
The  Board  has  added  a  requirement, 
discussed  below',  that  an  institution 
disclose  what  its  business  days  are 
when  it  issues  an  access  device  on  an 
un.solicited  basis,  as  well  as  W'hen  it 
renews  a  device  under  §  205.4(a)(3). 

(e)  “Consumer.”  This  definition  is 
identical  to  the  proposed  definition. 

(f)  “Credit.”  A  definition  of  the  term 
“credit”  has  been  added.  “Credit”  is 
defined  broadly,  using  the  same  lan¬ 
guage  as  in  Regulation  B.  This  term 
replaces  “extension  of  credit”  (pro¬ 
posed  §  205.12(i))  and  “open  end  credit 
plan”  (proposed  §205.12(1)),  both  of 
which  have  been  deleted. 

(g)  “Electronic  fund  transfer.”  This 
definition  is  identical  to  the  proposed 
version. 


(h)  “Electronic  terminal.”  This  defi¬ 
nition  is  identical  to  the  proposed  ver¬ 
sion.  It  should  be  noted  that  this  term 
includes  merchant-operated  terminals 
through  which  the  consumer  can 
make  deposits  or  w'ithdrawals. 

(i)  “Financial  institution.”  The  defi¬ 
nition  has  been  revised  in  the  follow¬ 
ing  w'ays.  First,  the  phrase  “State  or 
Federal”  is  inserted  before  “mutual 
savings  bank”to  reflect  the  fact  that, 
by  recent  legislation,  mutual  savings 
banks  may  have  Federal  charters. 
Second,  reference  to  agents  is  omitted. 
Third,  language  has  been  added  to  in¬ 
clude  within  the  definition  persons 
who,  by  agreement  with  consumers, 
provide  electronic  fund  transfer  serv¬ 
ices  and  who  also  issue  access  devices 
for  such  services.  The  addition  of  this 
language  makes  it  possible  to  elimi¬ 
nate  the  terra  “issuer”  from  the  regu¬ 
lation,  and  to  use  “financial  institu¬ 
tion”  instead  (including  in  the  provi¬ 
sions  on  issuance  of  access  devices). 

Restructuring  the  definitional 
framework  as  it  relates  to  financial  in¬ 
stitutions  and  issuers  carries  out  the 
intent  of  §  904(d)  of  the  Act,  which  dir¬ 
ects  the  Board  to  ensure  that  the  re¬ 
quirements  of  the  regulation  generally 
(and  not  merely  those  relating  to  issu¬ 
ance)  are  made  applicable  to  persons 
who  provide  EFT  services  but  do  not 
hold  consumers’  accounts. 

Finally,  a  new  paragraph  w’ithin 
§295.2(i)  permits  two  or  more  institu¬ 
tions  that  are  subject  to  the  regula¬ 
tion,  with  respect  to  a  given  EFT 
system  or  service,  to  agree  among 
themselves  as  to  which  of  them  will 
carry  out  the  duties  imposed  by  the 
Act  and  the  regulation.  This  does  not 
alter  an  institution's  obligations  (to 
provide  disclosures,  for  example),  but 
merely  sanctions  indirect  compliance 
with  those  obligations, 

(j)  “State,”  'The  statutory  definition 
of  “State”  has  been  added  to  the  regu¬ 
lation. 

(k)  “Unauthorized  electronic  fund 
transfer.”  This  definition  is  identical 
to  the  proposed  version.  Some  com¬ 
ments  suggested  that  language  be 
added  so  as  to  exclude  from  the  scope 
of  this  term  any  transfer  made  possi¬ 
ble  by  the  consumer’s  negligence. 
However,  the  Board  believes  that  it 
was  the  intent  of  Congress  to  adopt 
the  framework  set  forth  in  the  defini¬ 
tion  and  in  rules  on  liability  for  unau¬ 
thorized  use  (§  205.5)  in  place  of  a  neg¬ 
ligence  standard,  not  in  addition  to  it. 

Definitions  that  appeared  in  the  pro¬ 
posed  regulation  and  that  have  been 
deleted  from  the  final  version  are 
“credit  card”  (§  205.12(f)),  “extension 
of  credit”  (§  205.12(i)),  “issuer” 
(§  205.12(k)),  and  “open  end  credit 
plan”  (§  205.12(1)).  Reasons  for  the  de¬ 
letion  of  “issuer”  and  “open  end  credit 
plan”  have  been  discussed  above. 
“Credit  card”  has  been  deleted  be- 
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cause  it  appears  only  in  §§  205.4(c)  and' 
205.5(d);  references  to  Regulation  Z 
have  been  added  as  appropriate  in 
order  to  specify  the  meaning  of  the 
term.  “Extension  of  credit”  has  been 
deleted  because  its  function  is  ser\'ed 
by  the  new  term  “credit.” 

Some  commenters  urged  that  the 
Board  add  a  definition  of  the  term 
“error.”  which  appears  in  the  defini¬ 
tion  of  “unauthorized  electronic  fund 
transfer”  (§205.2(j)).  The  Board  has 
decided  not  to  do  so.  The  error  resolu¬ 
tion  provisions  of  the  Act  (section  908) 
do  not  become  effective  until  May 
1980,  which  gives  the  Board  the  time 
necessary  to  develop  regulations  im¬ 
plementing  the.se  provisions.  As  part 
of  that  process,  the  Board  may  decide 
to  modify  the  statutory  definition  of 
“error,”  as  authorized  by  section 
908(f)(7).  In  the  interim,  the  statutory 
definition  is  available  as  a  guide. 

Section  205.3— Exemptions.  This  sec¬ 
tion  corresponds  to  §  205.2  of  the  pro¬ 
posal  and  implements  the  exemptions 
contained  in  section  903  of  the  Act.  It 
remains  unchanged,  w’ith  three  excep¬ 
tions  discussed  below. 

Section  205.3(a)  exempts  from  the 
regulation’s  requirements  check  guar¬ 
antee  or  authorization  services  that  do 
not  “directly  result  in  a  debit  or  credit 
to  a  consumer’s  account.”  Some  com¬ 
ments  asked  whether  the  practice  of 
“memo-posting”  or  putting  a  hold  on 
the  consumer’s  funds,  in  the  amount 
of  the  guaranteed  or  authorized  check, 
constitutes  a  direct  debit  to  the  ac¬ 
count  for  purposes  of  Regulation  E.  It 
is  the  Board's  opinion  that  memo-post¬ 
ing  does  not  directly  result  in  a  debit 
to  the  account,  and  services  employing 
such  holds  are  exempt  (because  the 
transfer  of  funds  is  not  complete  until 
the  paper  instrument,  i.e.,  the  check, 
is  cleared  through  the  check  payment 
system). 

The  Board  has  amended  the  lan¬ 
guage  of  §  205.3(b),  Wire  transfers,  to 
clarify  that  transfers  for  consumers  by 
any  network  similar  to  Fedwire  (that 
is  used  primarily  for  financial  irtstitu- 
tion  or  business  transfers)  are  exempt. 

Section  205.3(c).  dealing  with  securi¬ 
ties  and  commodities  transfers,  has 
been  amended  to  specifically  exempt 
purchases  or  sales  of  commodities 
through  brokers  registered  with  the 
Commodity  Futures  Trading  Commis¬ 
sion.  The  Board  had  solicited  com¬ 
ment  on  whether  transfers  involving 
mutual  fund  or  pension  accounts 
should  be  exempted,  but  will  defer  any 
action  on  such  exemptions  pending 
further  public  comment  on  the  rest  of 
the  regulation,  as  such  accounts  do 
not  appear  to  be  seriously  affected  by 
the  effective  sections  of  the  regula¬ 
tion. 

The  Board  had  also  solicited  com¬ 
ment  on  whether  §  205.3(d).  dealing 
with  automatic  transfers,  should  be 


expanded  to  include  other  intrainsti- 
tutional  transfers.  The  comments  gen¬ 
erally  supported  expansion  of  the  ex¬ 
emption:  the  three  major  suggested 
changes  were  (1)  to  exempt  all  auto¬ 
matic  transfers  betw’een  a  consumer’s 
deposit  accounts  (including  transfers 
between  checking  and  savings  ac¬ 
counts,  share  and  share  draft  ac¬ 
counts,  and  savings  and  NOW  ac¬ 
counts)  within  a  single  financial  insti¬ 
tution  or  between  institutions.  (2)  to 
exempt  all  automatic  transfers  be¬ 
tween  a  consumer’s  accounts  and  be- 
tw'een  the  consumer’s  accounts  and 
the  financial  institution’s  accounts 
(e.g.,  automatic  mortgage  or  other 
loan  payments,  automatic  debiting  of 
checking  account  service  charges),  and 
(3)  to  exempt  all  preauthorized  auto¬ 
matic  transfers  between  a  consumer’s 
accounts,  and  between  a  consumer’s 
accounts  and  the  institution’s  or  third 
parties’  accounts. 

The  Board  has  decided  to  defer  any 
action  on  whether  intrainstitutional 
transfers  other  than  those  specified  by 
the  Act  should  be  similarly  exempted 
pending  further  public  conunent  and 
analysis.  The  issues  raised  by  the  pro¬ 
posed  expansion  of  the  exemption  are, 
in  the  Board’s  opinion,  be.st  considered 
in  the  context  of  the  other  require¬ 
ments  of  the  Act.  The  Board  believes 
that  such  transfers  are  not  materially 
affected  by  the  portions  of  the  Act 
now  in  effect  and  will  again  raise  the 
issue  when  proposing  the  relevant  sec¬ 
tions  of  the  regulation. 

The  exemption  from  the  scope  of 
the  Act  and  regulation  for  any  trust 
account  held  by  a  financial  institution 
pursuant  to  a  bona  fide  trust  agree¬ 
ment  was  contained  in  the  definition 
of  “account.”  It  has  been  moved  to  the 
exemption  section  for  clarity.  The 
Board  does  not  believe,  as  suggested 
by  some  commenters,  that  the  Act  in¬ 
tended  to  limit  the  exempted  accounts 
to  those  for  which  the  financial  insti¬ 
tution  is  the  trustee. 

Section  205.4— Issuance  of  Access 
Devices.  Section  205.4  corresponds  to 
§  205.3  of  the  proposed  regulation. 
Proposed  §  1205.3(a)(1)  permitted  issu¬ 
ance  of  access  devices  in  response  to 
either  oral  or  written  requests.  The 
Act  is  silent  on  this  point.  The  major¬ 
ity  of  the  commenters  favored  permit¬ 
ting  oral  requests,  arguing  that  this 
w’ould  be  more  convenient  for  both  fi¬ 
nancial  institutions  and  consumers. 
For  this  reason,  and  because  it  is  desir¬ 
able  to  have  the  same  rules  apply  to 
EFT  devices  and  to  credit  cards  (which 
under  Regulation  Z  may  be  issued 
upon  oral  request),  the  Board  has  de¬ 
cided  to  adopt  §  205.4(a)(1)  in  the  form 
proposed:  an  oral  request  for  an  access 
device  will  suffice  to  authorize  issu¬ 
ance.  Note  that  if  an  institution  Issues 
an  access  device  in  response  to  a  fraud¬ 
ulent  request  (whether  oral  or  writ¬ 


ten)  and  the  device  is  intercepted  and 
used,  the  consumer  whose  account  is 
affected  will  bear  no  liability,  since  the 
device  will  not  be  an  “accepted  access 
device.” 

Footnote  1,  which  has  been  added  to 
§  205.4(a)(1),  addresses  the  question  of 
whether  all  holders  of  a  joint  account 
must  request  an  access  device  before 
the  institution  may  issue  a  device  or 
devices.  The  footnote  explains  that  if 
a  holder  of  a  joint  account  requests  an 
access  device,  the  institution  may  issue 
a  device  to  the  requesting  holder;  it 
may  also  issue  a  device  for  the  other 
holder(s)  in  response  to  a  specific  re¬ 
quest  for  the  additional  card(s).  The 
Board  believes  it  is  appropriate  for  an 
account  holder  to  be  able  to  request 
an  access  device  for  a  joint  account 
holder.  In  addition,  a  more  stringent 
requirement  could  easily  be  circum¬ 
vented,  since  oral  requests  are  permit¬ 
ted  under  the  regulation. 

Section  §  205.4(a)(2)  remains  un¬ 
changed;  its  applicability  is  limited  to 
the  issuance  of  renew'al  or  substitute 
devices  that  take  the  place  of  accepted 
access  devices. 

Many  commenters  asked  the  Board 
for  a  “grandfather”  provision  that 
would  permit  them  to  renew  access  de¬ 
vices  that  w'ere  Issued  on  an  unsolicit¬ 
ed  basis  before  the  effective  date  of 
the  Act,  without  regard  to  whether 
the  device  being  replaced  is  an  accept¬ 
ed  access  device.  They  argued  that 
such  a  provision  is  necessary  because 
in  many  cases  w’here  unsolicited  access 
devices  were  sent  out,  the  financial  in¬ 
stitution  is  unable  to  determine  (or  is 
able  to  do  so  only  at  great  expense) 
whether^a  particular  device  was  ever 
used  by  the  consumer.  Since  these  in¬ 
stitutions  do  not  know  which  of  their 
existing  EFT  devices  are  “accepted,” 
they  would  have  to  treat  all  devices  as 
unaccepted  and  to  .seek  a  request  for 
renewal  rather  than  renew  automati¬ 
cally.  This,  it  was  suggested,  would  be 
confusing  and  irritating  to  a  consumer 
who  has  been  using  the  device,  and 
burdensome  for  the  institution.  In  ad¬ 
dition.  since  some  institutions  may 
have  access  devices  outstanding  that 
require  renewal  only  infrequently  or 
not  at  all.  imposing  greater  require¬ 
ments  on  institutions  whose  access  de¬ 
vices  require  renewal  more  frequently 
would  be  anticompetitive. 

The  Board  has  therefore  added 
§  205.4(a)(3),  which  permits  the  issu¬ 
ance  of  a  validated  renewal  or  substi¬ 
tute  access  device,  but  only  on  ther con¬ 
dition  that  the  financial  institution 
disclose  to  the  consumer  the  consum¬ 
er’s  liability  for  unauthorized  trans¬ 
fers.  the  telephone  number  and  ad¬ 
dress  to  be  used  to  report  the  loss  or 
theft  of  the  card  or  an  unauthorized 
transfer,  and  the  institution’s  business 
days. 
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The  Board  believes  it  would  not  be 
fair  to  consumers  who  are  using  their 
access  devices  to  have  financial  institu¬ 
tions  require  a  further  application.  At 
the  same  time,  the  Board  recognizes 
that  other  consumers  will  not  want 
the  renewal  devices.  Requiring  these 
disclosures  about  the  consummer’s  lia¬ 
bility  to  be  made  when  an  institution 
renews  a  device  that  may  or  may  not 
have  been  accepted  will,  in  the  Board’s 
opinion,  enable  consumers  to  make  an 
informed  decision  about  whether  or 
not  to  keep  and  use  the  access  device. 

Note  that  while  §  205.4(a)(3)  sanc¬ 
tions  the  renewal  of  a  prior  access 
device  that  may  not  have  been  accept¬ 
ed.  the  consumer  will  incur  no  liability 
from  the  issuance  since  the  renewal 
device  does  not  become  an  accepted 
access  device  until  the  consumer  ac¬ 
cepts  the  device  by  signing  or  using  it. 
or  by  authorizing  another  person  to 
use  it. 

Section  205.4(b)  specifies  the  condi¬ 
tions  under  which  access  devices  may 
be  issued  on  an  unsolicited  basis.  Sec¬ 
tions  §205.4(bKl),  (2)  and  (3)  corre¬ 
spond  to  §§  205.3(b)(l)(i).  (ii)  and  (iii) 
of  the  proposal  and  are  substantially 
unchanged. 

Section  205.4(b)(4)  combines  pro¬ 
posed  §§  205.3(b)(l)(iv)  and 
§  205.3(b)(2).  The  change  in  structure 
emphasizes  that  the  requirement  for 
verification  of  personal  identity  ap¬ 
plies  only  to  access  devices  issued  on 
an  unsolicited  basis. 

The  substance  of  proposed 
§  205.3(b)(2)  has  been  revised  by  the 
addition,  to  the  four  specified  means 
of  verification  of  personal  identity,  of 
language  that  woidd  also  permit  use  of 
any  other  reasonable  means  of  verifi¬ 
cation.  The  Board  believes  that  limit¬ 
ing  verification  methods  to  a  specified 
few  would  risk  hampering  technologi¬ 
cal  innovation  in  this  area.  Such  inno- 
'’ation  might  produce  methods  that 
would  provide  greater  certainty  and 
security  than  any  of  the  four  methods 
listed.  In  any  event,  it  should  be  noted 
that  if  an  institution  fails  to  verify 
identity  (even  if  it  employed  reqsona- 
ble  means),  and  thus  validates  an 
access  device  for  an  imposter,  the 
device  will  not  become  an  “accepted 
access  device.”  Hence  the  consumer 
whose  account  is  depleted  will  bear  no 
liability  whatever. 

The  provision  concerning  what  con¬ 
stitutes  validation  (proposed 
§  205.3(b)(3))  has  been  incorporated  as 
a  continuation  of  the  introductory  lan¬ 
guage  of  §  205.4(b).  The  phrase  “all 
procedures”  has  been  substituted  for 
“any  procedure”  to  make  clear  that,  if 
several  steps  are  needed  to  activate 
the  access  device,  validation  consists  of 
performing  not  just  one,  but  all  of 


them.  (On  the  other  hand,  note  that  if 
a  solicited  access  device  can  be  used  in 
the  institution’s  system  to  initiate  a 
transfer  immediately  upon  issuance, 
then  it  is  “validated”  even  though  no 
validation  procedure  was  performed 
after  issuance.)  The  word  “enable”  re¬ 
places  the  word  “permit,”  to  under¬ 
score  that  validation  relates  to  the 
physical  possibility  of  use  of  the 
device,  not  merely  the  permissibility 
of  use  under  an  agreement  between 
the  institution  and  the  consumer. 

The  Board  solicited  comment  on 
whether  it  should  specify  methods  of 
validation.  The  vast  majority  of  com¬ 
ments  urged  that  limiting  means  of 
validation  would  stifle  technological 
development.  On  this  basis,  the  Board 
has  decided  not  to  make  any  change  in 
the  validation  provisions  in  this  re¬ 
spect. 

Section  205.3(a)  concerns  the  rela¬ 
tionship  of  this  regulation  to  Regula¬ 
tion  Z.  and  corresponds  to  proposed 
§  205.3(c).  The  provision  has  been  re¬ 
structured  for  clarity  and  one  signifi¬ 
cant  change  has  been  made.  Section 
205.4(cKl)  lists  the  activities  that  are 
(jovered  by  the  issuance  rules  of  Regu¬ 
lation  E,  while  §  205.4(c)(2)  states  what 
is  covered  by  the  counterpart  provi¬ 
sions  of  Regulation  Z.  A  category,  set 
forth  in  § 205.4(c)(l)(iii),  has  been 
added  to  the  coverage  of  Regulation  E 
(with  a  corresponding  exception  in 
§205.4(c)(2)(iii)).  The  category  is 
access  devices  that  are  also  credit 
cards  solely  by  virtue  of  their  capacity 
to  access  an  existing  overdraft  credit 
line'  attached  to  the  consumer’s  ac¬ 
count. 

The  Board  believes  this  change  is 
appropriate  for  a  number  of  reasons. 
First,  as  comments  pointed  out,  the 
consumer  has  already  requested  the 
overdraft  credit  line  itself,  and  thus 
the  issuance  of  an  access  device  does 
not  force  unwanted  credit  on  the  con¬ 
sumer.  Also,  since  the  device  must  be 
issued  un validated  (to  comply  with 
§  205.4(bKl)),  it  cannot  be  used  until 
validated  at  the  recipient’s  request 
and  upon  verification  of  the  recipi¬ 
ent’s  identity.  Thus,  there  is  less 
danger  of  unauthorized  use  following 
interception  of  the  device  than  in  the 
case  of  ordinary  credit  cards.  Finally, 
this  revision  brings  the  rules  on  the  re¬ 
lationship  between  the  EFT  and  TIL 
Acts  in  the  area  of  issuance  into  closer 
conformity  with  the  corresponding 
rules  regarding  liability  for  unauthor¬ 
ized  use. 

The  disclosures  to  be  given  with  an 
unsolicited  access  device  appear  in 
§  205.4(d).  The  Board  believes  these 
disclosures  are  necessary  to  provide 
adequate  information  to  consumers  re¬ 
ceiving  access  devices  they  did  not  re¬ 


quest.  This  provision  differs  in  several 
ways  from  proposed  §  205.3(d).  Lan¬ 
guage  has  been  added  clarifying  the 
rule  that  the  disclosures  must  be  in  a 
form  that  the  recipient  can  retain.  A 
new  disclosure  is  required 
(§  205.4(d)(3)).  namely,  what  days  con¬ 
stitute  the  institution’s  business  days. 
This  disclosure  is  necessary  because 
the  regulation  permits  variance  among 
institutions  as  to  what  constitutes  a 
business  day,  and  it  is  important  for 
consumers  to  know  which  days  count 
toward  the  two  days  that  they  have  to 
report  a  lost  or  stolen  access  device. 
The  disclosure  concerning  the  right  to 
stop  payment  of  preauthorized  trans¬ 
fers  (proposed  §  205.3(d)(6))  has  been 
deleted,  since  preauthorized  transfers 
are  not  made  by  use  of  access  devices. 

The  remaining  disclosure  require¬ 
ments  are  substantially  the  same  as 
proposed.  Section  205.4(d)(4),  corre¬ 
sponding  to  proposed  §  205.3(dK3),  has 
t^en  changed  by  the  deletion  of  the 
words  “and  nature,”  which  added 
nothing  to  “type.”  It  should  be  point¬ 
ed  out  that  if  there  are  limitations  on 
the  frequency  or  dollar  amount  of 
transfers  for  security  reasons,  the  in¬ 
stitution  must  disclose  that  fact.  Only 
the  details  of  the  limitations  are 
exempt  from  disclosure.  Sections 
205.4(d)  (7),  (8)  and  (9)  (corresponding 
to  proposed  §§  205.3(d)  (7),  (8)  and  (9)) 
have  been  revised  so  that  the  require¬ 
ments  are  to  disclose  the  institution's 
poiicies  and  not  the  consumer’s  rights 
(under  State  law,  for  example). 

The  disclosure  requirement  regard¬ 
ing  charges,  set  forth  in  §  205.4(d)(5), 
gives  rise  to  the  question  of  whether 
the  institution  must  disclose  the  entire 
account  maintenance  charge,  even  if 
part  of  it  is  imposed  on  similar  ac¬ 
counts  not  accessible  by  electronic 
means.  The  Board  believes  that  the 
answer  is  no;  the  disclosure  need  in¬ 
clude  only  those  charges,  or  compo¬ 
nents  of  charges,  that  relate  to  elec¬ 
tronic  fund  transfers  or  to  EFT  capa¬ 
bility  on  an  account. 

As  adopted,  the  regulation  imposes 
disclosure  requirements  only  when  a 
financial  institution  issues  an  unsoli¬ 
cited  access  device  under  §  205.4(b)  or 
renews  what  may  be  an  unaccepted 
access  device  issued  before  February  8, 
1979,  under  §  205.4(a)(3).  Note,  howev¬ 
er,  that  the  Board  is  separately  pub¬ 
lishing  for  comment  in  this  issue  a 
proposal  that  would  require  financial 
institutions,  as  to  all  accounts  that  can 
be  accessed  by  an  EFT  device,  to  dis¬ 
close  a  consumer’s  potential  liability 
and  that  would  make  delivery  of  those 
disclosures  a  precondition  of  imposing 
any  liability  on  the  consumer. 

Section  205.5— Liability  of  Consumer 
for  Unauthorized  Transfers. 
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This  section  implements  section 
909  of  the  Act  and  sets  forth  the  con¬ 
ditions  under  which  a  consumer  may 
be  held  liable  for  unauthorized  elec¬ 
tronic  fund  transfers  involving  an 
access  device,  and  the  limits  on  such  li¬ 
ability. 

Section  205.5(a)  sets  forth  two  gen¬ 
eral  conditions  that  must  be  met 
before  any  liability  can  be  imposed 
upon  a  consumer  for  unauthorized 
transfers.  First,  the  access  device  must 
be  an  “accepted  acce.ss  device,”  as  that 
term  is  defined  in  §  205.2(a).  Under 
that  definition,  an  accepted  access 
device  is  one  that  ( 1 )  the  consumer  re¬ 
quests  and  receives,  signs,  uses,  or  au¬ 
thorizes  another  person  to  use;  (2)  was 
Issued  on  an  unsolicited  basis  and  has 
been  validated  at  the  consumer’s  re¬ 
quest:  or  (3)  is  a  renewal  or  substitute 
device  that  takes  the  place  of  an  ac¬ 
cepted  access  device. 

The  second  condition  that  must  be 
met  before  any  liability  can  be  im¬ 
posed  on  a  consumer  is  that  the  finan¬ 
cial  institution  must  have  provided  a 
means  whereby  the  consumer  to 
whom  the  access  device  was  issued  can 
be  identified.  Comments  on  this 
second  requirement  raised  two  ques¬ 
tions.  The  proposal  employed  the 
word  “user”  instead  of  “consumer” 
(now  in  the  final  rule)  for  identifica¬ 
tion  purposes.  Commenters  asked 
whether  this  word  meant  that  each 
user  of  the  card  had  to  have  a  sepa¬ 
rate  identifer  (e.g.,  a  personal  identifi¬ 
cation  number  or  PIN).  The  Board  be¬ 
lieves  that  such  a  requirement  is  not 
mandated  by  the  Act,  and  that  the  re¬ 
quirement  of  identification  is  a  gener¬ 
al  one  (i.e.,  electronic  terminals  need 
not  have  the  capability  to  identify 
each  separate  user  of  an  access  device 
as  an  authorized  user  as  a  precondi¬ 
tion  to  liability). 

Commenters  also  inquired  whether 
the  examples  of  means  of  identifica¬ 
tion  (which  are  not  exclusive)  permit 
the  use  of  PINs  and  other  alphabetical 
or  numerical  codes  as  sufficient  identi¬ 
fiers.  The  Board  believes  that  the 
words  “electronic  or  mechanical  con¬ 
firmation”  include  within  their  scope 
the  use  of  PINs. 

Note  that,  under  the  statutory  lan¬ 
guage  of  section  909(b).  the  financial 
institution  has  the  burden  of  proving 
that  a  transfer  was  unauthorized,  that 
the  access  device  was  an  accepted 
access  device,  and  that  the  financial 
institution  has  complied  with  the  con¬ 
sumer  identification  requirement. 
Note  also  that  the  Board  is  publishing 
for  comment  a  proposal  that  would 
make  disclosure  of  consumer  liability  a 
precondition  to  imposing  any  liability 
on  the  consumer. 

Section  205.5(b)  has  been  substan¬ 
tially  revised.  As  a  preliminary  matter, 
the  Board  continues  to  believe  that 
the  intention  of  Congress  was  to  pro¬ 


vide  limits  on  liability  for  a  series  of 
unauthorized  transfers  arising  from  a 
single  loss  or  theft  of  the  device,  not 
for  each  unauthorized  transfer  from 
an  account;  the  regulation  so  provides. 
The  comments  addressing  this  issue 
were  divided,  but  the  comments  in 
support  of  the  Board’s  interpretation 
argued,  and  the  Board  agrees,  that  a 
significant  consumer  benefit  of  the 
Act  would  be  lost  if  the  pro'.ision  were 
changed. 

The  most  significant  revision  of  this 
subsection  is  the  deletion  of  the  words 
“or  possible  unauthorized  transfer” 
after  the  words  “loss  or  theft  of  the 
access  device.”  A  significant  number  of 
comments  pointed  out  that  the  statu¬ 
tory  language  imposing  liability  before 
the  end  of  60  days  after  the  transmit¬ 
tal  of  a  periodic  statement  showing 
unauthorized  transfers  is  limited  to 
unauthorized  use  following  loss  or 
theft  of  an  access  device  and  does  not 
include,  as  the  proposed  regulatory 
language  and  accompanying  footnote 
suggested,  any  affirmative  duty  on  the 
part  of  a  consumer  to  be  aware  of  and 
report  possible  unauthorized  use  not 
resulting  from  loss  or  theft  of  the 
device,  or  to  examine  a  periodic  state¬ 
ment  ^fore  60  days.  The  Board  agrees 
with  this  position  and  has  accordingly 
deleted  the  phrase. 

Some  commenters  indicated  that  the 
proposed  regulation  did  not  make 
clear  what  liability  limits  apply  in  the 
case  of  failure  to  report  unauthorized 
transfers  appearing  on  a  periodic 
statement.  It  was  suggested  that  the 
proposed  language  could  be  interpret¬ 
ed  to  impose  zero  liability  for  transfers 
occuring  before  the  end  of  the  60  day 
period  after  transmittal  of  a  state¬ 
ment.  Section  205.5(b)  has  been  re¬ 
structured  to  clarify  that  the  $50  lia¬ 
bility  limit  (or  the  amoimt  of  unau¬ 
thorized  transfers,  if  less)  applies  to 
transfers  before  the  close  of  the  60 
days. 

Section  205.5(b)(3)  makes  clear  that 
all  three  tiers  of  liability  can  apply  to 
a  series  of  unauthorized  transfers.  For 
example,  a  consumer  could  be  liable 
for  $50  for  transfers  that  occurred 
before  the  close  of  two  business  dajrs 
after  the  consumer  learns  of  the  loss 
or  theft,  for  another  $450  for  transfers 
occuring  after  the  close  of  the  two 
business  days  and  before  the  elapse  of 
the  60-day  period  following  transmit- 
.tal  of  a  periodic  statement,  and  for  an 
unlimited  amount  of  liability  for 
transfers  occurring  after  the  close  of 
the  60  days,  if  the  financial  institution 
can  prove  when  the  consumer  learned 
of  the  loss  or  theft,  and  that  the  losses 
occurring  after  the  close  of  2  business 
days  and  after  the  close  of  the  60  days 
would  not  have  occurred  but  for  the 
failure  of  the  consumer  to  notify  the 
financial  institution. 


A  'number  of  comments  suggested 
that  the  Board  specify  maximum  time 
periods  for  extension  of  the  notice  pe¬ 
riods  when  extenuating  circiunstances 
prevent  the  consumer  from  notifying 
the  institution  of  loss  or  theft  of  the 
access  device  or  imauthorized  trans¬ 
fers.  The  Board  does  not  believe  that 
such  time  periods  can  be  uniform, 
given  the  wide  variety  of  circum¬ 
stances  that  may  arise  which  could 
delay  notification  by  the  consumer. 

Section  205.5(b)(5)  (corresponding  to 
proposed  §  205.4(d)(3))  has  been 
amended  to  conform  more  closely  to 
the  statutory  language.  It  states  that 
an  applicable  State  law.  or  an  agree¬ 
ment  between  the  consumer  and  the 
institution,  that  provides  for  less  lia¬ 
bility  than  is  imposed  by  the  Federal 
law  will  determine  the  consumer’s  lia¬ 
bility  for  *  unauthorized  transfers. 
Some  commenters  suggested  that  the 
Board  preempt  State  credit  card  liabil¬ 
ity  laws  (that  have  been  interpreted  to 
apply  to  EFT  cards)  that  provide  for 
less  consumer  liability  than  the  Feder¬ 
al  EFT  law.  The  Board  declines  to  do 
so  at  this  time. 

The  Board  had  solicited  comment  on 
whether  a  financial  institution  could 
specify  a  particular  person  or  office  to 
be  notified  in  the  event  of  loss  or  theft 
of  the  access  device  or  unauthorized 
transfer.  The  comments  from  financial 
Institutions  on  this  question  were  in 
favor  of  such  latitude:  other  com¬ 
menters  opposed  it.  The  Board  be¬ 
lieves  that  §  909(a)  precludes  it  from 
permitting  an  institution  to  designate 
a  particular  person  to  receive  such 
notice:  consequently,  no  change  has 
been  made  to  that  portion  of 
§  205.5(c). 

The  Board  has  added,  however,  a 
provision  similar  to  one  contained  in 
§  226.13(e)  of  Regulation  Z.  It  provides 
that  written  communication  of  loss, 
theft  or  unauthorized  transfer  is  effec¬ 
tive  upon  receipt  by  the  financial  insti¬ 
tution  or,  if  not  actually  received, 
upon  expiration  of  the  time  usually  re¬ 
quired  for  transmission,  whichever  is 
earlier.  The  Board  believes  that  the 
disclosure  of  a  telephone  number  and 
address  for  notification  of  loss,  theft 
or  unauthorized  transfer  will  encour¬ 
age  prompt  communication  by  con¬ 
sumers.  Additionally,  the  model  disclo¬ 
sure  clause  implementing  the  provi¬ 
sion  as  to  advisability  of  prompt  re¬ 
porting  of  loss  or  theft  (9A(2)  of  Ap¬ 
pendix  A)  has  been  amended  to  en¬ 
courage  telephone  notification. 

Section  205.5(d)  remains  virtually 
unchanged  from  the  proposal.  It  pro¬ 
vides  that  a  consumer’s  liability  for 
unauthorized  transfers  shall  be  dete- 
mined  solely  in  accordance  with  the 
EFT  Act  and  Regulation  E  if  the  elec¬ 
tronic  fund  transfer  was  accomplished 
by  means  of  an  access  device  that  is 
also  a  credit  card  or  if  the  transfer  was 
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also  an  extension  of  credit  under  an 
overdraft  plan.  It  also  provides  that 
the  Truth  in  Lending  Act  and  Regula¬ 
tion  Z  determine  the  liability  of  a  con¬ 
sumer  for  unauthorized  use  with  a 
credit  card  that  is  also  an  access 
device,  but  that  does  not  involve  an 
electronic  fund  transfer. 

(3)  Model  Disclosure  Clauses.  Appen¬ 
dix  A  to  the  regulation  sets  forth 
model  clauses  for  use  in  fulfilling  the 
disclosure  requirements  of 
§§  205.4(a)(3),  (b),  and  (d).  These 
clauses,  and  others  to  be  Issued  by  the 
Board,  will  satisfy  the  requirements 
for  initial  disclosures  (section  905  of 
the  Act)  when  these  go  into  effect  in 
May  1980.  The  Board  may,  however, 
revise  these  clauses  when  it  issues  the 
additional  clauses. 

Use  of  the  model  clauses  is  optional. 
Further,  financial  institutions  may 
make  changes  as  appropriate  in  order 
to  reflect  the  services  they  offer.  Note 
that  this  Is  true  even  for  §A(2),  the 
model  disclosure  of  liability  for  unau¬ 
thorized  use.  contrary  to  what  was 
stated  in  the  Federal  Register  materi¬ 
al  accompanying  the  proposed  regula¬ 
tion.  The  Board  has  decided  that  since 
§  205.5  mandates  lesser  liability  than 
the  limits  set  forth  in  the  EFT  Act  if 
contract  or  State  law  so  provides,  it 
would  be  apropriate  for  the  disclosure 
to  reflect  the  lesser  liability.  Institu¬ 
tions  may  choose  to  use  the  model 
clauses  or  only  some  of  the  required 
disclosures,  while  making  other  re¬ 
quired  disclosures  by  using  clauses  of 
their  own  design. 

Use  of  the  model  clauses  that  appro¬ 
priately  reflect  the  Institution’s  EFT 
program  will  protect  the  institution 
from  civil  and  criminal  liability  under 
sections  915  and  916  of  the  Act  for 
failure  to  make  disclosure  in  proper 
form,  as  provided  in  section  915(dK2). 
Note  that  sections  915  and  916  do  not 
take  effect  until  May  1980. 

In  response  to  comments  on  the  pro¬ 
posed  versions,  the  model  clauses  have 
been  revised,  and  one  new  clause 
added.  The  more  noteworthy  changes 
are  discussed  briefly  below. 

In  §A(1),  the  phrase  “to  transfer 
money  into  or  out  of  your  account” 
has  been  added,  to  distinguish  use  of 
the  access  device  for  EFT  purposes 
from  other  possible  use  (for  example, 
as  a  credit  card). 

In  §  A(2),  a  sentence  has  been  added 
to  one  of  the  options  for  the  first 
paragraph,  encouraging  consumers  to 
telephone  rather  than  write  to  report 
loss  or  theft  of  an  access  device.  Also, 
the  phrase  “or  money  is  missing  from 
your  account”  has  been  deleted  from 
both  alternative  first  paragraphs,  re¬ 
flecting  a  corresponding  change  in 
§  205.5. 

Section  A(4),  the  institution’s  busi¬ 
ness  days,  is  a  new  model  clause,  corre¬ 
sponding  to  the  new  disclosure  re¬ 


quirement  set  forth  in  §  205.4(d)(3). 
The  remaining  clauses  have  been  re¬ 
numbered  accordingly. 

In  §A(5)(a),  the  item  relating  to 
leamig  account  balances  has  been  de¬ 
leted,  since  while  some  EFT  devices 
may  indeed  be  usable  for  this  purpose, 
no  electronic  fund  transfer  is  involved 
and  the  required  disclosure  concerns 
only  such  transfers.  The  item  concern¬ 
ing  periodic  payments  has  also  been 
deleted,  since  such  payments  are 
preauthorized  and  no  access  device  is 
used.  A  sentence  has  been  added  at 
the  end  of  A(5)(a)  in  respon.se  to  com¬ 
ments  pointing  out  that  some  institu¬ 
tions.  because  of  legal  restrictions  or 
because  they  share  some  terminals  but 
not  others,  may  not  be  able  to  offer 
the  same  EFT  services  at  all  terminals. 

Section  A(5)(b)  contains  two  new 
items.  Item  (3)  relates  to  frequency 
limitations  in  point-of-sale  systems; 
item  (4)  provides  language  for  use 
when  security  considerations  prevent 
disclosure  of  frequency  limits  other 
than  those  set  forth  in  item  (1),  (2)  or 
(3),  or  of  any  frequency  limits  what¬ 
ever.  A  new  disclosure,  for  dollar  limits 
in  point-of-sale  systems,  has  been 
add^  to  §  A(5)(c). 

Section  A(7)  has  been  rephra.sed  to 
make  clear  that  the  listed  items  are  in¬ 
stances  in  which  the  institution  will 
routinely  disclose  information  about 
the  consumer's  account,  but  that  they 
are  not  the  only  instances  in  which 
the  institution  will  ever  disclose  such 
information.  Item  (2)  has  been  reword¬ 
ed  to  Indicate,  among  other  things, 
that  reports  to  credit  bureaus  and  the 
like  are  not  made  only  upon  request. 
The  item  relating  to  the  Right  to  Fi¬ 
nancial  Privacy  Act  of  1978  has  been 
deleted,  since  the  disclosure  require¬ 
ment  under  that  Act  was  repealed  by 
Congress  on  February  27,  1979. 

(4)  Economic  Impact  Analysis  of  sec¬ 
tions  909  and  911.  Introduction.  Sec¬ 
tion  904(aK2)  of  the  Act  requires  the 
Board  to  prepare  an  analysis  of  the 
economic  impact  of  the  regulations 
that  the  Board  issues  to  implement 
the  Act.  The  following  economic  anal¬ 
ysis  accompanies  §  205.4  of  the  regula¬ 
tion,  which  implements  section  911  of 
the  Act.  and  §  205.5  of  the  regulation, 
which  implements  section  909  of  the 
Act.*  The  analysis  must  consider  the 
costs  and  benefits  of  the  regulation  to 
suppliers  and  users  of  EFT  services, 
the  effects  of  the  regulation  on  compe¬ 
tition  in  the  provision  of  electronic 
fund  transfer  services  among  large  and 


•These  sections  took  effect  on  February  8, 
1979.  Another  economic  analysis  will  be  pre¬ 
pared  by  the  Board  when  additional  sec¬ 
tions  of  the  regulation  are  written  to  imple¬ 
ment  the  other  sections  of  the  Act.  Costs, 
benefits  and  effects  identified  in  the  present 
analysis  will  be  re-evaluated  at  that  time  to 
take  into  account  newly  available  informa¬ 
tion  on  the  development  and  use  of  EFT 
services. 


small  financial  institutions,  and  the  ef¬ 
fects  of  the  regulation  on  the  avail¬ 
ability  of  EFT  services  to  different 
classes  of  consumers,  particularly  low- 
income  consumers. 

The  regulation  in  part  reiterates 
provisions  of  the  statute  and  in  part 
amplifies  the  statute.  Therefore,  the 
economic  analysis  considers  impacts  of 
both  the  regulations  and  the  statute, 
and  throughout  the  analysis  a  dLstinc- 
tion  will  be  made  between  costs  and 
benefits  of  the  regulation  and  those  of 
the  statute.  It  is  also  important  to 
note  that  the  following  analysis  as¬ 
sumes  that  the  regulation  and  the  Act 
har>e  no  relevant  economic  impact  if 
they  are  less  restrictive  than  current 
industry  prcLctices  or  State  law.  In  this 
case,  the  regulation  will  not  affect 
cosU,  benefits,  competition,  or  avail¬ 
ability  and  will  not  inhibit  the  market 
mechanism..  The  following  analysis  of 
the  regulation  and  the  Act  is  relevant 
only  if  their  provisions  are  more  con¬ 
straining  than  those  provisions  under 
which  institutions  would  otherwise  op¬ 
erate. 

Section  205.4— Issuance  of  Access  De¬ 
vices.  (a)  Impact  of  the  Act  and  regu¬ 
lation  on  costs  and  benefits  to  institu¬ 
tions.  consumers  and  other  users.  A 
primary  purpose  of  the  Act  is  the  pre¬ 
vention  of  loss  from  unauthorized 
electronic  fund  transfers  from  con¬ 
sumers’  accounts.  The  Act  seeks  to 
prevent  such  loss  by  restricting  unsoli¬ 
cited  distribution  of  validated  EFT 
cards*  which  might  be  intercepted  and 
used  without  the  consumer’s  knowl¬ 
edge.  The  potential  risk  to  the  con¬ 
sumer  of  such  a  loss  varies  depending 
upon  whether  or  not  the  consumer 
had  an  existing  account  with  the  fi¬ 
nancial  institution.  If  the  institution 
sent  a  card  to  a  consumer  without  an 
existing  account,  perhaps  as  a  market¬ 
ing  device  to  gain  new  customers,  an 
interception  of  the  card  could  not 
result  in  any  potential  loss  to  the  con¬ 
sumer  since  the  consumer  had  not 
placed  funds  in  the  associated  account. 
Consumers  who  already  hold  accounts 
will  benefit  most  from  the  prohibition 
on  unsolicited  issuance  of  validated 
cards  because  these  consumers  will  be 
protected  from  the  potential  loss  of 
both  funds  on  deposit  and  funds  avail¬ 
able  through  preexisting  overdraft 
credit  lines. 

The  Act  establishes  a  two-step  proce¬ 
dure  which  requires  that  validation 
occur  separately  from  the  issuance  of 
unsolicited  cards;  the  regulation  reit¬ 
erates  this  requirement  without  ampli¬ 
fication.  This  provision  of  the  Act  cre¬ 
ates  the  important  benefit  of  prevent¬ 
ing  losses  from  unauthorized  use  that 
might  occur  from  interception  of  al¬ 
ready  validated  cards  in  transit  to  con- 


•The  term  “card”  In  this  economic  impact 
analysis  refers  to  any  acce.ss  device  as  de¬ 
fined  in  S  205.2(a)  of  the  regulation. 
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sumers  or  In  the  possession  of  consum¬ 
ers  who  never  requested  them  and  do 
not  use  them.  It  also  prevents  costs 
and  consumer  inconvenience  associat¬ 
ed  with  establishing  that  any  losses 
were  from  an  unaccepted  card. 

Losses  from  interception  have  been 
experienced  both  with  EFT  cards  and 
credit  cards.  Results  of  a  1976  survey 
of  292  institutions  issuing  EFT  cards 
showed  that  40  institutions  reported 
losses  related  to  mail-intercept  since 
first  offering  EFT  services,  and  that 
these  losses  were  11  per  cent  of  total 
los.ses.*  For  these  40  institutions,  there 
were  170  instances  of  loss,  with  aver¬ 
age  dollar  loss  of  $291.00  per  instance.^ 
However,  the  dollar  loss  per  outstand¬ 
ing  card  was  low  since  the  total 
number  of  cardholding  customers  for 
the  institutions  In  the  survey  was  sev¬ 
eral  million.  For  credit  cards  issued 
prior  to  the  1970  prohibition  on  unso¬ 
licited  cards,  300,000  per  year  were  es¬ 
timated  to  be  stolen  out  of  an  estimat¬ 
ed  200  million  credit  cards  outstanding 
in  the  late  lOGC's;  this  figure  includes 
mail-intercept  as  well  as  other  card 
theft.® 

The  Act  does  permit  the  distribution 
of  unsolicited,  but  unvalidated,  cards. 
The  most  general  effect  of  this  provi¬ 
sion  will  be  seen  in  the  number  of  ac¬ 
cepted  cards.  Although  the  quantita¬ 
tive  impact  of  the  Act’s  validation 
rules  on  the  number  of  accepted  cards 
cannot  be  predicted,  experience  in  the 
credit  card  industry  in  the  years  prior 
to  the  prohibition  of  unsolicited  cards 
under  Regulation  Z  can  give  an  indica¬ 
tion  of  the  bounds  of  acceptance  rates 
relative  to  either  a  more  or  less  restric¬ 
tive  regulation.^  Unsolicited  credit 
card  distribution  resulted  in  a  much 
higher  acceptance  and  usage  rate  than 
distribution  based  on  solicitation  of 
consumer  requests  for  cards.  The 
Marine  Midland  experience  in  1966 
points  our  these  differences:  33.357 


*  Linda  Fenner  Zlmmrr,  "Cash  DLspensers 
and  Automated  Tellers:  Statistical  Data  and 
Analysis  with  Selected  Case  Histories." 
Fourth  Status  Report  (Park  Ridge,  N.J.: 
August  1977),  pp.  222-224.  These  data  mu.st 
be  interpreted  with  the  awareness  that  secu¬ 
rity  measures  have  greatly  improved  since 
1976. 

‘/bid. 

‘Sylvia  Porter  as  quoted  from  The  Wash¬ 
ington  Star  in  U.S.  Congress,  "Unsolicited 
Credit  Cards,”  Hearings  before  the  Subcom¬ 
mittee  on  Financial  Institutions  of  the  Com¬ 
mittee  on  Banking  and  Currency,  Senate, 
91st  Congress,  1st  Session,  1969,  p.  243. 

‘Analogies  with  credit  card  distribution 
are  illustrative  and  not  intended  to  obscure 
fundamental  differences  between  credit 
cards  and  EFT  cards.  For  example,  fraudu¬ 
lent  use  could  qccur  immediately  for  an  in¬ 
tercepted  credit  card,  but  the  consumer's  li¬ 
ability  would  be  strictly  limited  to  $50.  An 
intercepted  EFT  card  could  be  used  fraudu¬ 
lently  only  if  the  personal  identification 
number  (PIN)  were  intercepted  or  discov¬ 
ered.  but  the  consumer's  liability  would  be 
determined  In  accordance  with  the  Act. 


promotional  mailings  resulted  in  only 
221  applications  for  credit  cards  (less 
than  one  percent)  while  731  direct 
mailings  of  cards  resulted  in  19  per¬ 
cent  usage  in  a  short  period  and  99 
percent  retention.®  Based  on  this  expe¬ 
rience,  it  is  expected  that  allowing  dis¬ 
tribution  of  unsolicited,  but  unvalidat¬ 
ed,  EFT  cards  will  result  in  a  larger 
card  base  and  more  chance  of  accept¬ 
ance  by  merchants  and  consumers 
than  would  the  complete  prohibition 
of  distribution  of  unsolicited  cards.  On 
the  other  hand,  the  card  base,  the  ac¬ 
ceptance  level  and  some  of  the  poten¬ 
tial  benefits  due  to  economies  of  scale 
in  EFT  are  expected  to  be  smaller 
than  would  be  the  case  if  issuers  were 
able  to  issue  validated  cards  that  were 
not  solicited.  Because  the  Act  requires 
a  two-step  procedure  for  distributing 
and  validating  cards,  costs  to  financial 
institutions  will  be  increased  through 
additional  postage  and  handling.  Costs 
are  also  Increased  by  the  Act’s  require¬ 
ment  of  positive  validation  by  the  con¬ 
sumer.  Required  processing  costs  will 
be  greater  for  every  card  that  is  ac¬ 
cepted.  and  marketing  expenses 
needed  to  achieve  given  acceptance 
rates  for  unsolicited  cards  will  in¬ 
crease. 

The  lower  acceptance  rate  expected 
for  unsolicited  cards  under  the  Act 
may  have  the  anti-competitive  effect 
of  raising  a  barrier  to  entry  for  finan¬ 
cial  institutions  wanting  to  expand 
their  card  bases  in  markets  in  which 
they  have  small  or  zero  shares,  and 
where  other  financial  institutions  are 
already  well  established.  The  higher 
processing  cost  per  new  accepted  card 
intensifies  the  effect,  making  entry  by 
new  competitors  less  likely. 

The  regulation  has  classifed  unsoli¬ 
cited  cards  issued  before  February  8, 
1979,  as  accepted  for  purposes  of 
§  205.4(a).  In  this  way  the  regulation 
allows  institutions  to  renew  or  replace 
already  Issued,  unsolicited  cards  with¬ 
out  having  to  verify  the  consumer’s 
identity,  validate  the  cards  and  make 
disclosures  under  §  205.4(b)(2).  This 
provision  imposes  no  direct  costs  on 
consumers  or  institutions  and,  at  the 
same  time,  it  eliminates  costs  that  in¬ 
stitutions  would  otherwise  incur  if.  re¬ 
garding  unsolicited  cards  issued  prior 
to  F^ebruary  8,  1979,  as  not  accepted, 
the  institutions  had  to  comply  with 
the  Act’s  requirements  governing  un¬ 
solicited  cards. 

Furthermore,  the  regulation  shifts 
to  financial  institutions  all  liability  for 
unauthorized  use  of  unaccepted,  unso¬ 
licited  cards  that  have  already  been 
issued.  This  provision,  which  conforms 
with  the  specific  provisions  of  the  stat¬ 
ute,  protects  consumers  who  have  re- 

•Bank  Credit-Card  and  Check-Credit 
Plans  (Washington,  D.C.:  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System),  July 
1968,  p.  27. 


celved  unsolicited  cards  and  never  ac¬ 
cepted  them.  Financial  institutions  are 
exposed  to  all  risks  from  unauthorized 
use  of  those  cards,  but  institutions 
may  protect  themselves  from  the  risks 
by  invalidating  unaccepted  cards. 

The  regulation’s  provision  that  ver¬ 
ification  may  be  by  any  reasonable 
means  appears  flexible  enough  to 
ensure  that  benefits  from  innovation 
In  verification  technology  are  not  pre¬ 
cluded.  Several  commepters  expressed 
concern  that  specification  of  permissi¬ 
ble  methods  of  verification  would 
stifle  cost-reducing  innovation. 

The  Act  further  requires  that  a  dis¬ 
closure  of  consumers’  rights  and  liabil¬ 
ities  accompany  each  unsolicited 
access  device,  but  the  Act’s  full  set  of 
disclosures,  as  set  forth  in  section  905, 
is  not  required  until  May  1980.  To  im¬ 
plement  §911  of  the  Act,  the  regula¬ 
tion,  in  §  205.4(b)(2),  requires  an  inter¬ 
im  set  of  disclosures  to  accompany 
each  unsolicited  card  sent  before  May 
1980.  'Two  costs  to  financial  institu¬ 
tions  arise.  One  is  the  cost  due  to  legal 
fees  and  paperwork  resulting  from  the 
requirement  of  two  sets  of  (iisclosures. 
Model  disclosure  clauses  provided  by 
the  Board  pursuant  to  the  Act  should 
mitigate  this  cost.  The  other  cost 
arises  from  the  Act’s  requirement  that 
disclosures  accompany  the  card. 

Third-party  processors  argued,  in 
particular,  that  this  requirement 
would  increase  costs  of  issuance  be¬ 
cause  of  the  need  to  match  proper  dis¬ 
closure  statements  with  cards  for  dif¬ 
ferent  institutions  and  customers.  Dif¬ 
ferent  disclosures  may  be  needed  for 
different  card  recipients  because  of 
variations  in  State  laws  or  practices  of 
issuing  institutions  within  an  EFT 
system  (as,  for  example,  in  a  multi¬ 
bank  holding  company).  Particularly 
when  cards  are  issued  by  a  party  other 
than  the  financial  institution,  sorting 
costs  may  be  significant.  Another  cost 
would  occur  if  third-party  processors 
were  unwilling  to  bear  the  risk  of  fail¬ 
ing  to  make  the  proper  disclosures  to 
each  consumer,  or  if  they  were  to  re¬ 
quire  costly  insurance  against  such 
risk.  However,  commenters  provided 
no  estimates  of  the  additional  costs  ex¬ 
pected  to  be  associated  with  compli¬ 
ance  with  this  statutory  provision. 

(b)  Effects  of  the  Act  and  regulation 
upon  competition  among  large  and 
small  financial  institutions  in  the  pro¬ 
vision  of  electronic  transfer  services.  A 
critical  factor  in  a  financial  institu¬ 
tion’s  ability  to  compete  in  the  issu¬ 
ance  of  debit  cards,  particularly  for 
point-of-sale  systems,  is  the  willing¬ 
ness  of  merchants  to  accept  the  cards. 
One  influence  on  merchant  acceptance 
of  EFT  cards  is  the  size  of  the  out¬ 
standing  card  base.  Financial  institu¬ 
tions  attempt  to  use  marketing  strate¬ 
gies  that  will  achieve  a  high  accept¬ 
ance  ratio  for  the  lowest  cost.  The 
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credit  card  experience  in  the  late 
1960's  showed  that  the  institutions’ 
most  successful  strategy  in  achieving  a 
large  card  base  was  large  mailings  of 
unsolicited  cards.  By  allowing  the  dis¬ 
tribution  of  unsolicited  (athough  un¬ 
validated)  cards,  the  Act  does  not  re¬ 
strict  entry  potential  for  institutions 
as  severely  as  was  the  case  in  the 
credit  card  industry  when  distribution 
of  unsolicited  cards  was  completely 
prohibited.  As  a  result  of  this  prohibi¬ 
tion,  companies  that  had  not  already 
entered  the  industry  on  a  large  scale 
were  at  a  major  disadvantage  com¬ 
pared  to  the  large-scale  participants. 
Entry  into  the  industry  was  difficult 
and  competition  was  restrained.  If  a  fi¬ 
nancial  institution  seeks  to  develop  a 
point-of-sale  system,  a  larger  card  base 
and  greater  volume  of  transactions 
will  probably  be  required  to  make  the 
system  economically  feasible  than 
would  be  the  case  with  the  operation 
of  a  system  of  automated  teller  ma¬ 
chines.  For  this  reason,  the  Act’s  issu¬ 
ance  restrictions  may  make  entry  into 
the  point-of-sale  EFT  market  more 
difficult  for  smaller  institutions, 
thereby  disadvantaging  them  to  the 
extent  that  point-of-sale  EFT  is  an  im¬ 
portant  means  of  competing.  These  in¬ 
stitutions  have  a  smaller  base  of  exist¬ 
ing  customers  to  whom  to  issue  cards 
and  hence  may  not  be  able  to  generate 
sufficient  transaction  volumes.  The  is¬ 
suance  restrictions  may  make  it  more 
difficult  to  increase  their  card  bases  to 
sufficient  sizes  to  cost-justify  POS  sys¬ 
tems. 

A  majority  of  commenters  on  the 
size  issue  stated  that  small  institutions 
neither  need  nor  should  have  special 
provisions  under  the  regulation.  Small 
hnancial  institutions  might  enter  EFT 
markets  directly,  or  by  means  of  a 
holding  company,  a  correspondent  in¬ 
stitution,  a  shared  system,  or  other  or¬ 
ganizational  structure  that  can  confer 
on  small  institutions  some  of  the  entry 
advantages  of  large  size.  Special  provi¬ 
sions  for  small  institutions  might  leave 
consumers  who  deal  with  them  less 
protection  in  EPT  activities. 

Several  public  comments  argued 
that  small  institutions  know  their  cus¬ 
tomers  and  communities  more  person¬ 
ally  and  would  likely  experience  rela¬ 
tively  lower  EFT  losses  than  larger  in¬ 
stitutions.  It  W'as  also  pointed  out. 
however,  that  a  small  institution 
trying  to  expand  might  know  as  little 
about  its  target  customers  as  a  large 
institution.  Therefore,  no  clear  effect, 
by  size  of  firm,  is  likely  to  be  exerted 
by  the  Act  or  regulation. 

(c)  Effects  of  the  Act  and  regulation 
on  availability  of  electronic  transfer 
services  to  different  classes  of  consum¬ 
ers.  especially  low-income.  If  cards  are 
sent  unsolicited  only  to  institutions’ 
present  consumer  deposit  account 
holders,  then  EFT  service  availability 


would  be  distributed,  by  this  means,  to 
low-income  consumers  according  to 
their  representation  in  the  group  of 
all  account  holders.  Table  I  presents 
data  on  financial  assets  by  income 
class,  from  which  it  can  be  seen  that 
usage  of  depository  services  rises  with 
income. 

Public  comments  on  'the  proposed 
regulation  indicated  that,  while  most 
institutions  do  not  limit  EFT  and 
other  financial  service  availability  by 
income  or  employment  status  of  exist¬ 
ing  account  holders,  other  institutions 
do.  Therefore,  financial  institutions 
might  not  send  unsolicited  cards  to  all 
present  account  holders.  To  the  extent 
that  such  cards  represent  a  costly  non¬ 
price  means  of  attracting  or  maintain¬ 
ing  deposits,  institutions  may  send 
cards  only  to  high-volume  customers 
to  reduce  the  cost  per  dollar  of  ac¬ 
count  balance.  In  such  an  event,  the 
distribution  of  EFT  sendees  would 
evolve  away  from  low-income  to 
higher-income  customers.  On  the 
other  hand,  marketing  opportunities 
may  exist  that  will  encourage  Institu¬ 
tions  to  offer  EFT  services  to  low- 
income  consumers. 

The  provisions  of  the  Act  and  regu¬ 
lation  do  not  appear  likely  to  influ¬ 
ence  these  aspects  of  card  issuance, 
nor  to  affect  the  availability  of  EFT 
sendees  to  different  classes  of  consum¬ 
ers. 

Section  205.5— Conditions  of  liabili¬ 
ty  of  consumer  for  unauthorized  trans¬ 
fers.  (a)  Impact  of  the  Act  and  regula¬ 
tion  on  costs  and  benefits  to  institu¬ 
tions,  consumers  and  other  users.  An¬ 
other  primary  purpose  of  the  Act  is 
the  limitation  of  consumer  and  finan¬ 
cial  institution  liability  for  losses  due 
to  to  unauthorized  electronic  fund 
transfers  involving  consumers’  ac¬ 
counts.  The  total  net  cost  or  benefit  of 
the  Act  to  society  is  related  to  the 
extent  to  which  the  Act  promotes  an 
efficiency  gain  in  the  payments  mech¬ 
anism  and  reduces  losses  (including  se¬ 
curity  costs)  associated  with  all  fund 
transfers,  including  the  expected 
dollar  loss  resulting  from  fraud  or  un¬ 
authorized  use  of  debit  cards. 

The  impact  of  the  liability  provi¬ 
sions  of  the  Act,  which  are  reiterated 
in  the  implementing  regulation,  on  the 
aggregate  loss  may  be  felt  in  three 
ways,  two  of  which  are  benefits  and 
the  third  a  cost.  First,  by  building  in 
incentives  for  consumers  to  report 
quickly  loss  or  theft  of  a  card  or  dis¬ 
covery  of  unauthorized  use,  the  Act 
should  reduce  the  number  of  unau¬ 
thorized  transfers.  Second,  the  rela¬ 
tively  long  period  which  consumers 
have  in  which  to  report  unauthorized 
use  before  they  assume  full  liability 
for  loss  will  increase  financial  institu¬ 
tions’  incentives  for  tight  security  sys¬ 
tems.  Third,  however,  is  the  possibility 
of  increased  unauthorized  use  because 


the  Act  does  not  hold  the  consumer 
specifically  liable  for  negligence.  For 
example,  a  consumer’s  liability  for  un¬ 
authorized  use  of  a  card  does  not  in¬ 
crease  if  the  consumer  puts  the  identi¬ 
fication  number  on  the  card.  Through 
these  same  effects,  the  liability  provi¬ 
sions  of  the  Act  will  also  influence  the 
efficiency  of  the  economy’s  payments 
mechani.sm. 

The  regulation  provides  that,  for  un¬ 
solicited  cards  issued  before  February 
8,  1979,  the  consumer  is  not  subject  to 
the  Act’s  liability  provisions  unless  the 
cards  have  been  requested  and  re¬ 
ceived,  signed,  used,  or  authorized  for 
another  person  to  use,  and  thus  ac¬ 
cepted.  The  regulation  thereby  ex¬ 
tends  protection  from  loss  to  all  con¬ 
sumers  -olding  unaccepted  cards.  This 
is  a  benefit  to  consumers  that  may  be 
offset  to  some  extent  by  the  Increased 
liability  exposure  of  institutions  that 
otherwise  would  have  had  the  option 
of  not  restoring  funds  transferred 
from  these  consumers’  accounts  by  un¬ 
authorized  use  of  unaccepted  debit 
cards.  This  provision  of  the  regulation 
goes  beyond  the  explicit  language  of 
the  statute  but  clearly  expresses  the 
intent  of  Congress  to  protect  consum¬ 
ers  from  losses  due  to  unsolicited 
cards. 

Limited  data  on  actual  loss  experi¬ 
ence  for  unauthorized  use  of  EFT  and 
credit  cards  indicate  that  losses  have 
not  been  high.  For  example,  an  Inter¬ 
bank  ATM  (Automated  Teller  Ma¬ 
chine)  loss  survey  of  125  banks  showed 
that,  on  transactions  volume  of 
10,486,000  and  dollar  volume  of  $41.0 
million,  the  total  annual  fraud  loss 
was  $290,000,  less  than  one  per  cent  of 
dollar  volume,  and  represented  less 
than  $0.03  per  transaction.*  A  pay¬ 
ment  Systems,  Inc.,  survey  of  officials 
at  45  financial  institutions  offering 
card-activated  EFT  services  estimated 
that  annual  average  fraud  loss  per 
active  card  was  about  $0.10  compared 
to  an  average  of  about  $0.03  per  card 
for  the  total  card  base.'®  Nilson  Re¬ 
ports  estimated  that  total  credit  card 
fraud  loss  for  1978  would  be  $62.8  mil¬ 
lion  on  total  transactions  volume  of 
$44  billion,  which  is  less  than  two- 
tenths  of  one  per  cent  of  dollar 
volume." 

Although  few  specific  data  on  loss 
experience  were  reported  in  public 
comments,  there  were  several  general 
observations.  Commenters  noted  that 


•John  A.  Colin,  What’s  New  in  Money- 
Matics?  Remarks  made  at  the  Bank  Admin¬ 
istration  Institute  Eighth  National  Security 
Conference  (Atlanta,  Ga.:  n.p.:  1977),  quoted 
in  Veronica  M.  Bennett.  “Card  Fraud  and 
Security  in  EFT  Systems,"  (Atlanta;  Pay¬ 
ment  Systems,  Inc.,  White  Paper,  Septem¬ 
ber  7,  1978).  p.  13. 

'•Bennett,  p.  17. 

"Spencer  Nilson,  editor  of  Nilson  Reports, 
during  a  telephone  Interview.  November 
1978. 
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losses  from  unauthorized  or  fraudu¬ 
lent  use  of  EFT  were  lower  per  trans¬ 
action  than  check  losses.  Many  finan¬ 
cial  institutions  commented  that  most 
or  all  EFT-related  losses  were  ab¬ 
sorbed  by  the  institution;  three  rea¬ 
sons  were  given  for  this  practice.  First, 
competitive  strategies  lead  institutions 
to  make  EPT  as  attractive  as  pos.sible, 
particularly  when  EFT  systems  are 
new.  operating  costs  are  relatively 
higher,  and  customer  usage  is  being 
actively  solicited.  Second,  institutions 
may  seek  to  maintain  cu-stomers'  good 
will  be  absorbing  losses.  Third,  and 
perhaps  most  significantly,  the  costs 
of  investigation,  proof  of  consumer 
negligence,  and  other  litigation  are 
high  per  instance  of  lo.ss,  making  ab¬ 
sorption  of  losses  often  the  economi¬ 
cally  best  alternative.  When  the  be¬ 
havior  of  financial  institutions  is  de¬ 
termined  by  these  factors,  the  Act  and 
imple.menting  regulation  will  have 
little  impact. 

The  conditions  of  liability  imposed 
by  the  Act  set  a  minimum  liability 
standard  that  must  be  a.ssumed  by  all 
financial  institutions  offering  EFT 
services.  This  means  that  all  institu¬ 
tions  are  treated  equally  in  terms  of  a 
floor  on  requirements.  Tlie  Act  sets 
the  limits  within  which  an  Institution 
can  shift  the  liability  burden  to  con¬ 
sumers.  The  distribution  of  liability 
between  user  and  supplier  of  EFT 
services  depends  on  the  timing  of  re¬ 
porting  of  loss,  theft  or  unauthorized 
use;  under  the  Act,  the  consumer  as¬ 
sumes  more  liability  by  taking  more 
time  to  report. 

However,  competition  may  lead 
banks  to  assume  more  liability  than 
the  regulation  requires  and  thus 
reduce  costs  to  the  consumer  and  in¬ 
crease  consumer  acceptance.  Results 
of  a  1978  ATM  Security  Survey  by  the 
American  Bankers  Association  indi¬ 
cate  that,  at  present,  banks  do  not 
have  standard  liability  provisions.'* 
The  respondents  of  the  survey  (ap¬ 
proximately  185  banks,  half  of  wiiich 
had  deposits  greater  than  $1.0  billion 
aiid  only  6  per  cent  of  which  had  de¬ 
posits  le.ss  than  $100  million)  estab- 
li.shed  liability  as  follows:  (1)  case-by¬ 
case  basts:  55.8  per  cent;  (ii)  bank  ab¬ 
sorbs  all  losses:  24.3  per  cent;  (iii)  set 
dollar  limit:  9.9  per  cent;  and  (iv)  cus¬ 
tomer  re.sponsible  for  all  losses  until 
loss  reported:  8.1  per  cent. 

The  Act  imposes. a  liability  structure 
that  would  require  financial  institu¬ 
tions  to  establish  details  of  the  fact 
pattern  surrounding  loss,  theft  or  un¬ 
authorized  use  of  an  EFT  card  in 
order  to  recover  more  than  $50  from  a 
consumer  alleging  EFT  losses.  For  ex¬ 
ample.  a  consumer’s  liability  for  loss 


’’American  Bankers  Association.  Pay¬ 
ments  System  Planning  Division,  “Results 
of  an  ATM  Security  Survey,"  n.p.,  June 
1978. 
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of  funds  due  to  loss  or  theft  of  an  ETT 
card  depends  on  the  consumer’s  claim 
as  to  when  the  loss  or  theft  w'as  dis¬ 
covered,  not  when  it  actuallyoccurred. 
The  burden  of  proof  as  to  w'hen  the 
discovery  was  made  is  on  the  financial 
institution.  In  mo.st  cases  the  costs  of 
litigation  would  far  exceed  the  amount 
potentially  recoverable.  Furthermore, 
the  Act  relieves  consumers  of  any  neg¬ 
ligence  burden,  which  discourages 
careful  handling  of  cards.  These  provi¬ 
sions  of  the  Act,  while  limiting  the 
losses  of  consumers,  may  increase 
overail  system  loss,  aind  therefore 
social  costs,  by  reducing  incentives  for 
consumers  to  provide  security.  The  lia¬ 
bility  provisions  of  the  Act  may  not  be 
constraints,  however,  as  when  State 
law  or  policies  of  a  financial  institu¬ 
tion  are  even  more  favorable  to  con¬ 
sumers. 

On  balance,  to  the  extent  that  they 
are  constraining,  the  Act’s  liability 
provisions,  as  reiterated  in  the  regula¬ 
tion.  may  shift  an  additional  cost 
burden  onto  the  financial  Institutions. 
While  the  Act  states  that  a  consumer 
is  to  be  liable  for  up  to  $50  for  each 
unauthorized  EFT,  the  regulation 
states  that  liability  is  limited  to  $50 
for  a  series  of  unauthorized  transfers 
occurring  prior  to  the  time  the  institu¬ 
tion  is  notified  or  otherwise  believes 
that  an  unauthorized  transaction  has 
taken  place.  This  interpretation  of  the 
Act.  based  on  the  legislative  history, 
shifts  more  of  the  liability  to  financial 
institutions. 

Many  commenters  stated  that  EFT 
losses  were  relatively  lower  per  trans¬ 
action  dollar  than  either  credit  card  or 
check  losses.  Institutional  controls  and 
security  are  improving,  and,  as  EFT 
services  become  more  widespread, 
more  lost,  stolen  and  unauthorized 
cards  will  be  captured  by  on-line 
ATMs  or  point-of-sale  terminals. 
These  factors  and  the  tendency  of  in¬ 
stitutions  to  absorb  EFT-related  lo.sses 
make  even  a  qualitative  assessment  of 
the  economic  impact  of  the  Act’s  lia¬ 
bility  provisions  difficult.'*  Perhaps 
the  clearest  benefits  of  the  Act’s  liabil¬ 
ity  rules  derive  from  the  prevention  of 
individual  cases  of  catastrophic  losses 
by  consumers  in  the  case  of  loss  or 
theft  and  the  promotion  of  greater 
consumer  confidence  in  EFT,  circum¬ 
stances  that  may  promote  EFT  use 
and  thereby  increase  the  social  bene¬ 
fits  flowing  from  it. 

Finally,  commenters  asserted  that 
the  Act’s  liability  provisions  are  com¬ 
plicated  and  difficult  to  assess.  The 
consumer  faces  greater  liability  under 
the  Act  than  under  statutes  that 
govern  credit  card  liability.  This  liabil¬ 
ity  differential  and  the  more  compli¬ 
cated  liability  rules  for  debit  cards  rel- 


”The  insurance  industry  may  contract 
with  consumers  or  financial  Institutions  to 
bear  the  risk  of  EFT-related  losses. 
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ative  to  credit  cards  may  make  debit 
cards  less  attractive  and  hinder  the 
widespread  acceptance  of  EFT  serv-, 
ices,  thereby  reducing  the  contribu¬ 
tion  of  EFT  to  efficiency  gains  in  the 
payments  mechanism.  An  additional 
disadvantage  of  the  Act’s  provisions  is 
that  liability  incurred  for  unauthor¬ 
ized  transfers  is  not  always  within  the 
control  of  the  consumer  or  the  finan¬ 
cial  institution,  but  depends  on  the 
timing  of  the  unauthorized  transfers. 
Tills  characteristic  of  the  Act  may  be 
another  factor  making  debit  cards  in¬ 
ferior  instruments  to  credit  cards  in 
the  view  of  consumers,  and  thus  hin¬ 
dering  the  acceptance  of  debit  cards 
relative  to  credit  cards. 

(b)  Effects  of  the  Act  and  regulation 
upon  competition  among  large  and 
small  financial  institutions  in  the  pro¬ 
vision  of  electronic  transfer  services. 
Under  the  liability  provisions  of  the 
Act.  all  institutions,  regardless  of  size, 
are  subject  to  the  same  standards.  The 
regulation  makes  no  exceptions  or  spe¬ 
cial  provisions  for  small  institutions. 
As  noted  above,  mo.st  commenters  fa¬ 
vored  this  approach,  arguing  that  ex¬ 
ceptions  and  special  provisions  would 
not  promote  competition  and  would 
lead  to  confusion  and  possibly  higher 
liability  for  some  consumers,  extensive 
litigation,  and  inequity.  Entry  barriers 
in  markets  for  EFT  services  were 
thought  to  depend  more  no  issuance 
restrictions  than  liability  limits  set  by 
the  Act. 

A  major  difficulty  in  analyzing  the 
Impact  of  the  Act  on  competition  be¬ 
tween  small  and  large  financial  insti¬ 
tutions  is  that  the  impact  depends 
very  much  on  the  nature  of  the  EFT 
systems  involved.  Thus,  the  effects  of 
the  Act  depend  on  such  considerations 
as  whether  widely-accepted  franchise 
systems  develop,  w'hether  systems  are 
national  or  regional,  or  whether  they 
are  on-line  or  off-line.  For  example, 
systems  that  are  widespread  or  off-line 
have  a  greater  chance  for  unauthor¬ 
ized  use.  The  Act  could  have  a  signifi¬ 
cant  impact  on  the  structure  of  the  in- 
dastry  if  small  proprietary  systems 
cannot  bear  the  higher  degree  of  risk. 

Even  without  making  predictions 
about  the  manner  in  which  EFT  sys¬ 
tems  will  evolve,  some  general  observa¬ 
tions  on  the  impact  of  the  Act  can  be 
made.  First,  the  Act  will  have  the  least 
impact  on  those  Institutions  and  fran¬ 
chise  systems  that  are  best  able  to 
assume  the  liability  and  incur  per-unit 
costs  related  to  determining  liability 
according  to  the  Act.  To  the  extent 
that  large  systems  and  institutions 
benefit  from  scale  and  scope  econo¬ 
mies.  they  would  be  less  affected  than 
small  institutions.  In  addition,  larger 
institutions  may  enjoy  economies  of 
scale  in  purchasing  security  system.s, 
thereby  having  a  lower  Ioj^  rate  and 
more  consumer  confidence  in  their 
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system  than  small  institutions.  On  the 
other  hand,  to  the  extent  that  the  Act 
shifts  the  burden  to  the  institutions, 
small  institutions  may  avoid  some  of 
the  costs  since  they  are  more  likely  to 
have  a  close  relationship  with  custom¬ 
ers  and  may  therefore  be  better  able 
to  prescreen  and  educate  them.  Final¬ 
ly,  with  respect  to  POS  systems,  small 
institutions  are  less  likely  to  be  in 
large  metropolitan  areas.  Therefore, 
they  would  tend  to  be  in  areas  in 
which  there  is  less  crime  and  in  which 
there  is  a  le.ssened  likelihood  of  unau¬ 
thorized  use  because  proprietors  would 
recognize  customers. 

While  most  commenters  agreed  that 
smaller  institutions  were  less  exposed 
to  EI-T  risk  by  virtue  of  more  personal 
customer  contact  and  location,  there 
was  disagreement  as  to  whether  the 
Act  impeded  competition  by  exposing 
smaller  institutions  to  greater  liability 
for  losses.  Comments  also  indicated 
that  security  systems  and  other  means 
of  limiting  liabilities  by  limiting  EPF 
losses  were  not  necessarily  less  acces-si- 
ble  or  less  cost  justified  for  smaller  in¬ 
stitutions;  rather,  liability-related 
C(>sts  depended  on  card  base,  type  of 
customer,  and  type  of  security  chosen, 
regardless  of  institutional  size. 

(c)  Effects  of  the  Act  and  regulation 
on  availability  of  electronic  transfer 
services  to  different  classes  of  consum¬ 
ers.  especially  low-income.  In  order  to 
evaluate  the  effects  of  the  Act’s  liabili¬ 
ty  provisions  on  availability  of  EFT 
services  to  different  classes  of  consum¬ 
ers,  it  is  useful  to  look  at  present 
usage  rates  of  available  EP’T  systems 
by  income  clas-s.  Data  from  the  Air 
Force  showing  use  of  autorratic  pay¬ 
roll  deposit  by  income  level  ot  active 
duty  personnel  can  be  seen  in  Table  11. 
SimMar  data  for  employees  of  the 
Beard  of  Go\ernors  of  the  Federal  Re- 
.serve  System  can  be  seen  in  Table  III. 
The  data  indicate  that  usage  of  availa¬ 
ble  systems  increases  with  income 
level.  A  1976  consumer  panel  survey  in 
South  Carolina  shows  reasons  that 
households,  arranged  by  income,  Irave 
chosen  not  to  use  ATMs  (see  Table 
IV).'«  The  two  major  reasons  for  not 
using  Al'Ms  were  that  the  service  was 
not  needed  cr  was  unavailable;  there  is 
no  apparent  relationship  between 
cither  tne  need  for  or  availability  of 
ATMs  and  ineome  level.  Thus,  the  two 
sets  of  data  suggest  that  even  when 
FPT  seniccs  are  available  to  all 
income  classes,  usage  rate  varies  by 
income. 

■  The  Act  may  affect  both  EFT  serv¬ 
ice  availability  to,  and  usage  by,  differ¬ 
ent  income  classes  of  consumers,  e.spe- 
cially  low-income  consumers.  In  this 
respect,  the  impact  of  the  Act  will 
probably  be  relattd  to  the  amount  of 


’The  panel  surveyed  includes  urban 
households  with  annual  income  greater 
than  $6,000. 


potential  liability  and  the  complexity 
of  the  liability  provisions.  The  amount 
of  potential  liability  as  a  percentage  of 
consumer  assets  will  be,  on  average, 
greater  for  low-income  consumei's 
than  for  higher-income  consumers. 
However,  the  absolute  dollar  value  of 
potential  loss  through  unauthorized 
use  for  low-income  consumers  is  rela¬ 
tively  low.  As  can  be  seen  in  Table  V, 
only  a  small  proportion  of  lower- 
income  families  have  more  than  $500 
in  a  checking  or  savings  account.  An 
institution  would  be  more  likely  to 
refund  a  given  percentage  loss  from  a 
low-balance  account,  relative  to  a 
higher-balance  account,  to  avoid  incur¬ 
ring  investigation  and  litigation  costs 
needed  to  prove  the  consumer's  liabili¬ 
ty;  this  likelihood,  which  would  bene¬ 
fit  the  low-income  consumer,  is  in¬ 
creased  by  the  Act’s  liability  provi¬ 
sions. 

Finally,  attention  is  focused  on  two 
additional  issues.  First,  because  con¬ 
sumer  liability  depends  in  part  on  the 
consumer’s  examination  and  under¬ 
standing  of  periodic  statements,  the 
Act  will  disadvantage  the  low’-income 
consumer  to  the  extent  that  he  or  she 
is  not  educated  to  inspect  and  be  able 
to  understand  statements.  Second,  the 
lack  of  any  consumer  negligence  provi¬ 
sion  in  the  statute  may,  if  it  causes  fi¬ 
nancial  institutions  to  incur  higher 
costs  through  increased  liability,  en¬ 
courage  institutions  to  charge  EIT 
service  fees  that  w’ould  make  EFT 
more  expensive  for  low-income  con¬ 


sumers  than  it  now  is.  The  net  impact 
of  these  and  other  aspects  of  the  Act 
on  EFT  availability  to  low-income  con¬ 
sumers  is  not  possible  to  quantify  and 
therefore  cannot  be  empirically  as¬ 
sessed. 

Conclusion.  This  analysis  has  con¬ 
sidered  costs  and  benefits  of  the  Act 
and  regulation  to  existing  and  poten¬ 
tial  users  and  suppliers  of  EFT  serv¬ 
ices.  Because  EFT  systems  are  still 
rapidly  evolving,  because  few  data  are 
available  on  existing  EFT  systems,  and 
because  the  long-run  effects  of  the  Act 
and  regulation  will  have  to  be  meas¬ 
ured  historically,  the  net  costs  and 
benefits  of  the  statutory  and  regula¬ 
tory  provisions  cannot  be  quantified  at 
this  time.  For  similar  reasons,  it  is  dif¬ 
ficult  to  determine  the  net  impact  of 
the  Act  and  regulation  on  competition 
among  large  and  small  institutions  and 
on  the  availability  of  EFF  services  to 
low-income  and  other  consumers  until 
effects  identified  here  can  be  meaning¬ 
fully  measured. 

Section  904(a)(3)  of  the  Act  directs 
the  Board  to  assess  whether  the  con¬ 
sumer  protections  of  the  proposed  reg¬ 
ulation  outweigh  total  compliance 
costs.  Sections  (1)  and  (2)  above  indi¬ 
cate  the  ways  in  which  the  proposed 
regulation  makes  provisions  for  con¬ 
sumer  protection  not  explicitly  made 
in  the  Act.  The  Board’s  preliminary 
as.'^essment  is  that  the  compliance 
costs  arising  from  these  provisions  and 
not  directly  from  the  Act  are  likely  to 
be  outweighed  by  the  consumer  pro¬ 
tections  these  previsions  afford. 


Table  1— Families  Without  Savings  or  Checking  Accounts  or  Liqurd  Assets  by  Family 

Income,  1977* 

[Percentage  di.stributioni 


Family  income 

No  savings 
accounts 

No  checking 
accounts 

No  liquid 
assets* 

Lciis  than  $3.000 . 

57.2 

44.7 

30.2 

$3,000  to  $4  999 . 

52  7 

49.7 

33.5 

$5  000  to  $7.499 . 

3H.3 

33.8 

15.7 

$7,600  to  $9.999 . 

33.3 

23.8 

9.9 

$10,000  to  $14.999 . . 

2i.4 

15.2 

5.6 

$15.WiO  to  $19.999 . 

11.7 

11.3 

34 

$2C.0'>0  to  $24.999 . 

.  10.4 

4  4 

$25,000  and  more . . 

. . 

5.9 

2.0 

.6 

'  Liquid  assets  include  savings  accounts,  certificates  of  deposit,  checking  accounts,  and  U.S.  Government 
bends. 

‘liess  than  one-half  of  1  percent. 

*  Source;  Thomas  A.  Durkin  and  Gregory  E.  Elliehaasen.  "1977  Consumer  Credit  Survey,"  (Washing¬ 
ton,  D.C.;  Board  of  Governors  of  the  Federal  Reserve  System,  1977);  tables  21-7,  21-8,  and  21-9, 

Table  11.— Air  Force  Active  Duty  Personnel  Usage  of  Automatic  Payroll  Deposit  by  Income 

in  197S* 


Employees  using 

Number  of  automatic  payroll  depo,sit 

Annual  income  •  employees  _ _ _ 


Less  than  $7.500 

$7,500  to  $9,999 . 

$10,000  to  $11.999.. 
$12,000  to  $14,999.. 
$15,000  to  $19,999.. 
$20,000  to  $24.999.. 
$25,000  and  over .... 


Number 

Percent 

0 

168.611 

77.297 

45.8 

142.981 

97,490 

68.1 

96.107 

72.931 

75.9 

78.858 

64.203 

81.4 

41.106 

36.717 

89.3 

41.876 

37.876 

90.5 

•  Dollar  income  equals  regular  military  compensation  rates  plus  a  factor  to  account  for  bonuses,  special 
pay.  and  special  allowances. 

•Source;  Accounting  and  Finance  Center,  Department  of  the  Air  Force. 
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Table  III.— Employees  of  the  Board  of  Governors  of  the  Federal  Reserve  System  Usage  of 
Automatic  Payroll  Deposit  by  Income  in  1978* 


Annual  income 


Employees  using 
automatic  payroll  deposit 


Number 

Percent 

Less  than  57,500 . . . . 

21 

1 

4.8 

$7,500  to  $9,999 . . . . 

59 

5 

8.5 

$10,000  to  $11,999 _ _ _ _ 

1.33 

29 

21.8 

$12,000  to  $14,999 . . . 

262 

109 

41.8 

$15,000  to  $19.999 . . 

312 

179 

57.4 

$20,000  to  t24.999 . 

163 

103 

63.2 

$25,000  and  over . 

530 

433 

81.7 

•TTiis  includes  some  part-time  employees. 

•Source:  Board  of  Governors  of  the  Federal  Reserve  System. 


Table  IV.— Selected  Reasons  Households  Have  Not  Used  Automated  Teller  Machines,  by  Income'  (.Percent) 


Income  of  total  household 

Unsafe,  poor 
lighting 
and  local 

Not  needed: 
other  facili¬ 
ties  available 

Not  available 

Suspicious 
of  system 

Encourases 

overspending 

Never  heard 
of  them 

Misc. 

nnrtPr  ^7  fWiO  . 

0 

43.8 

33.3 

8.3 

0 

104 

4.2 

$7.000-10  999 . . 

.  1.3 

32.9 

44.7 

14.5 

0 

2.6 

3.9 

$1!  OOA-lkoGQ  .  ... 

.  08 

37.3 

39.9 

15.8 

0 

3.8 

2.5 

11^  000-2<^  fXM* . 

.  0.9 

47.9 

38.5 

8.5 

2.6 

1.7 

0 

Over  $20.000 _ _ _ 

_ _  0.5 

47.3 

37.4 

12.6 

0.5 

1.4 

'Source:  OUn  S.  Pugh  and  Franklin  J.  Itxgram.  "EFT  and  the  Public,”  77ie  Bankers  Ma-jmine  161  (March -April  1978):  p.  45.  table  4. 


Table  V .—Percentage  Distribution  of  Checking  and  Savings  Accounts— 1977 ' 


Amount  of  checking  accounts  (dollars) 


None  1-99  100-  500-  1.000-  2.000-  5.000-  10.000  Total 

499  999  1,999  4,999  9,999  and  more 


Family  income  (dollars): 


Levs  than  3,000 .... 

3.000-4.999 . 

5,000-7.499 . 

7,500-9.999 . 

10.000-14.999 . 

15.000-19,999 . 

20.000-24,999 . 

25,000  and  more... 

. . . 

44.7 

49.7 

33.8 

23.8 

15.2 

11.3 
4.4 
2.0 

15.3 

14.5 
16.9 
21.0 

19.3 

16.6 
103 

7.4 

22.7 

26.8 
29.0 
31.4 
38  3 

36.9 

42.9 
19.2 

6.0 

3.4 

10.6 

12.4 
13.1 

12.5 
16.3 
20.9 

6.0 

2.8 

5.8 
5.7 

6.9 
12.8 
14.7 
23.2 

4.0 

2.8 

2.4 

3.3 
4.8 

6.3 

7.5 
18.3 

.7 

(0 

1.0 

1.9 

1.4 
2.8 

2.4 
4.0 

.7 

(•) 

.5 

.5 

.9 

.9 

1.6 

4.9 

100 

100 

100 

100 

100 

100 

100 

100 

Amount  of  savings  accounts  (dollars) 

None 

1- 

200- 

500- 

1.000- 

2,000- 

5.000- 

10,000- 

15.000- 

23.000 

Total 

199 

499 

999 

1,999 

4,999 

9,999 

14,999 

24,999 

or  more 

Family  income  (dollars); 


Less  than  3,000  .  57.2 

3.000-4.999 .  52  7 

5.000-7,499  .  38  3 

7.500^9.999 .  33.3 

10.000-14.999  .  214 

15,000-19.999 . 11.7 

20.000-24.999 . 10.4 

25.000  and  more . 5.9 


10.5 

8.6 

2.0 

5.9 

5.3 

9.6 

9.6 

5.4 

5.4 

6.6 

10.7 

138 

7.1 

7.1 

13.3 

12.6 

15.0 

7.7 

6.3 

13.0 

11.6 

15.3 

8.9 

10.3 

11.6 

12.0 

14.0 

11.7 

10.4 

17.9 

4.1 

10.8 

9.1 

14.9 

21.2 

2.1 

4.7 

4.7 

7.0 

18.2 

3.9 

1.3 

3.9 

1.3 

100 

5.4 

1.8 

1.2 

2.4 

100 

3.6 

1.5 

2.0 

2.6 

100 

2.4 

3.4 

1.0 

5.3 

100 

6.9 

4.7 

4.2 

5.2 

100 

8.8 

5.8 

3.2 

4.5 

100 

17.0 

4.1 

5.4 

2.9 

100 

14.1 

15.8 

13.8 

13.8 

100 

'  Source:  Thomas  A.  Durkin  and  Gregory  E.  Elliehausen,  “1977  Consumer  Credit  Survey.”  (Washington.  D.C.:  Board  of  Governors  of  the  Federal  Reserve 
System.  1977);  tables  21-8  and  21-9. 

’Less  than  .5  percent. 
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(5)  Therefore,  pursuant  to  the  au¬ 
thority  granted  in  Pub.  L.  95-630  (to 
be  codified  in  15  U.S.C.  1693b),  the 
Board  hereby  adopts  12  CFR  Part  205, 
effective  March  30,  1979,  as  follows: 

PART  205— ELECTRONIC  FUND 
TRANSFERS 

Sec. 

205.1  Authority,  Purpose,  and  Scope. 

205.2  Definitions. 

205.3  Exemptions. 

205.4  Issuance  of  Access  Devices. 

205.5  Liability  of  Consumer  for  Unauthor¬ 
ized  Transfers. 

Appendix  A— Model  Disclosure  Clauses. 

Authority:  Pub.  L.  95-630,  92  Stat.  3730 
(15  U.S.C.  1693b). 

Regulation  E 

PART  205— ELECTRONIC  FUND 
TRANSFERS 

§  205.1  Authority,  Purpose,  and  Scope. 

(a)  Authority.  This  regulation,  issued 
by  the  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System,  implements  Title 
IX  (Electronic  Fhind  Transfer  Act)  of 
the  Consumer  Credit  Protection  Act, 
as  amended  (15  U.S.C.  1601  et  seq.). 

(b)  Purpose  and  Scope.  In  November 
1978,  the  Congress  enacted  the  Elec¬ 
tronic  Fund  Transfer  Act.  The  Con¬ 
gress  found  that  the  use  of  electronic 
systems  to  transfer  funds  provides  the 
potential  for  substantial  benefits  to 
consumers,  but  that  the  unique  char¬ 
acteristics  of  these  systems  make  the 
application  of  existing  consumer  pro¬ 
tection  laws  unclear,  leaving  the  rights 
and  liabilities  of  users  of  electronic 
fund  transfer  systems  undefined.  The 
Act  establishes  the  basic  rights,  liabil¬ 
ities,  and  responsibilities  of  consumers 
who  use  electronic  money  transfer 
services  and  of  financial  institutions 
that  offer  these  services.  This  regula¬ 
tion  is  intended  to  carry  out  the  pur¬ 
poses  of  the  Act,  including,  primarily, 
the  protection  of  individual  consumers 
engaging  in  electronic  transfers. 
Except  as  otherwise  provided,  this  reg¬ 
ulation  applies  to  all  persons  who  are 
financial  institutions  as  defined  in 
§  205.2(i). 

§  205.2  Definitions. 

For  the  purposes  of  this  regulation, 
the  following  definitions  apply,  unless 
the  context  indicates  otherwise: 

(a)(1)  “Access  device”  means  a  card, 
code,  or  other  means  of  access  to  a 
consumer’s  account,  or  any  combina¬ 
tion  thereof,  that  may  be  used  by  the 
consumer  for  the  purpose  of  initiating 
electronic  fund  transfers. 

(2)  An  access  device  becomes  an  “ac¬ 
cepted  access  device”  when  the  con¬ 
sumer  to  whom  the  access  device  was 
issued: 

(i)  Requests  and  receives,  or  signs,  or 
uses,  or  authorizes  another  to  use,  the 
access  device  for  the  purpose  of  trans¬ 
ferring  money  between  accounts  or  ob¬ 
taining  money,  property,  labor  or  serv¬ 
ices; 


(ii)  Requests  validation  of  an  access 
device  issued  on  an  unsolicited  basis; 
or 

(iii)  Receives  an  access  device  issued 
in  renewal  of,  or  in  substitution  for,  an 
accepted  access  device,  whether  such 
access  device  is  issued  by  the  initial  fi¬ 
nancial  Institution  or  a  successor. 

(b)  “Account”  means  a  demand  de¬ 
posit  (checking),  savings,  or  other  con- 
siuner  asset  account  (other  than  an  oc¬ 
casional  or  incidental  credit  balance  in 
a  credit  plan)  held  either  directly  or 
indirectly  by  a  financial  institution 
and  established  primarily  for  personal, 
family,  or  household  purposes. 

(c)  “Act”  means  the  Electronic  Fund 
Transfer  Act  (Title  IX  of  the  Consum¬ 
er  Credit  Protection  Act,  15  U.S.C. 
1601  et  seq.). 

(d)  “Business  day”  means  any  day 
on  which  the  offices  of  the  consumer's 
financial  institution  are  open  to  the 
public  for  carrying  on  substantially  all 
business  functions. 

(e)  “Consumer”  means  a  natural 
person. 

(f)  “Credit”  means  the  right  granted 
by  a  financial  institution  to  a  consum¬ 
er  to  defer  payment  of  debt,  incur  debt 
and  defer  its  payment,  or  purchase 
property  or  services  and  defer  pay¬ 
ment  therefor. 

(g)  “Electronic  fund  transfer”  means 
any  transfer  of  funds,  other  than  a 
transaction  originated  by  check,  draft, 
or  similar  paper  instrument,  that  is 
initiated  through  an  electronic  termi¬ 
nal,  telephone,  or  computer  or  mag¬ 
netic  tape  for  the  purpose  of  ordering, 
instructing,  or  authorizing  a  financial 
institution  to  debit  or  credit  an  ac¬ 
count.  The  term  includes,  but  is  not 
limited  to,  point-of-sale  transfers, 
automated  teller  machine  transfers, 
direct  deposits  or  withdrawals  of 
funds,  and  transfers  initiated  by  tele¬ 
phone. 

(h)  “Electronic  terminal”  means  an 
electronic  device,  other  than  a  tele¬ 
phone  operated  by  a  consumer, 
through  which  a  consumer  may  initi¬ 
ate  an  electronic  fund  transfer.  The 
term  includes,  but  is  not  limited  to, 
point-of-sale  terminals,  automated 
teller  machines,  and  cash  dispensing 
‘machines. 

(i)  “Financial  institution”  means  a 
State  or  National  bank,  a  State  or  Fed¬ 
eral  savingrs  and  loan  association,  a 
State  or  Federal  mutual  savings  bank, 
a  State  or  Federal  credit  union,  or  any 
other  person  who,  directly  or  indirect¬ 
ly,  holds  an  account  belonging  to  a 
consumer.  The  term  also  includes  any 
person  who  issues  an  access  device  and 
agrees  with  a  consumer  to  provide 
electronic  fund  transfer  services. 

Two  or  more  financial  institutions 
that  jointly  provide  electronic  fund 
transfer  services  may  contract  among 
themselves  to  fulfill  the  requirements 
that  the  Act  and  this  regulation 
impose  on  any  or  all  of  them. 
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(J)  “State”  means  any  State,  terri¬ 
tory  or  possession  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  any 
political  subdivision  of  any  of  the 
above. 

(k)  “Unauthorized  electronic  fund 
transfer”  means  an  electronic  fund 
transfer  from  a  consumer’s  account 
initiated  by  a  person  other  than  the 
consumer  without  actual  authority  to 
initiate  the  transfer  and  from  which 
the  consumer  receives  no  benefit.  The 
term  does  not  include  any  electronic 
fund  transfer  (1)  initiated  by  a  person 
uho  was  furnished  with  the  access 
device  to  the  consumer’s  account  by 
the  consumer,  unless  the  consumer 
has  notified  the  financial  institution 
involved  that  transfers  by  that  person 
are  no  longer  authorized,  (2)  initiated 
with  fraudulent  intent  by  the  consum¬ 
er  or  any  person  acting  in  concert  with 
the  consumer,  or  (3)  that  constitutes 
an  error  committed  by  the  financial 
institution. 

§  2U5.3  Exemptions. 

This  regulation  does  not  apply  to 
the  followingr. 

(a)  Check  guarantee  or  authoriza¬ 
tion  services.  Any  service  that  guaran¬ 
tees  payment  or  authorizes  acceptance 
of  a  check,  draft,  or  similar  paper  in¬ 
strument  and  that  does  not  directly 
result  in  a  debit  or  credit  to  a  consum¬ 
er’s  account. 

(b)  Wire  transfers.  Any  wire  transfer 
of  funds  for  a  consumer  through  the 
Federal  Reserve  Communications 
System  or  other  similar  network  that 
is  used  primarily  for  transfers  between 
financial  institutions  or  between  busi¬ 
nesses. 

(c)  Certain  securities  or  commodities 
transfers.  Any  transfer  the  primary 
purpose  of  which  is  the  purchase  or 
sale  of  securities  or  commodities 
through  a  broker-dealer  registered 
with,  or  regulated  by,  the  Securities 
and  Exchange  Commission  or  the 
Commodity  Futures  Trading  Commis¬ 
sion. 

(d)  Automatic  transfers  from  savings 
to  demand  deposit  accounts.  Any  auto¬ 
matic  transfer  from  a  savings  account 
to  a  demand  deposit  (checking)  ac¬ 
count  under  an  agreement  between  a 
consumer  and  a  financial  institution 
for  the  purpose  of  covering  an  over¬ 
draft  or  maintaining  a  specified  mini¬ 
mum  balance  in  the  consumer’s  check¬ 
ing  account  as  permitted  by  12  CP’R 
Part  217  (Regulation  Q)  and  12  CFR 
Part  329. 

(e)  Certain  telephone-initiated  trans¬ 
fers.  Any  transfer  of  funds  that  (1)  is 
initiated  by  a  telephone  conversation 
between  a  consumer  and  an  officer  or 
employee  of  a  financial  institution  and 

(2)  is  not  under  a  telephone  bill -pay¬ 
ment  or  other  prearranged  plan  or 
agreement  in  which  periodic  or  recur¬ 
ring  transfers  are  contemplated. 


(f)  Trust  accounts.  Any  trust  ac¬ 
count  held  by  a  financial  institution 
under  a  bona  fide  trust  agreement. 

§  205.4  Issuance  of  access  devices. 

(a)  General  rule.  A  financial  institu¬ 
tion  may  issue  an  access  device  to  a 
consumer  only: 

(1)  In  response  to  an  oral  or  written 
request  or  application  for  the  device;'* 
or 

(2)  As  a  renewal  of,  or  in  substitu¬ 
tion  for,  an  accepted  access  device, 
whether  issued  by  the  initial  financial 
institution  or  a  successor. 

(3)  As  a  renewal  of,  or  in  substitu¬ 
tion  for,  an  access  device  issued  before 
February  8,  1979  (other  than  an  ac¬ 
cepted  access  device,  which  can  be  re¬ 
newed  or  substituted  under  paragraph 
(a)(2)  of  this  section),  provided  that 
the  disclosures  set  forth  in  paragraphs 
(d)(1),  (2),  and  (3)  of  this  section  ac¬ 
company  the  renewal  or  substitute 
device;  except  that  for  a  renewal  or 
substitution  that  occurs  before  July  1, 
1979,  the  disclosures  may  be  sent 
within  a  reasonable  time  after  the  re¬ 
newal  or  substitute  device  is  issued. 

(b)  Exception.  Notwithstanding  the 
provisions  of  paragraph  (aKl)  of  this 
section,  a  financial  institution  may  dis¬ 
tribute  an  access  device  to  a  consumer 
on  an  unsolicited  basis  if: 

(1)  The  access  device  Is  not  validat¬ 
ed: 

(2)  The  distribution  is  accompanied 
by  a  complete  disclosure,  in  accord¬ 
ance  with  paragraph  (d)  of  this  sec¬ 
tion.  of  the  consumer’s  rights  and  li¬ 
abilities  that  will  apply  if  the  access 
device  is  validated; 

(3)  The  distribution  is  accompanied 
by  a  clear  explanation  that  the  access 
device  is  not  validated  and  how  the 
consumer  may  dispose  of  the  access 
device  if  validation  is  not  desired;  and 

(4)  The  access  device  is  validated 
only  in  respoase  to  the  consumer’s 
oral  or  wrritten  request  or  application 
for  validation  and  after  verification  of 
the  consumer’s  identity  by  any  reason¬ 
able  means,  such  as  by  photograph, 
fingerprint,  personal  visit,  or  signature 
comparison.  An  access  device  is  consid¬ 
ered  validated  when  a  financial  insti¬ 
tution  has  performed  all  procedures 
necessary  to  enable  a  consumer  to  use 
it  to  initiate  an  electronic  fund  trans¬ 
fer. 

(c)  Relation  to  Truth  in  Lending.  (1) 
The  Act  and  this  regulation  govern 

(i)  Issuance  of  access  devices: 

(ii)  Addition  to  an  accepted  credit 
card,  as  defined  in  12  CI^  226.2(a) 
(Regulation  Z),  of  the  capability  to  ini¬ 
tiate  electronic  fund  transfers:  and 

(iii)  Issuance  of  access  devices  that 
permit  credit  extensions  only  under  a 
preexisting  agreement  between  a  con- 


In  the  ca.se  of  a  joint  account,  a  financial 
institution  may  issue  an  access  device  to 
each  account  holder  for  whom  the  request¬ 
ing  holder  specifically  requests  an  access 
device. 


sumer  and  a  financial  institution  to 
extend  the  credit  when  the  consumer’s 
account  is  overdrawn  or  to  maintain  a 
specified  minimum  balance  in  the  con¬ 
sumer’s  account. 

(2)  The  Truth  in  Lending  Act  (15 
U.S.C.  1601  'et  seq.)  and  12  CFR  Part 
226  (Regulation  Z),  which  prohibit  the 
unsolicited  issuance  of  credit  cards, 
govern 

(i)  Issuance  of  credit  cards  as  de¬ 
fined  in  12  CFR  226.2(r); 

(ii)  Addition  of  a  credit  feature  to  an 
accepted  access  device;  and 

(iii)  Issuance  of  credit  cards  that  are 
also  access  devices,  except  as  provided 
in  paragraph  (c)(l)(iii)  of  this  section. 

(d)  Transitional  disclosure  require¬ 
ments.  Until  May  10,  1980,  a  financial 
institution  may  satisfy  the  disclosure 
requirements  of  paragraph  (b)(2)  of 
this  section  by  disclosing  to  the  con¬ 
sumer,  in  a  written  statement  that  the 
consumer  may  retain,  the  following 
terms  in  readily  understandable  lan¬ 
guage: 

(1)  The  consumer’s  liability  under 
§  205.5,  or  under  other  applicable  law 
or  agreement,  for  unauthorized  elec¬ 
tronic  fund  transfers  and,  at  the  finan¬ 
cial  institution’s  option,  notice  of  the 
advisability  of  prompt  reporting  of 
any  loss,  theft,  or  unauthorized  trans¬ 
fers. 

(2)  The  telephone  number  and  ad¬ 
dress  of  the  person  or  office  to  be  noti¬ 
fied  in  the  event  the  consumer  be¬ 
lieves  that  an  unauthorized  electronic 
fund  transfer  has  been  or  may  be 
made. 

(3)  The  financial  institution’s  busi¬ 
ness  days,  as  determined  under 
§  20.5.2(d). 

(4)  The  type  of  electronic  fund 
transfers  that  the  consumer  may  initi¬ 
ate,  including  any  limitations  on  the 
frequency  or  dollar  amount  of  the 
transfers.  The  details  of  the  limita¬ 
tions  need  not  be  disclosed  if  their 
confidentiality  is  necessary  to  main¬ 
tain  the  security  of  the  electronic  fund 
transfer  system. 

(5)  Any  charges  for  electronic  fund 
transfers  or  for  the  right  to  make 
transfers. 

(6)  The  conditions  under  which  the 
financial  institution  in  the  ordinary 
course  of  business  will  disclose  infor¬ 
mation  about  the  consumer’s  account 
to  third  parties. 

(7)  Whether  or  not  the  financiaal  in¬ 
stitution  will  provide  documentation 
of  electronic  fund  transfers,  such  as 
receipts  or  periodic  statements,  to  the 
consumer. 

(8)  Whether  or  not  the  financial  in¬ 
stitution  has  error  resolution  proce¬ 
dures,  and,  if  so,  a  summary  of  those 
procedures. 

(9)  The  conditions  under  which  the 
financial  institution  will  assume  liabil¬ 
ity  for  the  institution’s  failure  to  make 
electronic  fund  transfers. 
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§  205.!>>-  Liability  of  Consumer  for  Unau* 
thorized  Transfers. 

(a)  General  rule.  A  consumer  is 
liable,  within  the  limitations  described 
in  paragraph  (b)  of  this  section,  for 
unauthorized  electronic  fund  transfers 
involving  the  consumer’s  account  only 
if  the  access  device  tised  for  the  trans¬ 
fers  is  an  accepted  access  device  and 
the  financial  institution  has  provided 
a  means  (such  as«by  signature,  photo¬ 
graph.  fingerprint,  or  electronic  or  me¬ 
chanical  confirmation)  to  identify  the 
consumer  to  whom  the  access  device 
was  issued. 

(b)  Limitations  on  amount  of  liabili¬ 
ty.  The  amount  of  a  consumer’s  liabili¬ 
ty  for  an  unauthorized  electronic  fund 
transfer  or  a  series  of  transfers  arising 
fro.m  a  single  loss  or  theft  of  the 
access  device  shall  not  exceed  $50  or 
the  amount  of  unauthorized  electronic 
fund  transfers  that  occur  before  notice 
to  the  financial  institution  under  para¬ 
graph  (c)  of  this  section,  whichever  is 
less,  uiUess  one  or  both  of  the  follow¬ 
ing  exceptions  apply; 

(1)  If  the  consumer  fails  to  notify 
the  financial  institution  within  2  busi¬ 
ness  days  after  learning  of  the  loss  or 
theft  of  the  access  device,  the  consum¬ 
er's  liability  shall  not  exceed  the  lesser 
cf  $500  or  the  sum  of 

(1)  $50  or  the  amount  of  unauthor¬ 
ized  electronic  fund  transfers  that 
occur  before  the  close  of  the  2  busi¬ 
ness  days,  whichever  is  less,  and 

(li)  the  amount  of  unauthorized  elec¬ 
tronic  fund  transfers  that  the  finan¬ 
cial  institution  establishes  would  not 
have  occurred  but  for  the  failure  of 
the  consumer  to  nofity  the  institution 
within  2  business  days  after  the  con¬ 
sumer  learns  of  the  loss  or  theft  of  the 
access  device,  and  that  occur  after  the 
close  of  2  business  days  and  before 
notice  to  the  financial  institution. 

(2)  If  the  consumer  fails  to  report 
within  60  days  of  transmittal  of  the 
periodic  statement  any  unauthorized 
electronic  fund  transfer  that  appears 
on  the  statement,  the  consumer’s  lia¬ 
bility  shall  not  exceed  the  sum  of 

(:)  The  lesser  of  $50  or  the  amount 
of  unauthorized  electronic  fund  trans¬ 
fers  that  appear  on  the  periodic  state¬ 
ment  or  that  occur  during  the  60-day 
period,  and 

lii)  The  amount  of  unauthorized 
electronic  fund  transfers  that  occur 
after  the  close  of  the  60  days  and 
before  notice  to  the  finanical  institu¬ 
tion  and  that  the  financial  institution 
establishes  w’ould  not  have  occurred 
but  for  the  failure  of  the  consumer  to 
notify  the  financial  institution  withm 
that  time. 

(3)  Paragraphs  (b)(1)  and  (2)  of  this 
section  may  both  apply  in  some  cir¬ 
cumstances.  Paragraph  (bMl)  shall  de¬ 
termine  the  consumer’s  liability  for 
any  unauthorized  transfers  that 
appear  on  the  periodic  statement  and 


occur  before  the  close  of  the  60-day 
period,  and  paragraph  (b)(2)(ii)  shall 
determine  liability  for  transfers  that 
occur  after  the  close  of  the  60-day 
period. 

(4)  If  a  delay  in  notifying  the  finan¬ 
cial  institution  was  due  to  extenuating 
circumstances,  such  as  extended  travel 
or  hospitalization,  the  time  periods 
specified  above  shall  be  extended  to  a 
reasonable  time. 

(5)  If  applicable  State  law  or  an 
agreement  between  the  consumer  and 
financial  institution  imposes  le.sser  lia¬ 
bility  than  that  provided  in  paragraph 
(b)  of  this  section,  the  consumer’s  lia¬ 
bility  shall  not  exceed  that  imposed 
under  that  law  or  agreement. 

(c)  Notice  to  financial  institution. 
For  purposes  of  this  section,  notice  to 
a  financial  institution  is  given  when  a 
consumer  takes  such  steps  as  are  rea¬ 
sonably  *  necessary  to  provide  the  fi¬ 
nancial  institution  with  the  pertinent 
information,  whether  or  not  any  par¬ 
ticular  officer,  employee,  or  agent  of 
the  financial  institution  does  in  fact 
receive  the  information.  Notice  may  be 
given  to  the  financial  institution,  at 
the  consumer’s  option,  in  person,  by 
telephone,  or  in  WTiting.  Notice  in 
writing  is  considered  given  at  the  time 
of  receipt  or,  whether  or  not  received, 
at  the  expiration  of  the  time  ordinari¬ 
ly  required  for  transmission,  which¬ 
ever  is  earlier.  Notice  is  also  consid¬ 
ered  given  when  the  financial  institu¬ 
tion  becomes  aware  of  circumstances 
that  lead  to  the  reasonable  belief  that 
an  unauthorized  electronic  fluid  trans¬ 
fer  involving  the  consumer’s  account 
has  been  or  may  be  made. 

(d)  Relation  to  Truth  in  Lending.  (1) 
A  consumer’s  liability  for  an  unau¬ 
thorized  electronic  fund  transfer  shall 
be  determined  solely  in  accordance 
with  this  section  if  the  electronic  fund 
transfer 

(1)  Was  initiated  by  use  of  an  access 
device  that  is  also  a  credit  card  as  de¬ 
fined  in  12  CFR  226.2(r).  or 

(ii)  Involves  an  extension  of  credit 
under  an  agreement  between  a  con¬ 
sumer  and  a  financial  institution  to 
extend  the  credit  when  the  consumer’s 
account  Is  overdrawn  or  to  maintain  a 
specified  minimum  balance  in  the  con¬ 
sumer’s  account. 

(2)  A  co.T.sumer’s  liability  for  unau¬ 
thorized  use  of  a  credit  card  that  is 
also  an  access  device  but  that  does  not 
involve  an  electronic  fund  transfer 
shall  be  determined  solely  in  accord¬ 
ance  with  the  Truth  in  Lending  Act 
and  12  CFR  Part  226  (Regulation  Z). 

Appendix  A— Mocex.  Discloscrs  Ciaoses 

This  appendix  contains  model  disclosure 
clauses  for  optional  use  by  financial  institu¬ 
tions  to  facilitate  compliance  with  the  dis- 
closiire  requirements  of  §§  205.4(a)<3>,  (b) 
and  (d).  Section  915(dM2>  of  the  Act  pro¬ 
vides  that  use  of  these  clauses  In  conjunc¬ 
tion  with  other  requirements  of  the  regula¬ 


tion  will  protect  financial  institutions  from 
liability  under  §§  915  and  916  of  the  Act  to 
the  extent  that  the  clauses  accurately  re¬ 
flect  the  institutions’  electronic  fund  trans¬ 
fer  services.  , 

Financial  institutions  need  not  use  any  of 
the  provided  clauses,  but  ma>  use  clauses  of 
their  own  design  in  conjunction  with  the 
model  clauses.  The  inapplicable  portions  of 
words  or  phrases  in  parentheses  should  be 
deleted.  Financial  institutions  may  make  al¬ 
terations.  substitutions  or  additions  in  the 
clauses  in  order  to  reflect  the  services  of¬ 
fered,  such  as  technical  changes  (e.g.,  substi¬ 
tution  of  a  trade  name  for  tlie  word  "card.” 
deletion  of  inapplicable  services),  or  substi¬ 
tution  of  lesser  liability  limits  in  9  A(2). 

Section  A(1)— Disclosure  That  Access 
Device  Is  Not  Validated  and  How  To  Dis¬ 
pose  or  Device  Ip  Validation  Is  Not  De¬ 
sired  (§  205.4(bM3)) 

(a)  Accounts  using  cards.  You  cannot  'ose 
the  enclosed  card  to  transfer  money  into  or 
out  of  your  account  until  we  have  validated 
it.  If  you  do  not  want  to  use  the  card,  please 
(destroy  it  at  once  by  cutting  it  In  half). 

FINANCIAL  INSTITUTION  MAY  ADD  VALIDATION 
INSTRUCTIONS  HERE 

(b)  Accounts  using  codes.  You  cannot  u.^ 
the  enclosed  code  to  transfer  money  into  or 
out  of  your  account  until  we  have  validat>‘d 
it.  If  you  do  not  want  to  iLse  the  code,  please 
(destroy  this  notice  at  once). 

FINANCIAL  INSTITUTION  MAY  ADD  VALIDATION 
INSTRUCTIONS  HERE 

Section  A(  2)— Disclosure  or  Consumer’s 
Liability  for  Unauthorized  Transfers 
AND  Optional  Disclosure  op  Advisability 
OF  Prompt  Reporting  (§  205.4<dKI)) 

(a)  Liability  disclosure.  (Tell  us  AT  ONCE 
if  you  believe  your  (card)  (code)  has  been 
lost  or  stolen.  Telephoning  is  the  best  way 
of  keeping  your  possible  losses  down.  You 
could  lose  all  the  money  in  your  account 
(plus  your  maximum  overdraft  line  of 
credit).  If  you  tell  us  within  2  business  days, 
you  can  lose  no  more  the  $50  if  someone 
used  your  (card)  (code)  without  your  per¬ 
mission.)  (If  you  believe  your  (card)  (code) 
has  been  lost  or  stolen,  and  you  tell  us 
within  2  business  days  after  you  learn  of  the 
lo.ss  or  theft,  you  can  lose  no  more  than  $50 
if  someone  used  your  (card)  (code)  without 
your  permission.) 

If  you  doNOTtell  us  within  2  bu.sine.ss  days 
after  you  leam  of  the  loss  or  theft  of  your 
(card)  (code),  and  we  can  prove  we  could 
have  stopped  someone  from  asing  your 
(card)  (code)  without  your  permission  if  you 
had  told  us.  you  could  lose  as  much  as  $500. 

Also,  If  your  statement  shows  transfers 
that  you  ebd  not  make,  tell  us  at  once.  11 
you  do  not  tell  us  within  60  days  after  the 
statement  was  mailed  to  you,  you  may  not 
get  back  any  money  you  lost  after  the  60 
days  if  w’e  can  prove  that  we  could  have 
stopped  someone  from  taking  the  money  if 
you  had  told  us  in  time. 

If  a  good  reason  (such  as  a  long  trip  or  a 
hospital  stay)  kept  you  from  telling  us,  we 
will  extend  the  time  periods. 

Section  A(  3)— Disclosure  of  Telephone 
Number  and  Address  To  Be  Notified  in 
Ev’Ent  of  Unauthorized  TRANsrES 
(9205.4(dM2)) 

(a)  Address  and  telephone  number.  If  you 
believe  your  (card)  ((x>de)  has  been  lost  or 
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stolen  or  that  someone  has  transferred  or 
may  transfer  money  from  your  account 
without  your  permission,  call; 


[Telephone  number] 


or  write: 


[Name  of  person  or  office  to  be  notified] 


[Address] 

Section  A(  4)— Disclosure  of  What  Consti¬ 
tutes  Business  Day  of  Institution 
(1205.4(d)(3)) 

(a)  Business  day  disclosure.  Our  business 
days  are  (Monday  through  Friday)  (Monday 
through  Saturday)  (any  day  including  Sat¬ 
urdays  and  Sundays).  Holidays  are  (not)  in¬ 
cluded. 

Section  A( 5)— Disclosure  of  Types  of 
Available  Transfers  and  Limits  on 
Transfers  (§  205.4(dK4)) 

(a)  Account  access.  You  may  use  your 
(card)  (code)  to  (1)  withdraw  cash  from  your 
(checking)  (or)  (savings)  account. 

(2)  Make  deposits  to  your  (checking)  (or) 
(savings)  account. 

(3)  Transfer  funds  between  your  checking 
and  savings  accounts  whenever  you  request. 

(4)  Pay  for  purchases  at  places  that  have 
agreed  to  accept  the  (card)  (code). 

(5)  Pay  bills  directly  (by  telephone)  from 
your  (checking)  (or)  (savings)  account  in  the 
amounts  and  on  the  days  you  request. 

Some  of  these  services  may  not  be  availa¬ 
ble  at  all  terminals. 

(b)  Limitations  on  frequency  of  transfers. 

(1)  You  may  make  only  [insert  number, 
e.g.,  3]  cash  withdrawals  from  our  terminals 
each  [insert  time  period,  e.g.,  week]. 

(2)  You  can  use  your  telephone  bill-pay¬ 
ment  service  to  pay  [insert  number]  bills 
each  ([insert  time  period])  (telephone  call), 

(3)  You  can  use  our  point-of-sale  transfer 
service  for  [insert  number]  transactions 
each  [insert  time  period]. 

(4)  For  security  reasons,  there  are  (other) 
limits  on  the  number  of  transfers  you  can 
make  using  our  (terminals)  (telephone  bill- 
payment  service)  (point-of-sale  transfer 
service). 

(c)  Limitations  on  dollar  amounts  of 
transfers. 

(1)  You  may  withdraw  up  to  [insert  dollar 
amount]  from  our  terminals  each  ([insert 
time  period])  (time  you  use  the  (card) 
(code)). 

(2)  You  may  buy  up  to  [insert  dollar 
amount]  worth  of  goods  or  services  each 
([insert  time  period])  (time  you  use  the 
(card)  (code))  in  our  point-of-sale  transfer 
service. 

Section  A(  6)— Disclosure  of  Charges  for 
Transfers  or  Right  To  Make  Transfers 
(§  205.4(d)(5)) 

(a)  Per  transfer  charge.  We  will  charge  you 
[insert  dollar  amount]  for  each  transfer  you 
make  using  our  (automated  teller  machines) 
(telephone  bill-payment  service)  (point-of- 
sale  transfer  service). 


(b)  Fixed  charge.  We  will  charge  you 
[insert  dollar  amount]  each  [insert  time 
period]  for  our  (automated  teller  machine 
service)  (telephone  bill-payment  service) 
(point-of-sale  transfer  service). 

(c)  Average  or  minimum  balance  charge. 
We  will  only  charge  you  for  using  our  (auto¬ 
mated  teller  machines)  (telephone  bill-pay¬ 
ment  service)  (point-of-sale  transfer  service) 
if  the  (average)  (minimum)  balance  in  your 
(checking  account)  (savings  account)  (ac¬ 
counts)  falls  below  [insert  dollar  amount]. 
If  it  does,  we  will  charge  you  [insert  dollar 
amount]  each  (transfer)  ([insert  time 
period] ). 

Section  A(  7)— Disclosure  of  Account 
Information  to  Third  Parties 
(§  205.4(d)(6)) 

(a)  Account  information  disclosure.  We 
will  disclose  information  to  third  parties 
about  your  account  or  the  transfers  you 
make:  (1)  Where  it  is  necessary  for  complet¬ 
ing  transfers,  or 

(2)  In  order  to  verify  the  existence  and 
condition  of  your  account  for  a  third  party, 
such  as  a  credit  bureau  or  merchant,  or 

(3)  In  order  to  comply  with  government 
agency  or  court  orders,  or 

(4)  If  you  give  us  your  written  permission. 

By  order  of  the  Board  of  Governors, 
March  21.  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary. 
[FR  Doc.  79-9261  Filed  3-27-79;  8:45  am] 

[4210-01-M] 

Title — 24  Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION;  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL¬ 
OPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI  5300] 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities; 
Correction 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communi¬ 
ties  participating  in  the  National 
Flood  Insurance  Program  (NFIP). 
These  communities  have  applied  to 
the  program  and  have  agreed  to  enact 
certain  flood  plain  management  meas¬ 
ures.  The  communities’  participation 
in  the  program  authorizes  the  sale  of 
flood  insurance  to  owners  of  property 
located  in  the  communities  listed. 


EFFECTIVE  DATES:  The  date  listed 
in  the  fourth  column  of  the  table. 

ADDRESS;  Flood  insurance  policies 
for  property  located  in  the  communi¬ 
ties  listed  can  be  obtained  from  any  li¬ 
censed  property  insurance  agent  or 
broker  serving  the  eligible  community, 
or  from  the  National  Flood  Insurance 
Program  (NFIP)  at:  P.O.  Box  34294. 
Bethesda.  Md.  20034.  phone:  (800)  638- 
6620. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh 

Street,  SW.,  Washington,  DC  20410, 
(202)  755-5581  or  Toll  Free  Line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  Pro¬ 
gram  (NFIP),  administered  by  the 
Federal  Insurance  Administration,  en¬ 
ables  property  owners  to  purchase 
flood  insurance  at  rates  made  reason¬ 
able  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  aclminister  local  flood  plain  man¬ 
agement  measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Since  the  communities  on 
the  attached  list  have  recently  entered 
the  NFIP.  subsidized  flood  insurance 
is  now  available  for  property  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe¬ 
cial  flood  hazard  areas  in  some  of 
these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The 
date  of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  In  the  communi¬ 
ties  listed  where  a  flood  map  has  been 
published.  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of 
flood  insurance  as  a  condition  of  Fed¬ 
eral  or  federally  related  financial  as¬ 
sistance  for  acquisition  or  construction 
of  buildings  in  the  special  flood  hazard 
area  shown  on  the  map. 

The  Federal  Insurance  Administra¬ 
tor  finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter¬ 
est.  The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo¬ 
gy  of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 
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State 

County 

Location 

Community  No. 

Effective  dates  of 
authorization/ 
cancellation  of  sale 
of  flood  insurance 
in  community 

Special  flood 
hazard  area 
identified 

_  360043 -B . 

Feb.  15.  1970. 

June  14.  1974  and 

.  360070-B _ 

suspension 

withdrawn. 

Oct.  24.  1975. 

May  24. 1974  and 

. 

r>o  ... 

„  380927 -B.....™ _ 

July  30.  1976. 

Apr.  12.  1974. 

. .  360934-B . . 

May  10.  1974  and 

_  400170-B. . . 

June  18.  1976. 

Feb.  15.  1974  and 

410074-A _ 

May  28.  1976. 

Oct.  18.  1974. 

.  421027-B . 

June  28,  1974  and 

450140-C . 

June  4. 1976. 

June  28,  1974  and 

.  460021-B 

July  9.  1976. 

Mar.  22.  1974  and 

Tllah 

fltah . 

. do . . . 

Feb.  6.  1976. 

Feb.  15. 1974  and 

Do . 

. .  510043-A _ 

June  4.  1976. 

Oct.  18.  1974. 

.  500063-B _ 

June  21.  1974  and 

rvY 

.  500232-C . . 

Jan.  28.  1977. 

Apr.  5. 1974  and  Nov. 

n.1 

_  500161-B _ 

26. 1976. 

Sept.  13. 1974  and 

„  550245-A.. 

Dec.  10.  1976. 

Feb.  1. 1979. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  F.R. 
17804,  Nov.  28,  1968),  as  amended.  42  U.S.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator.  34  F.R. 
2680.  Feb.  27. 1969)  as  amended  39  F.R.  2787.  Jan.  24.  1974.) 

In  accordance  with  Section  HoVA)  of  the  Department  of  HUD  Act.  Section  324  of  the  Housing  and  Community  Amendments  of  1978, 
P.L.  95-557.  92  Slat.  2080.  this  rule  has  been  granted  waiver  of  Congressional  review  requirements  in  order  to  permit  it  to  take  effect  on  the 
date  indicated. 

Issued:  March  21, 1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 


In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe¬ 
cial  flood  hazard  areas  in  some  of 
these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The 
date  of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  In  the  communi¬ 
ties  listed  where  a  flood  map  has  been 
published.  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of 
flood  insurance  as  a  condition  of  Fed¬ 
eral  or  federally  related  financial  as¬ 
sistance  for  acquisition  or  construction 
of  buildings  in  the  special  flood  hazarc} 
area  shown  on  the  map. 

The  Federal  Insurance  Administra¬ 
tor  finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter¬ 
est.  The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553  (b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo¬ 
gy  of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


[4210-01-M] 

[Docket  No.  FI  52991 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY;  This  rule  lists  communi¬ 
ties  participating  in  the  National 
Flood  Insurance  Program  (NFIP). 
These  communities  have  applied  to 
the  program  and  have  agreed  to  enact 
certain  flood  plain  management  meas¬ 
ures.  The  communities’  participation 
in  the  program  authorizes  the  sale  of 
flood  insurance  to  OMimers  of  property 
located  in  the  communities  listed. 

EFFECTIVE  DATES:  The  date  listed 
in  the  fourth  column  of  the  table. 

ADDRESS:  Flood  insurance  policies 
for  property  located  in  the  communi¬ 
ties  listed  can  be  obtained  from  any  li¬ 
censed  property  insurance  agent  or 


[FR  Doc.  79-9087  Filed  3-27-79;  8;45  ami 


broker  serving  the  eligible  community, 
or  from  the  National  Flood  Insurance 
Program  (NFIP)  at:  P.O.  Box  34294, 
Bethesda,  Md.  20034,  phone:  (800)  638- 
6620. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh 

Street.  SW..  Washington.  DC  20410, 
(202)  755-5581  or  Toll  Free  Line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  Pro¬ 
gram  (NFIP),  administered  by  the 
Federal  Insurance  Administration,  en¬ 
ables  property  owners  to  purchase 
flood  insurance  at  rate.s  made  reason¬ 
able  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man¬ 
agement  measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Since  the  communities  on 
the  attached  list  have  recently  entered 
the  NFIP.  subsidized  flood  insurance 
is  now  available  for  property  in  the 
community. 
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§  1914.6  List  of  eli^ble  communities. 


State 

County 

■  Location 

Community  No. 

Effective  dates  of 
authorization/ 
CancellaUon  of  sale 
of  flood  insurance 
in  community 

Special  flood 
hazard  area 
Identified 

.  MMRM 

Mar.  15  1070 

June  27. 1975  and 
Dec.  9.  1977. 
June  27. 1976.  and 
Dec.  9.  1977. 

Mar.  15. 1974  and 
Feb.  11. 1977. 

Oct.  8. 1976. 

Sept.  10. 1976. 

June  7. 1977. 

.  .i7na.<tA-A 

emergency. 

Mar.  15  1070 

.  .7.701 14-R 

emergency.  Mar. 

16. 1979.  regular. 
Mar.  14,  1070 

....  Whiteside  ........ _ _ _ _ 

_  170917_.„„ _ 

emergency.  Mar. 

14, 1979  regular. 
Mar.  15  1079, 

Platte  . 

.  700700 

emergency. 

Mar.  20.  1070, 

South  Dakota . 

....  Lake _ _ ............... _ ...... 

....  Unincorporated  areas _ _ ... 

_ _  46027S-A _ 

emergency. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov,  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  and  SeiS’etary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  F.R, 
2680,  Feb.  27, 1969)  as  amended  39  F.R.  2787,  Jan.  24, 1974.) 

In  accordance  with  Section  7(o)(4)  of  the  Department  of  HUD  Act,  Section  324  of  the  Housing  and  Community  Amendments  of  1978. 
P.L.  95-557,  92  Stat.  2080,  this  rule  has  been  granted  waiver  of  Congressional  review  requirements  in  order  to  permit  it  to  take  effect  on  the 
date  indicated. 

Issued:  March  21, 1979.  Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 


[4210-01-M] 

[Docket  No.  FI  5301] 

PART  19l5~IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

Withdrawal  af  Flood  Insurance  Maps 

AGENCY:  Federal  Insurance  Adminis¬ 
tration. 

ACTION:  Pinal  rule, 

SUMMARY:  This  rule  lists  communi¬ 
ties  where  Flood  Insurance  Rate  Maps 
or  Flood  Hazard  Boundary  Maps  pub¬ 
lished  by  the  Federal  Insurance  Ad¬ 
ministration.  have  been  temporarily 
withdrawn  for  administrative  or  tech¬ 
nical  reason.  During  that  period  that 
the  map  is  withdrawn,  the  insurance 
purchase  requirement  of  the  National 
Flood  Insurance  Program  is  suspend¬ 
ed. 

EFFECTIVE  DATES:  The  date  listed 
in  the  fifth  column  of  the  table. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh 

Street,  SW.,  Washington,  DC  20410, 
(202)  755-5581  or  ToU  Free  Line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  list  includes  the  date  that  each 
map  was  withdrawn,  and  the  effective 
date  of  its  republication,  if  it  has  been 
republished.  If  a  flood  prone  location 
is  now  being  identified  on  another 
map,  the  conununity  name  for  the  ef¬ 
fective  map  is  shown. 

The  Flo^  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended,  re¬ 
quires,  at  Section  102,  the  purchase  of 
fl(x>d  insurance  as  a  condition  of  Fed¬ 
eral  financial  assistance  if  such  assist¬ 
ance  is:  (1)  For  acquisition  and  con¬ 
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struction  of .  bui]dings,  and  (2)  for 
bui]dings  located  in  a  special  flood 
hazard  area  identified  by  the  Secre¬ 
tary  of  Housing  and  Urban  Develop¬ 
ment. 

One  year  after  the  identification  of 
the  community  as  flood  prone,  the  re¬ 
quirement  applies  to  all  identiHed  spe¬ 
cial  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date, 
no  such  financial  assistance  can  legal¬ 
ly  be  provided  for  acquisition  and  con¬ 
struction  of  buildings  in  these  areas 
unless  the  community  has  entered  the 
program.  The  denial  of  such  financial 
assistance  has  no  application  outside 
of  the  identified  special  flood  hazard 
areas  of  such  flood-prone  communi¬ 
ties. 

Prior  to  July  1,  1975,  the  statutory 
requirement  for  the  purchase  of  flood 
insurance  did  not  apply  until  and 
vmless  the  community  entered  the  pro¬ 
gram  and  the  special  flood  hazard 
areas  were  identihed  by  the  issuance 
of  a  flood  insurance  map.  However, 
after  July  1,  1975,  or  one  year  after 
identification,  whichever  is  later,  the 
requirement  applies  to  all  communi¬ 
ties  in  the  United  States  that  are  iden¬ 
tified  as  having  special  fl(X}d  hazard 
areas  within  their  community  bound¬ 
aries,  so  that,  no  such  financial  assist¬ 
ance  can  legally  be  provided  for  build¬ 
ings  in  these  areas  unless  the  commu¬ 
nity  has  entered  the  program. 

The  insurance  purchase  requirement 
with  respect  to  a  particular  commimi- 
ty  may  be  altered  by  the  issuance  or 
withdrawal  of  the  Federal  Insurance 
Administration’s  (FIA’s)  official  Flood 
Insurance  Rate  Map  (FIRM)  or  the 
Flood  Hazard  Boundary  Map  (FHBM). 
A  FHBM  is  usually  designated  by  the 
letter  “E”  following  the  community 
number  and  a  FIRM  by  the  letter  "R” 
following  the  community  number.  If 
the  FIA  withdraws  a  FHBM  for  any 
reason  the  insurance  purchase  require¬ 
ment  is  suspended  during  the  period 


of  withdrawal.  However,  if  the  commu¬ 
nity  is  in  the  Regular  Program  and 
only  the  FIRM  is  withdrawn  but  a 
FHBM  remains  in  effect,  then  flood 
insurance  is  still  required  for  proper¬ 
ties  located  in  the  identified  special 
flood  hazard  areas  shown  on  the 
FHBM,  but  the  maximum  amount  of 
insurance  available  for  new  appplica- 
tions  or  renewal  is  first  layer  coverage 
under  the  Emergency  Program,  since 
the  community’s  Regular  Program 
status  is  suspended  while  the  map  is 
withdrawn.  (For  definitions  see  24 
CFR  Part  1909  et  seq.) 

As  the  purpose  of  this  revision  is  the 
convenience  of  the  public,  notice  and 
public  procedure  are  unnecessary,  and 
cause  exists  to  make  this  amendment 
effective  upon  publication.  According¬ 
ly,  Subchapter  B  of  Chapter  X  of  Title 
24  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

1.  Present  §  1915.6  is  revised  to  read 
as  follows: 

§  1915.6  Administrative  withdrawal  of 
maps. 

(a)  Flood  Hazard  Boundary  Maps 
{FHBM’s\ 

The  following  is  a  cumulative  list  of 
withdrawals  pursuant  to  this  Part:  40 
FR  5149,  40  FR  17015,  40  FR  20798,  40 
FR  46102,  40  FR  53579,  40  FR  56672, 
41  FR  1478,  41  FR  50990,  41  FR  13352, 

41  FR  17726,  42  FR  8895,  42  FR  29433, 

42  FR  46226,  42  FR  64076,  43  FR 
24019,  44  FR  815,  and  44  FR  6383. 
{.Enter  page  number  of  this  notice  in 
Federal  Register.) 

(b)  Flood  Insurance  Rate  Maps 
{FIRM’S). 

The  following  is  a  cumulative  list  of 
withdrawals  pursuant  to  this  Part:  40 
FR  17015,  41  FR  1478,  42  FR  49811,  42 
FR  64076,  and  43  FR  24019. 

2.  The  following  additional  entries 
(which  will  not  appear  in  the  Code  of 
Federal  Regulations)  are  made  Pursu¬ 
ant  to  S  1915.6: 
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State 

Community  name  and 
number 

County 

Hazard  ID  date 

Recession  date 

Oct.  15.  1976 . . . 

Peb.  9, 1979 . . . 

010236 

% 

Dec.  5. 1975 . .  . 

Dec.  16. 1978. 

040053  C 

June  7,  1974 . 

nn 

-  060217  0 

Sept.  26.  1975 . . . . 

Do  . 

060120  C 

Peb.  9, 1979.  . . . 

0^260  C 

.lime  H,  IB7fi  . . 

170069 

Webster . . 

Oct.  17.  1975 . 

Peb.  12, 1979 . 

220235  C 

Peb.  2,  1975 . . . 

Peb.  9.  1979 . . 

290745  C 

Peh  4  1977 . 

240115 

Nov.  1,  1974  . . 

Do . 

270559 

Mar.  29.  1974 . 

Peb.  12.  1979...„ . 

Do:. . . . 

270014  C 

Apr.  5.  1974 . 

Peb.  9,  1979 _ _ _ 

Do . 

270315 

Mille . , . 

Peb.  13.  1976 . 

2702911' 

.Ian  16  1979 

P.S  19  1979  . 

300140 

May  7,  1976  . . 

400040  C 

Dec.  6,  1974 . . . 

410003 

Dec.  13,  1976 . 

Peh  9  1979 

480659 

Oct.  24.  1975 . . . 

Do . . . . . 

530050 

.Ian  94  197S 

530039  ’ 

Aug.  8.  1975  . . 

California . 

550156 

..  City  of  Paramount . 

Los  Anales  20 . . 

Mar.  31. 1972 . - 

Peb.  20.  1979..» _ _ 

0«5049  C 

Io*a . . . . .  City  of  Dickeiis .  Clay _ _  Sept.  5. 1975 . . . do . . . 

19035S 

Do .  City  of  Tiffin .  Johnson . .  Nov.  22. 1974 . do . 

190173 

Do . . . .  City  of  Vincent . . .  Iowa . . . .  June  3. 1977„„ . .  . do . . 

190819 

Do .  City  of  Dixon . . Scott . . . . . Sept.  19,  1975 . do . . . 


Do .  City  of  Dixon . .  Scott . . . 

190726 

Do . . .  City  of  Doon . . .  Lyon . . . . . . 

190446 

Do . . . . .  City  of  tiverly . . . Clay _ _ _ _ _ _ _ 

1903.S6 


..do . . . .  . do... 


Do . . . 

110579 

Aug.  8,  1975 . 

Do . 

190580 

Sept.  26.  1975 . 

1M737 

Do . 

1M543 

.  Polk  . . . . 

Do . 

190546 

Aug.  22.  1975  ....... 

Do . . . 

lk)698 

Sept  19,  107<1 

Do . 

190552 

Aiib  22  1975 . 

Do . . . 

1^00 

55i*pt.  22.  1975  _ _ 

Do. . 

msss 

Alig  99  1975 

Do _ _ 

1M5S6 

Aiig  A,  107.S 

Do . . . 

190558 

Nov.  R  1974 . 

1W277 

Oct.  10,  1978 . 

Do . 

19033S 

Sept  19.  1975 

IV, 

190496 

Do . 

190738 

...  City  of  Ireton . 

.Ian  94  1975 

Do . . . 

190511 

26  1975 . 

Do . 

190601 

...  City  Of  Keota . . 

_ _  Keokuk . . . . 

. . . . . do . 
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State 

Community  name  and 
number 

County 

Hazard  ID  date 

Recession  date 

Real 

nn  . , . 

.  Sept.  19,  1975 . 

I 

pn 

190602 

.«  ™.  Sept.  26. 1975  „.... 

1 

no . 

1^30 

City  of  LynnvUIe .......... 

19016S 

Jasper.......... _ _ 

.  Jan.  3.  1975 . 

1 

Do  _ _ . 

.  OcL  18,  1974 . . . 

1 

1M148 

_  Au«.  22,  1975 . 

1 

no . . 

190003 

,  Aiig  29,  1925  . 

1 

no . 

1^34  " 

City  of  CkohoJI . 

.  Sept.  19.  1975 _ 

1 

Po.... . . . 

1M786 

City  of  San  Born _ ..... _ ...... 

190691 

, .  -Inly  16,  1976 . 

1 

_  Apr.  16,  1976 _ _ 

U 

270168  C 

net  17.  1975 . 

. do  « 

U 

260590  C 

Key  to  Symbols 

E  The  community  is  participating  in  the  Emergency  Program.  It  will  remain  in  the  Emergency  Program  without  a  FHBM. 

C  The  community  is  participating  in  the  Emergency  Program.  It  will  be  converted  to  the  Regular  Program  without  an  FIA  map. 
R  The  community  is  participating  in  the  Regxilar  Program. 

1.  The  Community  is  appealed  its  flood-prone  designation  and  FIA  determined  the  Community  would  not  be  inundated  by  a  flood 
having  a  one-percent  chance  of  occurrence  in  any  given  year. 

lA.  FIA  determined  the  Community  would  not  be  immdated  by  a  flood  having  a  one-percent  chance  of  occurrence  in  any  given  year. 

2.  The  Flood  Hazard  Boundary  Map  (FHBM)  contained  printing  errors  or  was  improperly  distributed.  A  new  FHBM  will  be  prepared 
and  distributed. 

3.  The  Community  lacked  land-use  authority  over  the  special  flood  hazard  area. 

4.  A  more  accurate  FIA  map  is  the  effective  map  for  this  community. 

5.  The  FHBM  does  not  accurately  reflect  the  Community’s  special  flood  hazard  areas  (i.e.,  sheet  flow  flooding,  extremely  inaccurate 
map,  etc.)  A  new  FHBM  will  be  prepared  and  distributed. 

6.  The  Flood  Insurance  Rate  Map  was  rescinded  because  of  inaccurate  flood  elevations  contained  on  the  map. 

7.  The  Flood  Insurance  Rate  Map  was  rescinded  in  order  to  re-evaluate  the  mudslide  hazard  in  this  Community. 

8.  *1710  T&E  or  H&E  Map  was  rescinded. 

9.  A  revision  of  the  FHBM  within  a  reasonable  period  of  time  was  not  possible.  A  new  FHBM  will  be  prepared  and  distributed. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR  2680, 
Feb.  27. 1969  as  amended  39  FR  2787,  Jan.  24,  1974.) 

In  accordance  with  Section  7(oK4)  of  the  Department  of  HUD  Act.  Section  324  of  the  Housing  and  Community  Amendments  of  1978, 
Pub.  L.  95-557,  92  Stat.  2080,  this  rule  has  been  granted  waiver  of  Congressional  review  requirements  in  order  to  permit  it  to  take  effect  on 
the  date  indicated. 


Issued:  March  21, 1979. 


[FR  Doc.  79-9038  FUed  3-27-79;  8:45  am] 


Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 


14210-01-M] 

[Docket  No.  FI-47101 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Ook  Grove,  Jackson 
County,  Mo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION;  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 


lected  locations  in  the  city  of  Oak 
Grove.  Jackson  County,  Mo.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measiures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Oak  Grove, 
Jackson  County,  Mo. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 


the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Oak  Grove 
are  available  for  review  at  the  City 
Hall,  Oak  Grove,  Mo. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  city  of 
Oak  Grove,  Jackson  County,  Mo. 
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This  final  rule  is -issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
ba.se  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Final  Flood  Elevation  Determination 
for  the  city  of  Elkton,  Douglas 
County,  Oreg. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION;  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Elkton, 
Douglas  Conty,  Oreg.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community'  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  foe  the  city  of  Elkton, 
Oreg. 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Umpqua  River _  2,400  feet  downstream  117 

of  confluence  with  Elk 
Creek. 

720  feet  downstream  of  119 
confluence  with  Elk 

Elk  Creek .  State  Highway  38—40  120 

feet  upstream  of 
centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(0)  (4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557,  92  STAT.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  January  25.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Aministrator. 

IFR  Doc.  79-9084  FUed  3-27-79,  8:45  am) 


[4210-01-M] 

[Docket  No.  FI-4669] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  Minnehaha  County,  S.  Dok. 

AGENCY;  F’ederal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  Minnehaha  County. 
S.  Dak.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show'  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  Insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Minnehaha  County,  S. 
Dak. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Minnehaha  County.  S. 


Suurce  of  flooding 

EHevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Horseshoe  Creek 

At  county  boundary  . . 

784 

Tributary. 

870  feet  upstream  of 

784 

county  boundary. 

At  corporate  liralta.  0.39 

783 

mile  upstream  of 
county  boundary. 

At  corporate  limits.  0.70 

80» 

mile  upstream  of 
county  boundary. 

1.0  mile  upstream  of 

816 

county  boundary. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amendtHl 
(42  U.S.C.  4001-4128);  and  Cecretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Lssued:  February  23,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-9083  Filed  3-27  79;  8:45  am] 

I4210-01-M1 

[Docket  No.  FI -4567] 

P.ART  1917— APPEALS  FROM  FLOOD 
PROPOSED  ELEVATION  DETERMI¬ 
NATIONS 


ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Elkton,  are 
available  for  review'  at  city  hall, 
Elkton.  Oreg. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  city  of 
Elkton,  Oreg. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFl?  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  w'ithin  the  community. 

The  Adminbtrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordaince  w'ith 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 
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Dak.,  are  available  for  review  at  the 
lobby  of  the  Courthouse.  Minnehaha. 
County.  S.  Dak. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krinun.  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  Minne¬ 
haha  County.  S.  Dak. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opport.unity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uais  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 


in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datura 


Big  Sioux  River _  Downstream  State  1.289 

Route  38. 

U.S.  Route  16 .  1.293 

Chicago  Northwestern  1,301 
Railroad  Bridge. 

Burlington  Nortliem  1,307 

Railroad  Bridge. 

County  Route  121 _  1,310 

State  Route  38A . 1,431 

Interstate  Route  90.........  1.433 

County  Route  130 _  1,440 

Skunk  Creek . .  U.S.  Route  29 _ _ _  1 .4 19 

Marion  Road . .  1,425 

U.S.  Route  16 .  1.432 

County  Route  139 _ _ ...  1,442 

County  Route  142 . 1,447 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
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review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued;  February  27,  1979. 

Gloria  M.  Jibienez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-9085  FUed  3-27-79;  8:45  ami 


[3710-08-M] 

Title  32 — National  Defense 

CHAPTER  V— DEPARTMENT  OF  THE 
ARMY 

[NCR  638-401 

PART  564— NATIONAL  GUARD 
REGULATIONS 

AGENCY:  Department  of  the  Army, 
DoD. 

ACrriON;  Final  rule. 

SUMMARY:  The  National  Guard 
Bureau  is  revising  its  regulations  con¬ 
cerning  the  care  and  disposition  of  re¬ 
mains  of  members  of  the  National 
Guard.  A  major  change  is  the  assign¬ 
ment  of  responsibility  to  the  State  ad¬ 
jutants  general  for  reporting  deaths  of 
Army  National  Guard  members.  In 
the  review  of  this  regulation,  the  pro¬ 
ponent  office  has  updated  the  infor¬ 
mation  and  rewritten  the  document  to 
improve  the  regulatory  language  for 
better  understanding  by  the  public. 

EFFECTIVE  DATE:  March  21.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  Colonel  Charles  E.  Co- 
verdale,  Jr.  (202)  695-3312  or  write: 
HQDA  (NGB-ARL-T)  Washington, 
D.C.  20310. 

Dated;  March  21. 1979. 

Robert  H.  Neitz, 
Colonel,  USAF, 

Executive,  National  Guard  Bureatt 

Accordingly  32  CFR  564.41  is  revised 
as  set  forth  below. 

§  564.41  Burial. 

(a)  Purpose.  The  purpose  of  this  sec¬ 
tion  is  to  provide  policies  and  desig¬ 
nate  responsibilities  for  the  care  and 
disposition  of  remains  of  members  of 
the  Ai-my  National  Guard  entitled  to 
burial  at  Federal  expense. 

(b)  Authority.  Act  of  10  August  1956 
(70A  Stat.  112)  as  amended.  Title  10. 
U.S.  Code,  Sections  1481  through  1488. 
applicable  to  military  personnel  and 
their  dependents. 

(c)  Policy.  The  provisions  of  AR  638- 
40  are  applicable  to  battalion  and 
higher  level  units  of  the  Army  Nation¬ 
al  Guard,  except  as  modified  herein. 

(d)  Responsibilities. 

(1)  The  Chief.  National  Guard 
Bureau  is  responsible  for  prescribing 
procedures  for  the  care  and  disposi- 
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tion  of  remains  of  members  of  the 
ARNG  who  die  while— '' 

(1)  Performing  full-time  training  at 
other  than  an  Active  Army  installa¬ 
tion  under  sections  316,  502,  503,  504, 
and  505,  Title  32.  U.S.C. 

(ii)  Performing  authorized  travel  to 
or  from  training  outlined  in  (1)  above. 

(ill)  Being  hospitalized  or  undergo¬ 
ing  treatment  at  Government  expense 
for  an  injury  incurred  or  disease  con¬ 
tracted  while  performing  duty  indicat¬ 
ed  in  (i)  and  (ii)  above. 

(iv)  Performing  inactive  duty  train¬ 
ing  (IDT)  imder  section  502,  Title  32. 
U.S.C.  (It  is  to  be  noted  that  present 
law  does  not  provide  for  payment  of 
burial  expenses  from  Federal  funds 
for  ARNG  personnel  killed  while  trav¬ 
eling  to  or  from  IDT.) 

(2)  Active  Army  installations  are  re¬ 
sponsible  for  the  care  and  disposition 
of  remains  of  members  of  the  National 
Guard  who  die  while— 

(i)  Performing  active  duty  for  train¬ 
ing  under  Title  10  and  training  or 
other  full-time  training  duty  at  an 
Active  Army  installation  imder  sec¬ 
tions  502,  503,  504,  and  505,  Title  32. 
U.S.C. 

(ii)  Performing  authorized  travel  to 
or  from  training  specified  in  (i)  above. 

(iii)  Being  hospitalized  or  recehing 
treatment  at  Government  expense  as  a 
result  of  injury  incurred  or  disease 
contracted  while  performing  duty  indi¬ 
cated  in  (i)  and  (ii)  above. 

(3)  State  adjutants  general  are  re¬ 
sponsible  for  notification  of  death  in 
accordance  with  Chapter  10,  AR  600- 
10. 

(e)  Limitation  of  burial  expense. 
Payment  of  burial  expenses  is  limited 
to  an  amount  not  exceeding  that  al¬ 
lowed  by  the  Government  for  such 
services  and  in  no  circumstances  may 
payment  exceed  the  amount  actually 
expended.  The  amount  allowed  when 
relatives  incur  the  expenses  will  be  in 
accordance  with  the  following  limita¬ 
tion; 

(1)  If  death  occurs  where  a  properly 
approved  Contract  for  Care  of  Re¬ 
mains  is  in  force  (Arrriy,  Navy,  or  Air 
Force  contracts),  the  amount  to  be  al¬ 
lowed  for  each  Item  will  not  exceed 
the  amount  allowable  under  such  con¬ 
tract. 

(2)  If  death  occurs  where  no  con¬ 
tract  is  in  force,  reimbursement  for 
items  or  services,  including  prepara¬ 
tion  and  casketing  will  be  limited  to 
the  stipulated  amount  Included  in 
Chapter  4,  AR  638-40. 

(3)  Reimbursement  for  transporta¬ 
tion  will  be  limited  to  the  amount  for 
w'hich  the  Government  could  have  ob¬ 
tained  required  common  carrier  trans¬ 
portation  plus  the  charge  made  for 
hearse  serrice  from  the  common  car¬ 
rier  terminal  to  the  first  place  of  deliv¬ 
ery. 
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(4)  Reimbursement  for  interment 
expenses  is  limited  to  the  amounts 
provided  in  Chapter  13,  AR  638-40. 

(f)  Accountability  for  clothing. 

(1)  If  in  a  serviceable  condition,  the 
uniform  in  possession  of  the  decea.sed 
will  be  used  and  accountability 
dropped  in  accordance  with  NGR  710- 
2. 

(2)  If  a  serviceable  uniform  is  not  in 
possession  of  the  deceased,  a  request 
for  issue  of  required  items  will  be  pre¬ 
pared.  Accountability  and  responsibili¬ 
ty  for  items  issued  will  be  terminated 
by  the  responsible  officier  u^n  execu¬ 
tion  of  a  statement  on  DA  Form  3078 
or  3343,  substantially  as  follows: 

The  items  of  clothing  enumerated  above 
were  issued  to  clothe  the  remains  of 

- for  funeral  purposes.  At 

the  time  of  his/her  death,  the  deceased  was 
a  member  in  good  standing  in  this  organbia- 
t:on. 

(g)  ARNG  personnel  serving  in  a 
nonpay  status.  In  accordance  with 
Title  32.  U.S.C.  Section  503.  a  member 
may.  with  his/her  consent,  either  with 
or  without  pay.  be  ordered  to  perfonn 
training  or  other  duty  in  addition  to 
that  prescribed  under  Title  32,  U.S.C. 
Section  502^ a).  Duty  without  pay  will 
be  considered  for  all  purposes  as  if  it 
were  duty  w  ith  pay. 

CFR  Doc.  79-9286  Filed  .3-27-79;  8;45  .am] 
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Title  39 — Postal  Service 

CHAPTER  1— UNITED  STATES  POSTAL 
SERVICE 

PART  955— RULES  OF  PRACTICE 
&£FORE  THE  BOARD  OF  CON¬ 
TRACT  APPEALS 

Adoption  of  Rules  Providing  for  Op¬ 
tional  Small  Claims  Expedited  and 
Accelerated  Procedures  and  Rules 
for  Subpoenas 

Correction 

In  FR  Doc.  79-7153  appearing  at 
page  13013  in  the  issue  for  Friday, 
March  9,  1979,  and  corrected  at  page 
16015  in  the  issue  for  Friday.  March 
16,  1979,  second  column,  the  correc¬ 
tion  should  have  read  “First  column, 
tenth  line  of  §  955.36(b)(1).  *  “ 
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Title  40 — Protection  of  Environment 
CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

[FRL  1078-31 

PART  52— APPROVAL  AND  PROMUL¬ 
GATION  OF  IMPLEMENTATION 
PLANS 

Oklahoma  SIP — Chapter  7:  Air 
Quality  Surveillance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  action  approves  a 
revision  to  Chapter  7:  Air  Quality  Sur¬ 
veillance.  of  the  Oklahoma  Implemen¬ 
tation  Plan  (SIP).  The  revision  to 
Chapter  7  was  submitted  by  the  Gov¬ 
ernor  as  a  general  update  of  Oklaho¬ 
ma’s  air  quality  surveillance  network. 
This  revision  reflects  the  latest  infor¬ 
mation  on  the  number  of  monitoring 
sites  for  applicable  pollutants,  their  lo¬ 
cation.  and  their  intended  purpose. 

EFFECTIVE  DATE:  April  27.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:  Jerry  Stubberfield,  Envi¬ 
ronmental  Protection  Agency,  Region 
6,  Air  Program  Branch.  1201  Elrn 
Street,  Dallas,  Texas  75270.  (214)  767- 
2742. 

SUPPLEMENTARY  INFORMATION: 
The  revision  to  Chapter  7  was  submit¬ 
ted  by  the  Governor  on  July  19.  1978, 
afU^r  adequate  notice  and  public  hear¬ 
ing.  The  revised  Chapter  7  is  a  general 
update  of  Oklahoma’s  air  quality  sur¬ 
veillance  network  for  particulate 
matter,  sulfur  dioxide,  and  photoche¬ 
mical  oxidants. 

Upon  completion  of  a  review  of  the 
revision.  EPA  published  a  proposed 
approval  notice  in  the  Federal  Regis¬ 
ter  on  January  9,  1979  (44  FR  1990). 
In  this  notice,  a  detailed  discussion  on 
each  revused  part  of  Chapter  7  was 
provided.  Interested  persons  were  in¬ 
vited  to  comment  on  EP.A’s  intended 
action  within  30  days  of  the  published 
proposal.  No  comments  were  received. 

Current  Action 

In  this  action,  the  revisions  to  Chap¬ 
ter  7:  Air  Quality  Surv'cillance,  of  the 
Oklahoma  SIP  are  being  approved  as 
proposed. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section 
110(a)  of  the  Clean  Air  Act,  as  amend¬ 
ed.  42  U.S.C.  7410-(a). 


Dated:  March  21. 1979. 

Douglas  M.  Costle, 
Administrator. 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amend¬ 
ed  as  follows: 

Subpart  LL — Oklahoma 

In  §  52.1920,  paragraph  (c)  is  amend¬ 
ed  by  adding  a  new  paragraph  (13)  a.s 
follows: 

§  3'2.1920  Identincation  of  plan. 

«  •  •  •  • 

(c)  •  •  • 

(13)  A  general  update  of  Chapter  7: 
Air  Quality  Surveillance,  was  submit¬ 
ted  by  the  Governor  on  July  19,  1978. 
( non-re  gulatory). 

(FR  Doc.  79-9233  Filed  3-27-78;  8  45  amj 
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PART  52— APPROVAL  AND  PROMUL< 
GATiON  OF  IMPLEMENTATION 
PLANS 

Louisiana 

AGENCY;  Environmental  Protection 
Agency  (EPA). 

ACTION;  Final  rule. 

SUMMARY:  This  action  approves  nu¬ 
merous  administrative  and  procedural 
changes  to  Louisiana’s  State  Imple¬ 
mentation  Plan  (SIP).  Also  in  thi-s 
action.  Sections  4.47,  4.72.  6.7  and  6.9 
of  the  Louisiana  regulations  are  disap¬ 
proved.  Revisions  to  Regulations  2.0 
through  17.0  are  made  by  the  State  as 
a  general  update  of  the  SIP.  These  re¬ 
visions  reflect  current  applicability, 
operational  procedures,  and  organiza¬ 
tional  structure. 

EFFECTIVE  DATE:  April  27.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Jerry  Stubberfield.  Environmental 
Protection  Agency,  Region  6.  Air 
Program  Branch,  1201  Elm  Street. 
Dallas.  Texas  75270  (214)  767-2742. 

SUPPLEMENTARY  INFORMATION: 
On  December  9,  1977,  the  Governor  of 
Louisiana,  after  adequate  notice  and 
public  hearing,  submitted  administra- 
tiv'e  and  procedural  revisions  to  the 
Louisiana  SIP.  The  revisions  involve  a 
general  update  of  Regulations  2.0 
through  17.0  and  with  the  exception 
of  four  sectioiLS  of  these  regulations, 
EPA’.s  i-eview  indicated  the  rev  isions  to 
be  approvable.  Accordingly,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  on  January  4, 
1979  (44  FR  1189).  In  this  notice,  a  de¬ 
scription  of  the  revisions  was  provided 
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along  with  EPA’s  reasons  for  propos¬ 
ing  disapproval  of  Sections  4.47,  4.72, 
6.7,  and  6.9. 

Interested  persons  were  invited  to 
comment  on  EPA’s  proposed  action. 
Comments  were  to  be  submitted 
within  30  days  of  publication  of  the 
proposed  action.  No  comments  were 
received. 

The  four  sections  cited  as  having  de¬ 
ficiencies  fall  into  two  general  catego¬ 
ries,  definitions  and  new  source  review. 

Definitions 

The  definitions  of  “particulate 
matter”  are  provided  in  Sections  4.47 
and  4.72.  The  definitions  include  aero¬ 
sols  and  finely  divided  liquids,  which 
suggest  that  entrained  w'ater  would  be 
subject  to  control.  Since  the  reference 
method  used  to  determine  compliance 
does  not  differentiate  uncombined 
water,  applicable  emission  limits  could 
be  unenforceable.  EPA  is  promulgat¬ 
ing  definitions  for  particulate  matter, 
one  to  be  used  for  determining  ambi¬ 
ent  concentrations,  and  one  to  be  used 
for  determining  compliance  with  ap¬ 
plicable  emission  limitations. 

New  Source  Review 

Section  6.7  allows  the  Technical  Sec¬ 
retary  of  the  Louisiana  Air  Control 
Commission  (LACC)  to  grant  a  vari¬ 
ance  to  Section  6.1,  which  will  allow 
preliminary  site  preparation  work  to 
be  accomplished  prior  to  obtaining  an 
approved  permit.  While  examples  of 
preliminary  site  preparation  work  are 
provided,  construction  activities  are 
not  limited  to  the  examples,  nor  is  a 
continuous  construction  program  pro¬ 
hibited.  As  a  result,  a  source  could 
commence  construction,  as  defined  in 
Section  165  of  the  Clean  Air  Act.  This 
procedure  would  be  in  conflict  with 
preconstruction  requirements  for  the 
prevention  of  significant  deterioration 
(PSD),  and  is  therefore,  not  approv- 
able. 

Section  6.9  allows  the  Technical  Sec¬ 
retary  to  grant  a  variance  to  Section 
6.1  of  up  to  three  months  for  conduct¬ 
ing  tests  of  proposed  source  modifica¬ 
tions.  This  procedure  also  conflicts 
with  PSD  preconstruction  require¬ 
ments,  as  well  as  the  Interpretative 
Ruling  concerning  emission  offsets. 
Therefore,  Section  6.9  is  not  approv- 
able. 

Current  Action 

No  comments  or  information  has 
been  received  which  would  cause 
EPA’s  final  action  to  be  different  than 
the  action  proposed  on  January  4, 
1979.  Therefore,  the  approvals  and  dis¬ 
approvals  are  being  promulgated  as 
proposed. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section 


110(a)  of  the  Clean  Air  Act,  as  amend¬ 
ed.  42  U.S.C.  7410-(a). 

Dated:  March  21, 1979. 

Douglas  M.  Costle, 
Administrator. 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regrulations  is  amend¬ 
ed  as  follows: 

Subpart  T — Louisiana 

1.  In  §  52.970  paragraph  (c)  is  amend¬ 
ed  by  adding  a  new  paragraph  (8)  as 
follows: 

§  52.970  Identification  of  plan. 

•  •  •  «  • 

(c) •  •  • 

(8)  Minor  changes  and  administra¬ 
tive  revisions  to  regulations  2.0,  3.0, 
4.0,  5.0.  6.0,  7.0,  8.0,  9.0,  10.0,  11.0,  12.0, 
13.0,  14.0,  15.0,  16.0,  and  17.0  of  the 
Louisiana  SIP  were  submitted  by  the 
Governor  on  December  9, 1977. 

2.  Subpart  T  is  amended  by  revising 
§  52.976  to  read  as  follows: 

§  52.976  Review  of  new  sources  and  modi¬ 
fication. 

(a)  Section  6.7  of  Regulation  6.0  is 
disappoved  since  it  could  conflict  with 
the  preconstruction  requirements  for 
the  prevention  of  significant  deteriora¬ 
tion  (PSD)  of  air  quality. 

(b)  Section  6.9  of  Regulation  6.0  is 
disapproved  since  it  could  conflict 
with  the  preconstruction  requirements 
for  the  prevention  of  significant  deter- 
oration  (PSD)  of  air  quality  and  the 
Administrator’s  Interpretative  on  Rule 
of  December  21, 1976. 

§  52.982  [Reserved] 

3.  Section  52.982  is  revoked  and  re¬ 
served. 

4.  Subpart  T  is  amended  by  adding 
§  52.988  to  read  as  follows: 

§  52.988  Rules  and  regulations. 

(a)  The  requirements  of  §51.22  of 
this  chapter  are  not  met  since  the 
definitions  of  “particulate  matter”  and 
“suspended  particulate  matter”,  as 
provided  in  Sections  4.47  and  4.72  re¬ 
spectively,  could  in  some  circum¬ 
stances  make  applicable  emission  limi¬ 
tations  of  the  Louisiana  Air  Control 
Commission  unenforceable.  Therefore, 
Section  4.47  and  4.72  are  disapproved. 

(b)  The  following  definition  of  par¬ 
ticulate  matter  applies  to  Regulations 
9.0  and  27.0:  “Particulate  matter” 
means  any  finely  divided  solid  or 
liquid  material,  other  than  uncom¬ 
bined  water,  as  measured  by  the  high 
volume  method  prescribed  in  Appen¬ 
dix  B  of  Part  50,  Title  40  of  the  Code 
of  Federal  Regulations. 

(c)  The  following  definition  of  par¬ 
ticulate  matter  applies  to  Regulations 
19.0,  20.0,  21.0,  23.0,  and  28.0:  “Particu¬ 
late  matter”  means  any  finely  divided 
solid  or  liquid  material,  other  than  un¬ 


combined  water,  as  measured  by 
Method  5,  or  an  equivalent  or  alterna¬ 
tive  method,  of  Appendix  A,  Part  60, 
Title  40  of  the  Code  of  Federal  Regu¬ 
lations. 

(FR  Doc.  79-9231  Piled  3-27-79;  8:45  ami 


[6560-01 -M] 

(FRL  1080-61 

PART  52— APPROVAL  AND  PROMUL¬ 
GATION  OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  South  Coast 
Air  Quality  Management  District 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro¬ 
tection  Agency  (EPA)  takes  final 
action  to  approve  and.  where  appropri¬ 
ate.  take  no  action  on  changes  to  the 
South  Coast  Air  Quality  Management 
District  (AQMD)  portion  of  the  Cali¬ 
fornia  State  Implementation  Plan 
(SIP)  submitted  by  the  Governor’s 
designee.  The  intended  effect  of  this 
action  is  to  update  rules  and  to  correct 
certain  deficiencies  in  the  SIP. 

EFFECTIVE  DATE:  April  27,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Director,  Air  and 
Hazardous  Materials  Division,  Envi¬ 
ronmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco.  Cali¬ 
fornia  94105,  Attn:  Douglas  Grano, 
(415)  556-2938. 

SUPPLEMENTARY  INFORMATION: 
On  September  27,  1978  EPA  published 
a  Notice  of  Proposed  Rulemaking  for 
revisions  to  the  South  Coast  AQMD’s 
rules  submitted  on  June  22  and  July 
13,  1978  by  the  California  Air  Re¬ 
sources  Board  for  inclusion  in  the 
California  SIP. 

A  listing  of  the  rules  submitted  and 
being  considered  in  this  Federal  Reg¬ 
ister  notice  was  included  in  the  Sep¬ 
tember  27,  1978  Notice  of  Proposed 
Rulemaking.  The  rules  listed  were  re¬ 
vised  to  correct  deficiencies,  to  add 
clarity  and  to  make  needed  additions. 
All  of  the  rule  revisions  were  evaluat¬ 
ed  as  to  their  consistency  with  the 
Clean  Air  Act,  40  CFR  Part  51  and 
EPA  policy. 

The  Notice  of  Proposed  Rulemaking 
provided  for  a  30-day  comment  period. 
No  comments  were  received  during  the 
public  comment  period. 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CTR  Part  51, 
the  Administrator  is  required  to  ap¬ 
prove  or  disapprove  regulations  sub¬ 
mitted  as  SIP  revisions. 
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It  is  the  purpose  of  this  Notice  to  ap¬ 
prove  the  rules  listed  in  the  Notice  of 
Proposed  Rulemaking,  and  to  incorpo¬ 
rate  them  into  the  California  SIP, 
with  the  exception  of  those  rules 
noted  below. 

No  action  is  being  taken  on  Rule  301, 
Permit  Fees,  and  Rule  303,  Hearing 
Beard  Fees,  submitted  July  13.  1978. 
because  they  have  been  superseded  by 
rules  submitted  January  2,  1979  by  the 
State  of  California.  Action  will  be 
taken  on  the  more  recent  revLsions. 

No  action  is  being  taken  on  Rule  442. 
Usage  of  Solvents,  because  a  clerical 
error  in  the  July  13,  1978  submittal 
makes  this  rule  unenforceable.  Thus 
rule  will  be  acted  upon  when  the  rule 
is  revised  and  resubmitted. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sections  110  and  301(a)  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  §§7410  and 
7601(a)).) 

Dated:  March  20,  1979. 

Douglas  M.  Costle. 

Administrator. 

Subpart  F  of  Part  52  of  Chapter  I. 
Title  40  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(44)(v)  and 
(c)(45)(ii)  as  follows: 

§  ■72.220  Identification  of  plan. 

•  •  •  •  • 

(c)  •  •  * 

(44)  •  •  • 

(v)  South  Coast  Air  Quality  Manage¬ 
ment  District. 

(A)  Rules  102,  501.1,  and  503. 

•  •  •  •  « 

(45)  *  *  * 

( ii)  South  Coast  AQMD. 

(A)  Rules  302.  461,  465,  1102,  and 
1113. 

•  •  A  •  • 

[FR  Doc.  79-9333  Filed  3-27-79;  8;45  ami 


[6820-26-M] 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 


SUBCHAPTER  B— ARCHIVES  AND  RECORDS 
Appendix — Temporary  Regulations 

tFPMR  Temp.  Reg.  B  -31 

PART  101-11— RECORDS 
MANAGEMENT 

Declassification  of  and  Public  Access 
to  National  Security  Information 

AGENCY:  National  Archives  and  Rec¬ 
ords  Service.  General  Services  Admin¬ 
istration. 

ACTION;  Temporary  regulation. 

SUMMARY:  This  temporary  regula¬ 
tion  am.ends  General  Services  Admin¬ 
istration  regulations  relating  to  the 
processing  of  requests  for  mandatory 
review  of  security  classified  informa¬ 
tion  in  the  legal  and  physical  custody 
of  the  National  Archives  and  Records 
Service  (NARS).  E.xecutive  Order 
12065.  National  Security  Information, 
requires  that  Federal  agencies  estab¬ 
lish  a  mandatory  review  procedure  to 
handle  requests  to  declassify  and  re¬ 
lease  security  classified  information. 
This  temporary  regulation  ensures 
that  requests  for  mandatory  review  of 
security  classified  information  in 
NARS  legal  and  physical  custody  will 
be  processed  in  accordance  with  the 
requirements  of  Executive  Order 
12065. 

DATEiS:  Effective  date:  March  28. 
1979.  Expiration  date:  December  1, 
1979.  Comments  due:  May  29. 1979, 

ADDRESS:  Address  comments  to  Gen¬ 
eral  Services  Administration  (NAA), 
Washington.  DC  20408. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Adrienne  C.  Thomas,  Director,  Plan¬ 
ning  and  Analysis  Division,  Office  of 
the  Executive  Director.  National  Ar¬ 
chives  and  Records  Service.  General 
Services  Administration  (NAA). 
Wa.shington.  DC  20408,  202-523- 
3214. 

SUPPLEMENTARY  INFORMATION; 
The  General  Services  Administration 
has  determined  that  this  regulation 
will  not  impose  unnecessary  burdens 
on  the  economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044.  On 
December  1,  1978,  Executive  Order 
12065  and  its  implementing  directive. 
Information  Security  Oversight  Direc¬ 
tive  Number  1,  superseded  Executive 
Order  11652,  Classification  and  Declas¬ 
sification  of  National  Security  Infor¬ 
mation  and  Material,  and  its  imple¬ 
menting  directive.  National  Security 


Council  Directive  Governing  the  Clas¬ 
sification.  Downgrading.  Declassifica¬ 
tion  and  Safeguarding  of  National  Se¬ 
curity  Information.  In  order  for  NARS 
to  continue  its  declassification  pro¬ 
gram  under  this  new  authority,  it  is 
nece.ssary  that  these  regulations 
become  effective  in  advance  of  the  re¬ 
ceipt  of  public  comments.  NARS  will 
consider  all  comments  received  during 
the  60-day  comment  period  before  is- 
.suing  final  regulations  implementing 
Executive  Order  12065. 

This  temporary  regulation  estab¬ 
lishes  revised  rules  for  the  processing 
of  mandatory  review  requests  by 
NARS. 

With  the  exception  of  information 
originated  by  the  White  House,  by  de¬ 
funct  agencies,  or  for  which  NARS  has 
applicable  declassification  guidelines. 
Executive  Order  1206.5  requires  that 
mandatory  review  requests  for  infor¬ 
mation  accessioned  into  the  National 
Archives  shall  be  forwarded  to  the  re¬ 
sponsible  agency  for  review,  coordina¬ 
tion,  and  direct  response  to  the  re¬ 
quester. 

Under  Executive  Order  11652.  NARS 
coordinated  requests  for  all  cla.ssified 
information  accessioned  into  the  Na¬ 
tional  Archives  or  donated  to  the 
Presidential  libraries  and  responded 
directly  to  the  requester. 

Agencies  which  have  reviewed  re¬ 
quests  for  declassification  forwarded 
by  NARS  and  determined  that  only 
portions  of  the  information  may  be  re¬ 
leased  must  provide  NARS  with:  (1) 
Instructions  for  deleting  from  docu¬ 
ments  to  be  released  the  information 
with  must  remain  classified  and  (2) 
the  reason  for  denying  the  release  of 
the  information.  NARS  will  then  be 
able  to  respond  directly  to  subsequent 
requests  for  the  same  information  and 
avoid  the  necessity  of  contacting  agen¬ 
cies  concerning  mandatory  review  re¬ 
quests  for  information  which  had  pre¬ 
viously  been  declassified. 

NARS  must  be  informed  when  an 
agency  determines  that  information 
forwarded  to  it  by  NARS  for  declassi¬ 
fication  is  the  primary  declassification 
responsibility  of  another  agency.  This 
information  will  enable  NARS  to  send 
similar  information  to  the  appropriate 
agency  for  review. 

NARS  will  bill  persons  requesting 
mandatory  review  for  copies  of  docu¬ 
ments  which  an  agency  received  from 
NARS.  declassified,  and  furnished  to 
the  requester.  NARS  will  forward  the 
bill  to  the  requester  after  receiving  no¬ 
tification  from  the  responsible  agency 
of  its  declassification  determinations. 

(Sec.  205(0,  63  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  the  follow¬ 
ing  temporary  regulation  is  listed  in 
the  appendix  at  the  end  of  Subchapter 
B  to  read  as  follows: 
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Federal  Property  Management 
Regulations 

[Temporary  Regulation  B-3] 

TO:  Heads  of  Federal  agencies. 

SUBJECT:  Declassification  of  and 
public  access  to  national  security  in¬ 
formation. 

1.  Purpose.  This  temporary  regula¬ 
tion  contains  revised  procedures  relat¬ 
ing  to  the  processing  of  requests  for 
mandatory  review  of  security  classified 
information  in  the  legal  and  physical 
custody  of  the  National  Archives  and 
Records  Service  (NARS). 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Fed¬ 
eral  Register  (March  28, 1979). 

3.  Expiration  date.  This  regulation 

expires  December  1,  1979,  unless 

sooner  revised  or  superseded.  Prior  to 
that  date,  this  regulation  will  be  codi¬ 
fied  in  the  permanent  regulations  of 
GSA  appearing  in  Title  41  CFR, 
Public  Contracts  and  Property  Man¬ 
agement. 

4.  Applicability.  The  provisions  of 
this  regulation  apply  to  all  executive 
agencies. 

5.  Background.  Executive  Order 
12065,  National  Security  Information, 
which  became  effective  on  December 
1,  1978,  requires  revisions  in  the  man¬ 
datory  review  procedures  established 
by  NARS  to  handle  requests  to  declas¬ 
sify  and  release  security  classified  in¬ 
formation. 

6.  Effect  on  other  directives.  Section 
101-1 1.3a,  Decla.ssification  of  and 
Public  Access  to  National  Security  In¬ 
formation,  is  revised  as  follows: 

a.  %  101-11.320  General  provisions. 
Declassification  of  and  public  access  to 
national  security  information  and  ma¬ 
terial  (hereafter  referred  to  as  “classi¬ 
fied  information”  or  collectively 
termed  "information”)  is  governed  by 
Executive  Order  12065  of  June  28, 
1978  (43  FR  28949,  July  3,  1978),  and 
by  the  Information  Security  Oversight 
Office  Directive  No.  1  of  October  2, 
1978  (43  PR  46280,  October  5,  1978). 

b.  §  101-11.321  Public  requests  for 
mandatory  review  of  classified  infor¬ 
mation  under  E.O.  12065. 

(1)  Members  of  the  public  wishing  to 
request  mandatory  review  of  classified 
information  which  has  been  acces¬ 
sioned  into  the  National  Archives  of 
the  United  States  or  which  has  been 
donated  to  the  Government  and  is  in 
the  custody  of  a  Presidential  library 
administered  by  the  National  Archives 
and  Records  Service  (NARS)  should 
(1)  identify  the  record  or  information 
desired  and  (2)  apply  in  writing  to  the 
appropriate  NARS  depository  listed  in 
41  CFR  105-61.5101. 

(2)  Information  originated  or  re¬ 
ceived  by  an  agency  of  the  United 
States  Government  is  subject  to  man¬ 
datory  review  from  the  date  of  its  cre¬ 
ation.  Information  originated  by  the 


President,  by  the  White  House  staff, 
by  committees  or  commissions  ap¬ 
pointed  by  the  President,  or  by  others 
acting  on  behalf  of  the  President, 
hereafter  referred  to  as  “White  House 
information,”  is  subject  to  mandatory 
review  after  it  becomes  10  years  old. 
All  requests  must  reasonably  describe 
the  information  sought.  When  practi¬ 
cable,  a  request  shall  include  the  name 
of  the  originator  and  recipient  of  the 
information,  as  well  as  its  date,  sub¬ 
ject,  and  file  designation.  If  the  infor¬ 
mation  sought  cannot  be  identified 
from  the  description  provided  or  if  the 
information  sought  is  so  voluminous 
that  processing  it  would  interfere  with 
NARS  capacity  to  serve  all  requesters 
on  an  equitable  basis,  the  requester 
will  be  notified  that,  unless  additional 
information  is  provided  or  the  scope  of 
the  request  is  narrowed,  no  further 
action  will  be  taken.  The  requested  in¬ 
formation  or  any  reasonable  segrega- 
ble  portion  thereof  that  no  longer  re¬ 
quires  protection  under  Executive 
Order  12065  shall  be  declassified  and 
released  unless  withholding  is  other¬ 
wise  warranted  under  applicable  law. 

c.  §101-11.322  Mandatory  review  of 
classified  U.S.  Government  originated 
information. 

(1)  §  101-11.322-1  NARS  action. 

(a)  Information  less  than  20  years 
old.  NARS  will  promptly  acknowledge 
receipt  of  a  request  for  mandatory 
review  of  classified  U.S.  Government 
originated  information  and  within  20 
calendar  days  of  receipt  of  the  request 
will  forward  it,  with  copies  of  the  doc¬ 
uments  containing  the  requested  in¬ 
formation,  to  the  agency  which  origi¬ 
nated  the  information  or  to  the 
agency  which  the  Archivist  determines 
has  primary  subject  matter  interest. 
NARS  will  inform  the  requester  of  all 
such  referrals. 

(b)  Information  more  than  20  years 
old.  NARS  will  acknowledge  receipt  of 
a  request  for  mandatory  review  of 
classified  U.S.  Government  originated 
information  which  NARS  may  declas¬ 
sify  using  systematic  review  guidelines 
and  within  60  calendar  days  of  receipt 
of  the  request  will  act  upon  it  and 
notify  the  requester  of  the  action 
taken.  Information  which  NARS  may 
not  declassify  using  the  systematic 
review  guidelines  will  be  promptly  for¬ 
warded.  with  copies  of  documents  con¬ 
taining  the  requested  information,  to 
the  responsible  agency.  NARS  will 
inform  the  requester  of  all  such  refer¬ 
rals. 

(2)  §  101-11.322-2  Agency  action. 
Upon  receipt  of  a  request  for  manda¬ 
tory  review  of  classified  U.S.  Govern¬ 
ment  originated  information  forward¬ 
ed  by  NARS,  the  originating  or  re¬ 
sponsible  agency  shall: 

(a)  Review  the  information:  coordi¬ 
nate  the  review  of  the  information 
with  all  other  agencies  having  primary 


subject  matter  interest:  and  determine 
whether  the  information  may  be 
wholly  or  partially  declassified  or 
must  continue  to  be  exempt  from  de- 
classification. 

(b)  Notify  the  requester  and  NARS 
of  the  determination.  If  the  request  is 
denied  in  whole  or  in  part,  the  agency 
must  also  furnish: 

(i)  To  the  requester  and  NARS,  a 
brief  statement  of  the  reasons  the  re¬ 
quested  information  cannot  be  declas¬ 
sified: 

(ii)  To  NARS,  a  copy  of  each  docu¬ 
ment  released  only  in  part  marked  to 
indicate  the  portions  which  remain 
classified:  and 

(iii)  To  the  requester,  a  statement  of 
the  right  to  appeal  within  60  calendar 
days,  the  procedures  for  taking  such 
an  action:  and  the  name,  title,  and  ad¬ 
dress  of  the  appeal  authority. 

(c)  If  applicable,  notify  NARS  of  the 
agency  to  which  it  forwarded  requests 
determined  to  be  the  primary  respon¬ 
sibility  of  another  agency. 

d.  §101-11.323  Mandatory  review  of 
foreign  government  information  pro¬ 
vided  to  the  United  States  in  confi- 
diCTlCC* 

(1)  §  101-11.323-1  NARS  action. 

(a)  Information  less  than  30  years 
old.  NARS  will  promptly  acknowledge 
receipt  of  a  request  for  mandatory 
review  of  foreign  government  informa¬ 
tion  provided  to  the  United  States. 
Within  20  calendar  days  of  receipt  of 
the  request  NARS  will  forward  the  re¬ 
quest.  together  with  copies  of  the  doc¬ 
uments  containing  the  requested  in¬ 
formation.  to  the  agency  which  initial¬ 
ly  received  or  classified  the  informa¬ 
tion.  If  unable  to  identify  the  agency. 
NARS  will  forward  the  request  to  the 
agency  which  has  primary  subject 
matter  interest.  NARS  will  inform  the 
requester  of  all  such  referrals. 

(b)  Information  more  than  30  years 
old.  NARS  will  acknowledge  receipt  of 
a  request  for  mandatory  review  of  for¬ 
eign  government  information  which 
NARS  may  declassify  using  systematic 
review  guidelines,  and  within  60  calen¬ 
dar  days  of  receipt  of  the  request  will 
act  upon  it  and  notify  the  requester  of 
the  action  taken.  Requests  for  infor¬ 
mation  which  NARS  may  not  declassi¬ 
fy  using  the  systematic  review  guide¬ 
lines  will  be  promptly  forwarded,  with 
copies  of  the  documents  containing 
the  requested  information,  to  the  re¬ 
sponsible  agency.  NARS  will  notify 
the  requester  of  all  such  referrals. 

(2)  §101-11.323-2  Agency  action. 
Upon  receipt  of  a  request  forwarded 
by  NARS  for  review  of  foreign  govern¬ 
ment  information,  the  agency  shall: 

(a)  Review  the  information  and  co¬ 
ordinate  its  further  review  with  all 
other  agencies  having  primary  subject 
matter  interest.  In  those  cases  where 
available  agency  policy  or  guidelines' 
do  not  apply,  the  agency  may  consult 
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through  appropriate  channels  with 
the  foreign  originator; 

(b)  Notify  the  requester  and  NARS 
of  the  determination  made.  If  the  re¬ 
quest  is  denied  in  whole  or  in  part,  the 
agency  must  also  furnish  the  informa¬ 
tion  cited  in  §  101-11.322-2(5)  above; 
and.  if  applicable. 

(c)  Notify  NARS  of  the  agency  to 
which  it  forwarded  requests  deter¬ 
mined  to  be  the  primary  responsibility 
of  another  agency. 

e.  %  101-11.324  Information  originat¬ 
ed  by  a  defunct  agency  or  received  by  a 
defunct  agency  from  a  foreign  govern¬ 
ment. 

(1)  %  101-11.224  1  NARS  action. 
NARS  is  responsible  for  declassifica¬ 
tion  of  all  information  in  the  custody 
of  NARS  originated  by  an  agency 
which  has  ceased  to  exist  and  whose 
functions  have  not  been  transferred  to 
another  agency  and  of  all  foreign  gov- 
enunent  information  originally  re¬ 
ceived  or  classified  by  such  an  agency. 
NARS  will  promptly  acknowledge  re¬ 
ceipt  of  requests  for  such  information, 
review  the  information  using  system¬ 
atic  review  guideiines,  and,  when  nec- 
e.ssary,  consult  with  all  agencies 
having  primary  subject  matter  inter- 
e.st.  NARS  W'ill  act  upon  the  request 
within  60  calendar  days  of  its  receipt 
and  inform  the  requester  of  the  action 
taken.  If  the  request  is  denied  in 
whole  or  in  part,  the  Assistant  Archi¬ 
vist  for  the  National  Archives  will  fur¬ 
nish  the  requester  a  brief  statement  of 
the  reasons  for  denial  and  a  notice  of 
the  right  to  appeal  the  determination 
within  60  calendar  days  to  the  Deputy 
Archivist  of  the  United  States,  Nation¬ 
al  Archives  and  Records  Service  (ND), 
Washington,  DC  20408.  Upon  receipt 
cf  an  appeal,  the  Deputy  Archivist 
will,  within  30  days; 

(a)  Review  the  previous  decision 
made  to  deny  information  over  which 
NARS  has  classification  jurisdiction, 
and,  as  necessary. 

(b)  Consult  with  the  appellate  au¬ 
thorities  in  agencies  having  primary 
subject  matter  Interest  in  the  informa¬ 
tion  previously  denied:  and 

(c)  Notify  the  requester  of  the  final 
determination  and  make  available  to 
the  requester  information  that  has 
been  declassified  as  a  result  of  the 
appeal. 

To  ensure  that  NARS  will  be  able  to 
respond  promptly  to  appeals  of  man¬ 
datory  review  decisions,  the  head  of 
each  agency  shall  be  requested  to  pro¬ 
vide  NARS  with  the  current  name, 
title,  and  addre.ss  of  that  agency’s  des¬ 
ignated  appellate  authority. 

(2)  §  101-11.224-2  Agency  action. 
Upon  receipt  of  a  request  forw'arded 
by  NARS  for  consultation  regarding 
the  declassification  of  foreign  govern¬ 
ment  information  originally  received 
or  classified  by  a  defunct  agency,  the 


agency  with  primary  subject  matter 
interest  shall: 

(a)  Advise  the  Archivist  whether  the 
information  should  be  declassified  in 
whole  or  in  part  or  should  continue  to 
be  exempt  from  declassification;  and 

(b)  Return  the  request  to  NARS 
along'  with  a  brief  statement  of  the 
reasons  any  requested  information 
should  not  be  declassified  and  a  copy 
of  each  document  released  only  in  part 
marked  to  indicate  those  portions 
w'hich  remain  classified. 

(f)  §101-11.325  Mandatory  review  of 
classified  White  House  originated  in¬ 
formation  more  than  10  and  less  than 
20  years  old  and  foreign  government 
information  more  than  10  and  less 
than  30  years  old  received  or  clr.^sified 
by  the  White  House. 

(1)  NARS  action. 

(a)  NARS  will  promptly  acknowl¬ 
edge  receipt  of  a  request  for  manda¬ 
tory  review  of  classified  White  House 
originated  information  more  than  10 
years  old  and  less  than  20  years  old 
and  foreign  government  information 
more  than  10  and  less  than  30  years 
old  received  or  clas.sified  in  the  White 
House. 

(b)  NARS  will  review  the  requested 
information,  determine  which  agencies 
have  primary  subject  matter  interest, 
forward  to  those  agencies  copies  of 
material  containing  the  reque.sted  in¬ 
formation,  and  request  their  recom¬ 
mendations  regarding  declas-sification. 

(c)  NARS  will  review  the  recommen¬ 
dations  returned  by  the  agencies  and 
make  its  declassification  determina¬ 
tion. 

(d)  If  the  request  is  denied  in  whole 
or  in  part.  NARS  will  furnish  the  re¬ 
quester; 

(i)  A  brief  statement  of  the  reasons 
the  requested  information  cannot  be 
declassified; 

(ii)  Access  to  those  portions  of  docu¬ 
ments  that  are  releasable  only  in  part; 
and 

(iii)  A  notice  of  the  right  to  appeal 
the  determination  within  60  calendar 
days  to  the  Deputy  Archivist  of  the 
United  States,  National  Archives  and 
Records  Service  (ND).  Washington. 
DC  20408. 

(e)  NARS  appellate  process.  Upon  re¬ 
ceipt  of  an  appeal,  the  Deputy  Archi¬ 
vist  will,  within  30  calendar  days: 

(i)  Review  the  previous  decision 
made  to  deny  information: 

(ii)  Consult  with  the  appellate  au¬ 
thorities  in  agencies  having  primary 
subject  matter  interest  in  the  informa¬ 
tion  previously  denied; 

(iii)  Notify  the  requester  of  the  de¬ 
termination  and  make  available  to  the 
requester  information  which  has  been 
declassified  as  a  result  of  the  appeal;* 

(iv)  Notify  the  requester  of  the  right 
to  appeal  denials  of  access  to  the  Di¬ 
rector,  Information  Security  Oversight 
Office  (mailing  address;  General  Serv¬ 


ices  Administration  (AT),  Washington, 
DC  20405). 

(2)  Agency  action.  Upon  receipt  of  a 
request  forwarded  by  NARS  for  con¬ 
sultation  regarding  declassification  of 
White  House  originated  information 
more  than  10  years  old  and  less  than 
20  years  old  and  foreign  government 
information  more  than  10  years  old 
and  less  than  30  years  old  received  or 
classified  in  the  White  House,  the 
agency  with  primary  subject  matter 
interest  shall; 

(a)  Advise  the  Archivist  whether  the 
information  should  be  declassified  in 
W'hole  or  in  part  or  should  continue  to 
be  exempt  from  declassification;  and 

(b)  Return  the  request  to  NARS 
along  with  a  brief  statement  of  the 
reasons  any  requested  Information 
should  not  be  declassified  and  a  copy 
of  each  document  which  should  be  re¬ 
leased  only  in  part  marked  to  indicate 
those  portions  which  remain  classified. 

g.  §  101-11.326  Mandatory  review  of 
classified  White  House  originated  in¬ 
formation  more  than  20  years  old  and 
foreign  government  information  re¬ 
ceived  or  classified  in  the  White  House 
more  than  30  years  old. 

il)  NARS  actiOTU 

(a)  NARS  will  promptly  acknowl¬ 
edge  the  receipt  of  a  request  for  man¬ 
datory  review  of  classified  White 
House  originated  Information  more 
than  20  years  old  and  foreign  govern¬ 
ment  information  received  or  classi¬ 
fied  in  the  White  House  more  than  30 
years  old.  and  will  act  upon  that  re¬ 
quest  within  60  calendar  days. 

(b)  NARS  will  review  the  informa¬ 
tion  using  applicable  systematic  review 
guidelines  and  will  make  available  to 
the  requester  information  declassified 
using  those  guidelines. 

(c)  Information  which  cannot  be  de¬ 
classified  by  NARS  using  systematic 
review  guidelines  will  be  forwarded  to 
the  agencies  with  primary  subject 
matter  interest  and  further  processed 
in  accordance  with  section  101- 
11.325(1)  (b)  through  (e)  and  (2) 
above, 

(2)  Agency  aciion.  Upon  receipt  of  a 
request  forwarded  by  NARS  for  con¬ 
sultation  regarding  declassification  of 
White  House  originated  information 
more  than  20  years  old  and  foreign 
government  information  more  than  30 
years  old  received  or  classified  in  the 
White  House,  the  agency  with  primary 
subject  matter  interest  shall; 

(a)  Advise  the  Archivist  whether  the 
information  should  be  declassified  in 
whole  or  in  part  or  should  continue  to 
be  exempt  from  declassification;  and 

(b)  Return  the  request  to  NARS 
along  with  a  brief  statement  of  the 
reasons  any  requested  information 
should  not  be  declassified  and  a  copy 
of  each  document  which  should  be  re¬ 
leased  only  in  part  marked  to  indicate 
those  portions  which  remain  classified. 
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h.  §  101-11.327  Mandatory  review  of 
classified  White  House  information 
more  than  10  years  old  in  the  custody 
of  other  agencies.  Agencies  having  cus¬ 
tody  of  classified  White  House  infor¬ 
mation  more  than  10  years  old  shall 
forward  requests  for  mandatory 
review  of  such  information  to  the 
Office  of  National  Archives,  (mailing 
address:  General  Services  Administra¬ 
tion  (NN),  Washington.  DC  20408)  to¬ 
gether  with  copies  of  documents  con¬ 
taining  the  requested  information  and 
the  agency’s  recommendations  regard¬ 
ing  declassification.  NARS  will  make  a 
declassification  determination  on  such 
requests  after  consulting  with  agencies 
with  primary  subject  matter  interest, 
and  will  reply  to  the  requester.  If  the 
request  is  denied  in  whole  or  in  part, 
the  requester  may  appeal  within  60 
calendar  days  to  the  Deputy  Archivist 
of  the  United  States,  (mailing  address: 
General  Services  Administration  (ND). 
Washington,  DC  20408).  Appeals  are 
processed  according  to  the  procedures 
listed  in  101-11. 325(l)(e). 

i.  §  101-11.328  Access  by  historical  re¬ 
searchers  and  former  Presidential  ap¬ 
pointees.  Access  to  classified  informa¬ 
tion  may  be  granted  to  persons  who 
are  engaged  in  historical  research 
proj>ects  or  who  previously  occupied 
policy-making  positions  to  which  they 
were  appointed  by  the  President.  Per¬ 
sons  desiring  permission  to  examine 
material  under  this  special  historical 
researcher/Presidential  appointees 
access  program  should  contact  NARS 
at  least  4  months  in  advance  of  the 
date  they  desire  access  to  the  materi¬ 
als  to  permit  time  for  the  responsible 
agencies  to  process  the  request  for 
access.  NARS  will  inform  requesters  of 
the  agencies  to  which  they  will  have 
to  apply  for  permission  to  examine 
classified  information  and.  if  neces¬ 
sary,  will  provide  requesters  with  the 
information  and  forms  to  apply  for 
permission  from  the  Archivist  of  the 
United  States  to  examine  classified  in¬ 
formation  originated  by  the  White 
House  or  classified  information  in  the 
custody  of  the  National  Archives 
which  was  originated  by  a  defunct 
agency.  Researchers  may  examine 
such  records  only  after  the  responsible 
agencies  have  authorized  access. 

j.  §  101-11.329  Fees.  NARS  will 
charge  requesters  for  copies  of  declas¬ 
sified  documents  according  to  the  fees 
listed  m  41  CFR  105-61.5206.  These 
fees  will  apply  to: 

(1)  Copies  furnished  to  researchers 
directly  by  NARS:  and 


(2)  Copies  which  an  agency  received 
from  NARS  and  furnished  to  a  re¬ 
quester. 

Patti.  E.  Gouloing. 
Acting  Administrator 
of  General  Services. 

March  16. 1979. 

[PR  Doc.  79-9285  PUed  3-27-79;  8:45  am) 


[6820-27-M] 

CHAPTER  105— GENERAL  SERVICES 
ADMINISTRATION 

[ADM  7900.2  CHGE  121 

PART  105-61— PUBLIC  USE  OF  REC¬ 
ORDS,  DONATED  HISTORICAL  MA- 
TERIALS,  AND  FACILITIES  IN  THE 
NATIONAL  ARCHIVES  AND  REC¬ 
ORDS  SERVICE 

Public  Use  of  Archivot  and  FRC  Rec¬ 
ords  and  Public  Use  of  Donated 
Historical  Materials 

AGENCY:  National  Archives  and  Rec¬ 
ords  Service  (NARS),  GSA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  revises  regula¬ 
tions  relating  to  the  processing  of  re¬ 
quests  for  mandatory  review  of  secu¬ 
rity  classified  information  in  the  legal 
and  physical  cu.stody  of  NARS  to  re¬ 
flect  the  requirements  of  Executive 
Order  12065,  National  Security  Infor¬ 
mation. 

DATES:  Effective  date;  March  28, 
1979.  Comments  due;  On  or  be^fore 
May  29, 1979. 

ADDRESS:  Address  comments  to  Gen¬ 
eral  Services  Administration  (NAA), 
Washington,  DC  20408. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Adrienne  C.  Thomas.  Director,  Plan¬ 
ning  and  Analysis  Division,  Office  of 
the  Executive  Director,  National  Ar¬ 
chives  and  Records  Service,  General 
Services  Administration  (NAA), 
Washington,  DC  20408,  202-523- 
3214. 

SUPPLEMENTARY  INFORMATION: 
On  December  1,  1978,  Executive  Order 
12065  and  its  implementing  directive, 
information  Security  Oversight  Office 
Directive  Number  1,  superseded  Ex¬ 
ecutive  Order  11652,  Classification  and 
Declassification  of  National  Security 
Information  and  Material,  and  its  im¬ 
plementing  directive.  National  Secu¬ 
rity  Council  Directive  Governing  the 
Classification,  Downgrading,  Declassi¬ 
fication,  and  Safeguarding  of  National 
Security  Information.  In  order  for 
NARS  to  continue  its  declassification 
program  under  this  authority,  it  is 


necessary  that  these  regulations 
become  effective  in  advance  of  the  re¬ 
ceipt  of  public  comments.  GSA  proce¬ 
dures  require  a  proposed  rule  with  a 
60-day  comment  period  before  issuing 
this  type  of  final  rule.  This  exemption 
to  GSA  procedures  implementing  Ex¬ 
ecutive  Order  12044,  Improving  Gov¬ 
ernment  Regulations,  is  authorized  by 
James  B.  Rhoads,  Archivist  of  the 
United  States.  However,  NARS  will 
consider  all  comments  received  during 
the  60-day  comment  period  and,  if  nec¬ 
essary,  propose  revisions  to  these  regu¬ 
lations. 

NARS  will  bill  persons  requesting 
mandatory  review  for  copies  of  docu¬ 
ments  which  an  agency  received  from 
NARS,  declassified,  and  furnished  to 
the  requester.  NARS  will  forward  the 
bill  to  the  requester  after  receiving  no¬ 
tification  from  the  responsible  agency 
of  its  declassification  determinations. 

The  table  of  contents  for  Part  105- 
61  is  amended  by  revising  three  en¬ 
tries,  adding  seven  entries,  and  delet¬ 
ing  three  entries,  as  follow's: 

Sec. 

105-61.104-1  Freedom  of  Information  Act 
requests. 

105-61.104-2  Declassification  responsibili¬ 
ty. 

105-61.104-3  Public  requests  for  manda¬ 
tory  review  of  classified  inform  ition 
under  Executive  Order  12065. 
105-61.104-4  Mandatory  review  of  classi¬ 
fied  U.S.  Government  originated  infor¬ 
mation. 

105-61.104-5  Mandatory  review  of  foreign 
government  information  provided  to  the 
United  States  in  confidence. 

105-61.104-6  Information  originated  by  a 
defunct  agency  or  received  by  a  defunct 
agency  from  a  foreign  government. 
105-61.104-7  Mandatory  review  of  classi¬ 
fied  White  House  originated  informa¬ 
tion  more  than  10  and  less  than  20  years 
old  and  foreign  government  information 
more  than  10  and  less  than  30  years  old 
received  or  classified  by  the  White 
House. 

105-61.104-8  Mandatory  review  of  classi¬ 
fied  White  House  origninated  informa¬ 
tion  more  than  20  years  old  and  foreign 
government  information  received  or 
classified  by  the  White  House  more 
than  30  years  old. 

105-61.104-9  Access  by  historical  research¬ 
ers  and  former  Presidential  appointees. 
105-61.104-10  Fees  for  copies  of  documents 
declassified  through  mandatory  review 
procedures. 

105-61.203—105-61.203-2  [Deleted] 

Subpart  105-61.1 — Public  Uto  of 
Archivot  and  FRC  Records 

1.  Sections  105-61.103-1  (a)  and  (c) 
are  revised  to  read  as  follows: 

§  105-61.103-1  Archives. 

(a)  Restrictions.  The  use  of  archives 
is  subject  to  the  restrictions  prescribed 
by  statute  or  Executive  order  or  by 
the  restrictions  specified  in  writing  in 
accordance  with  44  U.S.C.  2104  by  the 
agency  from  which  the  records  were 
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transferred.  The  restrictions  are  pub¬ 
lished  in  the  “Guide  to  the  National 
Archives  of  the  United  States,”  which 
is  hereby  incorporated  by  reference, 
and  supplemented  by  restriction  state¬ 
ments  approved  by  the  Archi\ist  of 
the  United  States  and  set  forth  in 
§105-61.202  and  Subpart  105-61.53. 
The  Guide  is  available  from  the  Su¬ 
perintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington,  DC 
20402.  The  Guide  may  also  be  consult¬ 
ed  at  the  NARS  research  facilities  set 
forth  in  §105-61.5101  and  the  GSA 
Business  Service  Center  reading  rooms 
set  forth  in  §  105-60.303.  NARS  makes 
available  any  reasonably  segregable 
portion  of  a  record  after  the  restricted 
portion  has  been  deleted. 

•  •  •  •  • 

(c)  Denials  and  appeals.  Denials 
under  the  Freedom  of  Information  Act 
of  access  to  archives  are  made  by  the 
appropriate  director  of  a  Federal  rec¬ 
ord  center  or  a  Presidential  library  or 
by  the  Assistant  Archivist  for  the  Na¬ 
tional  Archives,  who,  within  10  work¬ 
days,  shall  notify  the  requester  of  the 
reasons  for  denial  and  of  the  proce¬ 
dures  for  appeal.  A  requester  may 
appeal  a  denial  by  wTiting  to  the 
Deputy  Archivist  of  the  United  States 
(mailing  address:  General  Services  Ad- 
mini.stration  (ND),  Washington,  DC 
20408).  The  Deputy  Archivist  shall 
consult  with  the  agency  specifying  the 
restriction,  when  appropriate,  and 
make  a  determination  within  20  work¬ 
days  after  the  date  of  receipt  of  the 
appeal.  If  an  extension  is  required,  the 
Deputy  Archivist  shall  notify  the  re¬ 
quester  within  20  workdays  from  re¬ 
ceipt  of  the  request.  Time  extensions 
shall  not  exceed  10  workdays  in  the 
aggregate:  Either  solely  in  the  initial 
stage  or  solely  in  the  appellate  stage, 
or  divided  between  them.  If  the  deter¬ 
mination  is  adverse  in  whole  or  in 
part,  the  Deputy  Archivist  shall  notify 
the  requester  of  the  right  to  judicial 
review.  Denials  and  appeals  of  denials 
of  information  under  the  FYeedom  of 
Information  Act  exemption  552(b)(1), 
National  security  information,  are 
processed  in  accordance  with  the  pro¬ 
visions  of  §  105-61.104-1. 

2.  Section  105-61.103-3  is  revised  to 
read  as  follows; 

§  10i-61. 10.3-3  Records  of  defunct  agen¬ 
cies. 

Access  to  archives  and  FRC  records 
received  from  agencies  which  have 
ceased  to  exist  without  a  successor  in 
function  are  handled  in  accordance 
with  §§  105-61.103-1  and  105-61.104-6. 

3.  Section  105-61.104  is  revised  to 
read  as  follows; 


§  10.S-61.I04  Access  to  national  security 
information. 

Public  access  to  national  security  in¬ 
formation  and  material,  hereinafter 
referred  to  as  “classified  information” 
or  collectively  termed  “information,” 
is  governed^y  Executive  Order  12065 
of  June  28.  1978  (43  FR  28949,  July  3. 
1978),  the  implementing  Information 
Security  Oversight  Office  Directive 
Number  1  of  October  2,  1978  (43  FR 
46280,  October  5,  1978),  and  the  Free¬ 
dom  of  Information  Act  (5  U.S.C.  552). 


§  10,3-61. 1»4-1 

Freedom  of  Information  Act  reque.sts. 

(a)  Requests  for  access  to  national 
security  information  under  the  Free¬ 
dom  of  Information  Act  Requests  for 
access  to  national  security  information 
under  the  Freedom  of  Information  Act 
are  processed  in  accordance  with  the 
provisions  of  §  105-61. 103-l(b).  Time 
limits  for  responses  to  Freedom  of  In¬ 
formation  Act  requests  for  national  se¬ 
curity  information  are  those  provided 
in  the  act  rather  than  the  longer  time 
limits  provided  for  responses  to  man¬ 
datory  review  requests  specified  by  Ex¬ 
ecutive  Order  12065. 

(b)  Denials  and  appeals.  Denials 
under  the  Freedom  of  Information  Act 
of  access  to  archives  are  made  by  des¬ 
ignated  officials  of  the  originating  or 
responsible  agency.  Appeals  of  denials 
must  be  made  in  writing  to  the  appro¬ 
priate  authority  in  the  agency  having 
declassification  responsibility  for  the 
denied  information  as  indicated  in 
§  105-61.104-2. 

§  10,3-61.104-2  Dtclassificatiun  rcsp(»nsi- 
bility. 

(a)  Classified  U.S.  Government  origi¬ 
nated  information  less  than  20  years 
old  and  foreign  government  informa¬ 
tion  less  than  30  years  old.  Declassifi¬ 
cation  of  U.S.  Government  originated 
information  less  than  20  years  old  and 
foreign  government  information 
(w-hich  was  provided  in  confidence) 
less  than  30  years  old  is  the  responsi¬ 
bility  of  (1)  the  agency  that  classified 
the  information  or  originally  received 
the  information  from  a  foreign  origi¬ 
nator  or  (2)  the  agency  with  primary 
subject  matter  interest.  NARS  may 
make  a  declassification  determination 
on  these  records  only  when  the  re¬ 
sponsible  agency  has  specifically  au¬ 
thorized  this  action. 

(b)  Classified  U.S.  Government  origi¬ 
nated  information  more  than  20  years 
old  and  foreign  government  informa¬ 
tion  more  than  30  years  old.  Systemat¬ 
ic  reviews  of  U.S.  Government  origina- 
terd  information  more  than  20  years 
old  and  foreign  government  informa¬ 
tion  (which  was  provided  in  confi¬ 
dence)  more  than  30  years  old  which 
have  been  accessioned  by  NARS  are 
the  responsibility  of  NARS.  NARS 


shall  declassify  this  information 
unless  the  head  of  the  responsible 
agency  determines  personally  and  in 
writing  that  the  information  must 
remain  classified  and  notifies  the  Ar¬ 
chivist  of  the  United  States  of  this  de¬ 
termination. 

(c)  White  House  information.  De- 
classification  of  information  more 
than  10  years  old  which  was  originated 
by  the  President,  by  the  White  House 
staff,  by  committees  or  commissions 
appointed  by  the  President,  or  by 
others  acting  on  the  President’s  behalf 
(hereinafter  referred  to  as  “White 
House  information”)  is  the  responsibil¬ 
ity  of  NARS.  NARS  makes  these  de¬ 
terminations  after  consulting  with  the 
agencies  that  have  primary '  subject 
matter  interest  in  the  information. 

(d)  Defunct  agency  information.  De- 
classification  of  information  originat¬ 
ed  by  or  received  from  a  foreign  origi¬ 
nator  by  an  agency  which  has  ceased 
to  exist  and  whose  functions  were  not 
transferred  to  another  agency  is  the 
responsibility  of  NARS.  NARS  makes 
the.se  determinations  after  consulting 
with  the  agencies  having  primary  sub¬ 
ject  matter  interest. 

§  10.3-61.104-3  Public  requests  for  manda¬ 
tory  review  of  cla-ssified  information 
under  Executive  Order  12065. 

(a)  Members  of  the  pubic  wishing  to 
request  mandatory  review  of  classified 
information  which  has  been  acces¬ 
sioned  into  the  National  Archives  of 
the  United  States  or  which  has  been 
donated  to  the  Government  and  is  in 
the  custody  of  a  Presidential  library 
administered  by  the  National  Archives 
and  Records  Serv'ice  (NARS)  should 
identify  the  record  or  information  de¬ 
sired  and  apply  in  writing  to  the  ap¬ 
propriate  NARS  depository  listed  in 
§  105-61.5101. 

(b)  Information  originated  or  re¬ 
ceived  by  an  agency  of  the  United 
States  Government  is  subject  to  man¬ 
datory  review  from  the  date  of  its  cre¬ 
ation.  Information  originated  by  the 
President,  by  the  White  House  staff, 
by  committees  or  commissions  ap¬ 
pointed  by  the  President,  or  by  others 
acting  on  behalf  of  the  President,  is 
subject  to  mandatory  review  after  it 
becomes  10  years  old.  All  requests 
must  reasonably  describe  the  informa¬ 
tion  sought.  When  practicable,  a  re¬ 
quest  shall  include  the  name  of  the 
originator  and  recipient  of  the  infor¬ 
mation.  as  well  as  its  date,  subject,  and 
file  designation.  If  the  information 
sought  cannot  be  indentified  from  the 
description  provided  or  if  the  informa¬ 
tion  sought  is  so  voluminous  that  proc¬ 
essing  it  would  interfere  with  NARS’ 
capacity  to  serve  all  requesters  on  an 
equitable  basis,  NAR.S  shall  notify  the 
requester  that,  unless  additional  infor¬ 
mation  is  provided  or  the  scope  of  the 
request  is  narrowed,  no  further  action 
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will  be  taken.  NARS  shall  declassify 
and  release  the  requested  information 
or  any  reasonably  segregable  portion 
thereof  that  no  longer  requires  protec¬ 
tion  under  Executive  Order  12065 
unless  withholding  is  otherwise  war¬ 
ranted  under  applicable  law. 

§  105-61.104-4  .Mandatory  review  of  cla.ssi- 
fied  L’.S.  Government  originated  infor¬ 
mation. 

(a)  NARS  action— il)  Information 
less  than  20  years  old.  NARS  shall 
promptly  acknowledge  receipt  of  a  re¬ 
quest  for  mandatory  review  of  class- 
fied  U.S.  Government  originated  infor¬ 
mation  and  within  20  calendar  days  of 
receipt  of  the  request  shall  forward  it, 
with  copies  of  the  documents  contain¬ 
ing  the  requested  information,  to  the 
agency  which  originated  the  informa¬ 
tion  or  the  agency  which  the  Archivist 
determines  has  primary  subject 
matter  interest.  NARS  shall  inform 
the  requester  of  all  such  referrals. 

(2)  Information  more  than  20  years 
old.  NARS  shall  acknowledge  receipt 
of  a  request  for  mandatory  review  of 
classified  U.S.  Government  originated 
information  which  NARS  may  declas¬ 
sify  using  systematic  review  guidelines 
and  within  60  days  of  receipt  of  the  re¬ 
quest  shall  act  upon  it  and  notify  the 
requester  of  the  action  taken.  Infor¬ 
mation  which  NARS  may  not  declassi¬ 
fy  using  the  systematic  review  guide¬ 
lines  shall  be  promptly  forwarded, 
with  copies  of  documents  containing 
the  requested  information,  to  the  re¬ 
sponsible  agency,  NARS  shall  inform 
the  requester  of  all  such  referrals. 

(b)  Agency  action.  Upon  receipt  of  a 
request  for  mandatory  review  of  classi¬ 
fied  U.S.  Government  originated  infor¬ 
mation  forwarded  by  NARS.  the  origi¬ 
nating  or  responsible  agency  shall: 

(1)  Review  the  information:  coordi¬ 
nate  the  review  of  the  information 
with  all  other  agencies  having  primary 
subject  matter  interest;  and  determine 
whether  the  information  may  be 
wholly  or  partially  declassified  or 
must  continue  to  be  exempt  from  de- 
classification. 

(2)  Notify  the  requester  and  NARS 
of  the  determination.  If  the  request  is 
den%d  in  whole  or  in  part,  the  agency 
must  also  furnish: 

(i)  To  the  requester  and  NARS.  a 
brief  statement  of  the  reasons  the  re¬ 
quested  information  cannot  be  declas¬ 
sified; 

(ii)  To  NARS,  a  copy  of  each  docu¬ 
ment  released  only  in  part,  marked  to 
indicate  the  portions  which  remain 
classified;  and 

(iii)  To  the  requester,  a  statement  of 
the  right  to  appeal  within  60  calendar 
days;  the  procedures  for  taking  such 
action:  and  the  name,  title,  and  ad¬ 
dress  of  the  appeal  authority, 

(3)  If  applicable,  notify  NARS  of  the 
agency  to  which  it  forwarded  requests 


determined  to  be  the  primary  respon¬ 
sibility  of  another  agency. 

§  103-61.104-5  .Mandatory  review  of  for¬ 
eign  government  information  provided 
to  the  United  States  in  confidence. 

(a)  NARS  action.— tl)  Information 
less  than  30  years  old.  NARS  shall 
promptly  acknowledge  receipt  of  a  re¬ 
quest  for  mandatory  review  of  foreign 
government  information  provided  to 
the  United  States  in  confidence. 
Within  20  calendar  days  of  receipt  of 
the  request.  NARS  shall  forward  the 
request,  with  copies  of  the  documents 
containing  the  requested  information, 
to  the  agency  w'hich  initially  received 
or  classified  the  information.  If  unable 
to  indentify  that  agency,  NARS  shall 
forward  the  request  to  the  agency 
which  has  primary  subject  matter  in¬ 
terest,  NARS  shall  inform  the  request¬ 
er  of  ail  such  referrals. 

(2)  Information  more  than  30  years 
old.  NARS  shall  acknowledge  receipt 
of  a  request  for  mandatory  review  of 
foreigm  government  information 
which  NARS  may  declassify  using  sys¬ 
tematic  review  guidelines  and  within 
60  calendar  days  of  receipt  of  the  re¬ 
quest  shall  act  upon  it  and  notify  the 
requester  of  the  action  taken.  Re¬ 
quests  for  information  w’hich  NARS 
may  not  declassify  using  the  systemat¬ 
ic  review  guidelines  shall  be  promptly 
forwarded,  with  copies  of  the  docu¬ 
ments  containing  the  requested  infor¬ 
mation,  to  the  responsible  agency. 
NARS  shall  notify  the  requester  of  all 
such  referrals. 

(b)  Agency  action.  Upon  receipt  of  a 
request  forwarded  by  NARS  for  review 
of  foreign  government  information, 
the  agency  shall; 

(1)  Review  the  information  and  co¬ 
ordinate  its  further  review  with  all 
other  agencies  having  primary  subject 
matter  Interest.  If  agency  policy  or 
guidelines  do  not  cover  a  particular  sit¬ 
uation,  the  agency  may  consult 
through  appropriate  channels  with 
the  foreign  orginator; 

(2)  Notify  the  requester  and  NARS 
of  the  determination.  If  the  request  is 
denied  in  whole  or  in  part,  the  agency 
must  also  furnish  the  information 
cited  in  §  105-61. 104-4(b)(2):  and 

(3)  If  applicable,  notify  NARS  of  the 
agency  to  which  it  forwarded  requests 
determined  to  be  the  primary  respon¬ 
sibility  of  another  agency. 

§  105-61.104-6  Information  originated  by 
a  defunct  agency  or  received  by  a  de¬ 
funct  agency  from  a  foreign  govern¬ 
ment. 

(a)  NARS  action.  NARS  is  responsi¬ 
ble  for  declassification  of  all  informa¬ 
tion  in  the  custody  of  NARS  originat¬ 
ed  by  an  agency  which  has  ceased  to 
exist  and  whose  functions  have  not 
been  transferred  to  another  agency 
and  of  all  foreign  government  infor¬ 


mation  originally  received  or  classified 
by  such  an  agency.  NARS  shall 
promptly  acknowledge  receipt  of  re¬ 
quests  for  such  information,  review' 
the  information  using  systematic 
review  guidelines,  and.  when  neces¬ 
sary.  consult  with  all  agencies  having 
primary  subject  matter  interest. 
NARS  shall  act  upon  the  request 
within  60  calendar  days  of  its  receipt 
and  inform  the  requester  of  the  action 
taken.  If  the  request  Is  denied  in 
whole  or  in  part,  the  Assistant  Archi¬ 
vist  for  the  National  Archives  shall 
furnish  the  requester  a  brief  state¬ 
ment  of  the  reasons  for  denial  and  a 
notice  of  the  right  to  appeal  the  deter¬ 
mination  w'ithin  60  days  to  the  Deputy 
Archivist  of  the  United  States  (mailing 
address:  General  Services  Administra¬ 
tion  (ND),  Washington,  DC  20408). 
Upon  receipt  of  an  appeal,  the  Deputy 
Archivist  shall,  within  30  calendar 
days: 

(1)  Review  the  decision  to  deny  in¬ 
formation  over  which  NARS  has  clas¬ 
sification  jurisdiction; 

(2)  As  necessary,  consult  with  the 
appellate  authorities  in  agencies 
having  primary  subject  matter  inter¬ 
est  in  the  information  denied;  and 

(3)  Notify  the  requester  of  the  final 
determination  and  make  available  to 
the  requester  information  that  has 
been  declassified  as  a  result  of  the 
appeal.  To  ensure  that  NARS  will  be 
able  to  respond  promptly  to  appeals  of 
mandatory  review  decisions,  the  head 
of  each  agency  will  be  requested  to 
provide  NARS  with  the  current  name, 
title,  and  address  of  that  agency’s  des¬ 
ignated  appellate  authority. 

(b)  Agency  action.  Upon  receipt  of  a 
request  forwarded  by  NARS  for  con¬ 
sultation  regarding  the  declassifica¬ 
tion  of  foreign  government  informa¬ 
tion  originally  received  or  classified  by 
a  defunct  agency,  the  agency  with  pri¬ 
mary  subject  matter  interest  shall: 

(1)  Advise  the  Archivist  of  the 
United  States  whether  the  informa¬ 
tion  should  be  declassified  in  whole  or 
in  part  or  should  continue  to  be 
exempt  from  declassification;  and 

(2)  Return  the  request  to  NARS 
with  a  brief  statement  of  the  reasons 
any  requested  information  should  not 
be  decla.ssified  and  a  copy  of  each  doc¬ 
ument  released  only  in  part,  marked 
to  indicate  those  portions  which 
remain  classified. 

§  105-61.104-7  .Mandatory  review  of  classi¬ 
fied  White  Hou.se  originated  informa¬ 
tion  more  than  10  and  less  than  20 
years  old  and  foreign  government  in¬ 
formation  more  than  10  and  less  than 
30  years  old  received  or  cla.ssiried  by 
the  White  House. 

(a)  NARS  action.  (1)  NARS  shall 
promptly  acknowledge  receipt  of  a  re¬ 
quest  for  mandatory  review  of  classi¬ 
fied  White  House  originated  informa- 
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tion  more  than  10  years  old  and  less 
than  20  years  old  and  foreign  govern¬ 
ment  information  more  than  10  and 
less  than  30  years  old  received  or  clas¬ 
sified  by  the  White  House  and  shall 
act  upon  that  request  within  60  calen¬ 
dar  days. 

(2)  NARS  shall  review  the  requested 
information,  determine  which  agencies 
have  primary  subject  matter  interest, 
forward  to  those  agencies  copies  of 
material  containing  the  requested  in¬ 
formation,  and  request  their  recom¬ 
mendations  regarding  declassification. 

(3)  NARS  shall  review  the  recom¬ 
mendations  returned  by  the  agencies 
and  make  its  declassification  determi¬ 
nation. 

(4)  If  the  request  is  denied  in  whole 
or  in  part,  NARS  shall  furnish  the  re¬ 
quester; 

(i)  A  brief  statement  of  the  reasons 
the  requested  information  cannot  be 
declassified; 

(ii)  Access  to  the  portions  of  docu¬ 
ments  that  are  releasable  only  in  part; 
and 

(iii)  A  notice  of  the  right  to  appeal 
the  determination  within  60  days  to 
the  Deputy  Archivist  of  the  United 
States  (mailing  address;  General  Serv¬ 
ices  Administration  (ND),  Washington, 
D.C.  20408). 

(5)  Upon  receipt  of  an  appeal,  the 
Deputy  Archivist  shall,  within  30  cal¬ 
endar  days; 

(i)  Review  the  decision  to  deny  infor¬ 
mation; 

(ii)  Consult  with  the  appellate  au¬ 
thorities  in  agencies  having  primary 
subject  matter  interest  in  the  informa¬ 
tion  denied; 

(iii)  Notify  the  requester  of  the  de¬ 
termination  and  make  available  to  the 
requester  information  which  has  been 
declassified  as  a  result  of  the  appeal; 
and 

(iv)  Notify  the  requester  of  the  right 
to  further  appeal  denials  of  access  to 
the  Director,  Information  Security 
Oversight  Office  (mailing  address; 
General  Services  Administration  (AT), 
Washington.  D.C.  20405). 

(b)  Agency  action.  Upon  receipt  of  a 
request  forwarded  by  NARS  for  con¬ 
sultation  regarding  declassification  of 
White  House  originated  information 
more  than  10  years  old  and  less  than 
20  years  old  and  foreign  government 
information  more  than  10  years  old 
and  less  than  30  years  old  received  or 
classified  in  the  White  House,  the 
agency  with  primary  subject  matter 
interest  shall; 

(1)  Advise  the  Archivist  of  the 
United  States  whether  the  informa¬ 
tion  should  be  declassified  in  whole  or 
in  part  or  should  continue  to  be 
exempt  from  declassification;  and 

(2)  Return  the  request  to  NARS 
with  a  brief  statement  of  the  reasons 
any  requested  information  should  not 
be  declassified  and  a  copy  of  each  doc- 
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ument  which  should  be  released  only 
in  part,  marked  to  indicate  the  pro- 
tions  which  remain  classified. 

§  105-61.104-8  Mandatory  review  of  classi¬ 
fied  White  House  originated  informa¬ 
tion  more  than  20  years  old  and  for¬ 
eign  government  information  received 
or  classified  by  the  White  House  more 
than  30  years  old. 

(a)  NARS  action.  (1)  NARS  shall 
promptly  acknowledge  the  receipt  of  a 
request  for  mandatory  review  of  classi¬ 
fied  White  House  originated  informa- 
'tion  more  than  20  years  old  and  for¬ 
eign  government  information  received 
or  classified  by  the  White  House  more 
than  30  years  old  and  shall  act  upon 
that  request  within  60  days. 

(2)  NARS  shall  review  the  informa¬ 
tion  using  applicable  systematic  review 
guidelines  and  shall  make  available  to 
the  requester  information  declassified 
using  those  guidelines. 

(3)  Information  which  cannot  be  de¬ 
classified  by  NARS  using  systematic 
review  guidelines  shall  be  forwarded  to 
the  agencies  with  primary  subject 
matter  interest  and  further  processed 
in  accordance  with  §  105-61. 104-7(a) 
(2)  through  (5)  and  (b). 

(b)  Agency  action.  Upon  receipt  of  a 
request  forwarded  by  NARS  for  con¬ 
sultation  regarding  declassification  of 
White  House  originated  information 
more  than  20  years  old  and  foreign 
government  information  more  than  30 
years  old  received  or  classified  in  the 
White  House,  the  agency  with  primary 
subject  matter  interest  shall; 

(1)  Advise  the  Archivist  of  the 
United  States  whether  the  informa¬ 
tion  should  be  declassified  in  whole  or 
in  part  or  should  continue  to  be 
exempt  from  declassification;  and 

(2)  Return  the  request  to  NARS 
with  a  brief  statement  of  the  reasons 
any  requested  information  should  not 
be  declassified  and  a  copy  of  each  doc¬ 
ument  which  should  be  released  only 
in  part,  marked  to  indicate  the  por¬ 
tions  which  should  remain  classified. 

§  105-61.104-9  Access  by  historical  re¬ 
searchers  and  former  Presidential  ap¬ 
pointees. 

(a)  Access  to  classified  information 
may  be  granted  to  persons  who  are  en¬ 
gaged  in  historical  research  projects  or 
who  previously  occupied  policymaking 
positions  to  which  they  were  appoint¬ 
ed  by  the  President.  Persons  desiring 
permission  to  examine  material  under 
this  special  historical  researcher/ 
Presidential  appointees  access  pro¬ 
gram  should  contact  NARS  at  least  4 
months  before  they  desire  access  to 
the  materials  to  permit  time  for  the 
responsible  agencies  to  process  the  re¬ 
quests  for  access.  NARS  shall  inform 
requesters  of  the  agencies  to  which 
they  will  have  to  apply  for  permission 
to  examine  classified  information  and 


shall  provide  requesters  with  the  in¬ 
formation  and  forms  to  apply  for  per¬ 
mission  from  the  Archivist  of  the 
United  States  to  examine  classified  in¬ 
formation  originated  by  the  White 
House  or  classified  information  in  the 
custody  of  the  National  Archives 
which  was  originated  by  a  defunct 
agency.  Researchers  may  examine 
these  records  only  after  the  responsi¬ 
ble  agencies  have  authorized  access. 

(b)  To  guard  against  the  possibility 
of  unauthorized  access  to  restricted 
records,  a  director  may  issue  instruc¬ 
tions  supplementing  the  research 
room  rules  provided  in  §  105-61.102. 

§  105-61.104-10  Fees  for  copies  of  docu¬ 
ments  declassified  through  mandatory 
review  procedures. 

NARS  will  charge  requesters  for 
copies  of  declassifed  documents  ac¬ 
cording  to  the  fees  listed  in  §  105- 
61.5206.  These  fees  apply  to; 

(a)  Copies  furnished  to  researchers 
directly  by  NARS;  and 

(b)  Copies  which  an  agency  received 
from  NARS  and  furnished  to  a  re¬ 
quester. 

Subpart  105-61.2 — Public  Use  of 
Donated  Historical  Materials 

1.  Section  105-61.201  is  ,  revised  to 
read  as  follows; 

§  105-61.201  General. 

The  use  of  donated  historical  mate¬ 
rials.  as  defined  in  §  105-61.001-4.  is 
governed  by  the  provisions  of  Subpart 
105-61.1. 

2.  Section  105-61.203  is  deleted. 

S  105-61.203  (Deleted] 

§  10.5-61.203-1  [Deleted] 

§105-61.203-2  [Deleted] 

(Sec.  205(c),  63  Slat.  390;  40  U.S.C.  486(c);  41 
CPR  105-61.000-2) 

Dated;  March  16,  1979. 

Paul  E.  Goulding, 
Acting  Administrator 
of  General  Services. 
[FR  Doc.  79-9312  Piled  3-27-79;  8:45  ami 


[4110-02-M] 

Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION; 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION,  AND  WELFARE 

PART  186— INDIAN  ELEMENTARY 
AND  SECONDARY  SCHOOL  AS¬ 
SISTANCE  ACT 

Interpretation 

AGENCY;  Office  of  Education.  HEW. 
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ACTION:  Notice  of  interpretation. 

SUMMARY:  This  notice  explains  to 
Indian  tribes  and  tribal  organizations 
that  op'^rate  schools  for  the  children 
of  their  tribes  under  a  Pub.  L.  93-638 
contract  how  to  apply  for  fiscal  year 
1979  assistance  as  a  local  educational 
agency  (LEA)  under  Part  A  of  the 
Indian  Education  Act. 

DATE:  This  notice  is  expected  to  take 
effect  45  days  after  it  is  transmitted  to 
Congress.  This  notice  will  be  transmit¬ 
ted  to  Congress  several  days  before  it 
is  published  in  the  Federal  Register. 
The  effective  date  is  changed  by  stat¬ 
ute  if  Congress  disapproves  the  provi¬ 
sions  of  the  notice  or  takes  certain  ad¬ 
journments.  If  you  want  to  know  the 
effective  date  of  this  notice,  call  or 
write  the  Office  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Hakim  Khan,  Office  of  Indian 

Education,  Division  of  Local  Educa¬ 
tional  Agency  Assistance,  U.S.  Office 

of  Education,  400  Maryland  Avenue, 

SW.,  Room  2167,  Washington,  D.C. 

20202.  Telephone:  (202)  245-9159. 

SUPPLEMENTARY  INFORMATION: 
This  notice  explains  to  Indian  tribes 
and  organizations  that  operate  schools 
under  a  Pub.  L.  93-638  contract,  and 
that  wish  to  apply  under  Part  A  of  the 
Indian  Education  Act  for  fiscal  year 
1979  assistance  for  those  schools, 
which  provisions  of  the  Part  A  regula- 
tior^  apply  to  them. 

For  the  reasons  set  forth  below,  the 
Commissioner  has  determined  that  ap¬ 
plicants  eligible  for  assistance  under 
Part  A  of  the  Indian  Education  Act  by 
reason  of  section  1146  of  the  Educa¬ 
tion  Amendments  of  1978  are  not  re¬ 
quired  to  comply  with  the  Part  A  reg¬ 
ulations  at  45  CFR  186.13-186.17  and 
the  parenthetical  reference  to  consul¬ 
tation  with  the  parent  committee  and 
the  Indian  community  in  45  CFR 
186.18,  relating  to  the  content  of  appli¬ 
cations  and,  in  particular,  prescribing 
procedures  for  the  development,  oper¬ 
ation,  and  evaluation  of  projects.  In 
addition,  the  Commissioner  has  deter¬ 
mined  that  the  regulations  in  45  CFR 
186.23  and  186.24  limiting  the  making 
of  payments  to  grantees  do  not  apply 
to  these  applicants.  The  Commissioner 
will  approve  applications  that  comply 
with  the  remaining  provisions  of  45 
CFR  186.1-186.30. 

Section  1146  of  the  Education 
Amendments  of  1978  (Pub.  L.  95-561, 
enacted  November  1,  1978)  took  effect 
on  October  1,  1978.  Th-t  section  pro¬ 
vides  that  certain  Indian  tribes  and 
tribal  organizations  are  considered  to 
be  local  educational  agencies  (LELAs) 
for  purposes  of  section  303(a)  of  the 
Indian  Elementary  and  Secondary 
School  A.sslstance  Act.  That  statute  is 


also  known  as  Part  A  of  the  Indian 
Education  Act.  and  as  Title  III  of  Pub. 
L.  81-874.  In  the  rest  of  this  notice  it  is 
referred  to  as  "the  Act”. 

Under  section  1146  of  the  new  law, 
an  Indian  tribe  or  an  organization 
which  Is  controlled  or  sanctioned  by 
an  Indian  tribal  government  is  consid¬ 
ered  an  LEA  under  section  303(a)  of 
the  Act  if  it  operates  a  school  for  the 
children  of  that  tribe  and  that  school 
meets  either  of  two  requirements. 
First,  the  school  qualifies  if  it  provides 
an  educational  program  that  meets 
the  standards  to  be  established  by  the 
Bureau  of  Indian  Affairs  (BIA)  under 
section  1121  of  Pub.  L.  95-561.  Since 
those  standards  will  not  be  established 
before  the  February  15,  1979  closing 
date  for  submitting  applications  for 
fiscal  year  1979  under  the  Act  (see  43 
FR  57979,  December  11.  1978),  a 
school  will  not  be  able  to  qualify  on 
the  basis  of  those  standards  for  a 
fiscal  year  1979  grant.  Second,  a 
school  qualifies  if  it  is  operated  by  the 
tribe  or  tribal  organization  under  a 
contract  with  the  BIA  in  accordance 
with  Pub.  L.  93-638,  the  Indian  Self- 
Determination  and  Education  Assist¬ 
ance  Act. 

In  order  to  receive  funds  as  an  LEA 
under  the  Act,  those  tribes  and  organi¬ 
zations  which  operate  qualifying 
.schools  need  to  know  which  provisions 
of  the  Part  A  regulations  apply  to 
them.  Neither  section  1146  of  Pub.  L. 
95-561  nor  its  legislative  history  pro¬ 
vides  clear  guidance  on  this  matter. 

Section  1146  provides,  in  its  entirety, 
as  follow's: 

Notwithstanding  any  other  provision  of 
law,  any  Indian  tribe  or  organization  which 
is  controlled  or  sanctioned  by  an  Indian 
tribal  government  and  which  operates  any 
school  for  the  children  of  that  tribe  shall  be 
deemed  to  be  a  local  educational  agency  for 
purposes  of  section  303(a)  of  the  Indian  Ele¬ 
mentary  and  Secondary  School  Assistance 
Act  if  each  such  school,  as  determined  by 
the  Cbmmissioner,  operated  by  that  tribe  or 
organization  provides  its  students  an  educa¬ 
tional  program  which  meets  the  standards 
established  under  section  1121  for  the  basic 
education  of  Indian  children,  or  is  a  school 
operated  under  contract  by  that  tribe  or  or¬ 
ganization  in  accordance  with  the  provisions 
of  the  Indian  Self-Determination  and  Edu¬ 
cation  Assistance  Act. 

This  section  w’as  passed,  in  virtually 
identical  form,  by  the  House  of  Repre¬ 
sentatives  as  section  1145  of  H.R.  15. 
The  accompanying  report  of  the  Com¬ 
mittee  on  Education  and  Labor  states 
that: 

This  amendment  provides  that  Indian- 
controlled  schools  under  contract  with  the 
Bureau  of  Indian  (sic)  alternative  schools 
are  granted  status  as  a  local  educational 
agency  for  the  purix)se  of  receiving  Part  A 
entitlement  payments  under  section  303(a) 
of  the  Act.  These  schools  shall  remain  eligi¬ 
ble  to  compete  for  program  monies  under 
the  10  percent  set-aside  currently  in  the 
Act.  Due  to  the  increased  number  of  alter¬ 


native  and  contract  schools  in  the  past  five 
years  and  problems  which  some  schools 
have  had  in  the  awarding  of  competitive 
grants  from  their  tribes,  it  was  determined 
that  the  needs  of  the  alternative  and  con¬ 
tract  schools  would  best  be  served  by  includ¬ 
ing  them  as  eligible  participants  under  both 
programs  for  Part  A.  (H.R.  Rep.  No.  1137, 
95th  Cong.,  2d  Sess.  126  (1078)) 

The  Senate  adopted  a  version  identi¬ 
cal  to  that  passed  by  the  House,  as 
part  of  a  floor  amendment  sponsored 
by  Senators  Abourezk  and  Bartlett, 
both  of  whom  are  members  of  the 
Senate  Select  Committee  on  Indian 
Affairs.  A  section-by-sectlon  analysis 
submitted  by  Senators  Abourezk  and 
Bartlett  states  that: 

Section  536  [enacted  as  11461  qualifies 
contract  and  alternative  schools  for  the  en¬ 
titlement  program  funded  under  the  Indian 
Education  Act  as  well  as  the  10  percent  set 
aside  competitive  program.  (124  Cong.  Rec. 
S13885,  (daily  ed.  August  21. 1978)) 

Because  section  1146  of  Pub.  L.  95- 
561  refers  only  to  section  303(a).  and 
because  the  legislative  history  of  that 
section  does  nqt  compel  a  contrary 
result,  it  is  the  Commissioner’s  view 
that  the  Congress  did  not  intend  to 
apply  to  [ipplicants  operating  Pub.  L. 
93-638  contract  schools  all  the  provi¬ 
sions  that  apply  to  LEAs  seeking  as¬ 
sistance  under  the  Act.  In  addition, 
the  substantial  differences  between 
those  applicants  and  LEAs  suggest 
that  some  statutory  provisions  relat¬ 
ing  to  LEAs  would  be  inappropriate  if 
applied  to  those  applicants. 

Therefore,  with  respect  to  the  con¬ 
tent  of  applications,  the  Commissioner 
has  determined  that  the  Congress 
meant  to  apply  to  applicants  operating 
Pub.  L.  93-638  contract  schools  those 
provisions  of  the  Act  that  apply  to  ap¬ 
plications  generally,  but  not  provisions 
that  are  limited  by  their  terms  to  ap¬ 
plications  from  LEAs. 

Accordingly,  the  provisions  of  sec¬ 
tion  305(b)  of  the  Act,  relating  in  large 
part  to  the  involvement  of  parents, 
teachers,  and  students  in  the  develop¬ 
ment,  operation  and  evaluation  of  pro¬ 
jects.  do  not  apply  to  applicants  oper-  .. 
ating  Pub.  L.  93-638  contract  schools. 
The  Commissioner  strongly  encour¬ 
ages  these  applicants  to  involve  par¬ 
ents,  teachers,  students,  and  other 
members  of  the  affected  communities 
in  the  operation  and  evaluation  of 
Part  A  projects.  However,  these  appli¬ 
cants  need  not  comply  with  the  provi¬ 
sions  of  section  305(b)  or  the  regula¬ 
tions  that  implement  those  provisions 
(45  CFR  186.13-186.17  and  the  paren¬ 
thetical  language  on  consultation  in 
section  186.18). 

In  addition,  the  Commissioner  has 
determined  that  the  provisions  of  sec¬ 
tion  306(b)  of  the  Act  do  not  apply  to 
applicants  operating  Pub.  L.  93-638 
contract  schools.  'Those  provisions  set 
out  certain  restrictions  on  payments  to 
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grantees  that  are  designed  to  deal 
with  the  financial  relationship  of  an 
LEA  to  the  State  in  which  it  is  located. 
Because  Pub.  L.  93-638  contract 
schools  have  a  very  different  relation¬ 
ship  to  States,  the  provisions  of  sec¬ 
tion  306(b)  are  not  appropriate  to 
those  schools.  Accordingly,  the  Com¬ 
missioner  will  not  apply  45  CFR  186.23 
and  186.24,  which  implement  section 
306(b).  to  grantees  that  operate  those 
schools. 

(20  U.S.C.  241aa-241ff;  section  1146  of  Pub. 
L.  95-561) 

Dated:  March  20. 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.534,  Indian  Education— Part  A) 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 
[FR  Doc.  79-9273  Filed  3-27-79;  8:45  am] 

[6730-01 -M] 

Title  46— Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

[General  Orders  13  and  38;  Docket  No.  78- 
30] 

PART  531— FILING  OF  FREIGHT  AND 
PASSENGER  RATES,  FARES,  AND 
CHARGES  IN  THE  DOMESTIC  OFF¬ 
SHORE  TRADE,  PUBLICATION  AND 
POSTING 

PART  536— FILING  OF  TARIFFS  BY 
COMMON  CARRIERS  BY  WATER  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES  AND  BY  CONFER¬ 
ENCES  OF  SUCH  CARRIERS 

Time  Limit  for  Filing  of  Overcharge 
Claims;  Stay  of  Final  Rule 

AGENCY:  Federal  Maritime  Commis¬ 
sion. 


SUPPLEMENTARY  INFORMATION: 
None. 

By  the  Commission. 

F^ncis  C.  Hurney, 
Secretary. 

[FR  Doc.  79-9376  Filed  3-27-79;  8:45  am] 


[6712-01-M] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

•  [FCC  79-174] 

PART  0— COMMISSION 
ORGANIZATION 

Delegations  of  Authority  to  the  Chief, 
Common  Carrier  Bureau  and  to  the 
Telecommunications  Committee 

AGENCY;  Federal  Communications 
Commission. 

ACTION:  Final  order. 

SUMMARY:  FCC  rules  amended  to 
make  explicit  the  existing  practice  of 
referring  routine  facilities  applications 
involving  expenditures  in  excess  of  $10 
million  to  the  Telecommunications 
Committee.  Authority  to  approve  con¬ 
solidations.  acquisitions  and  control 
involving  $10  million  or  less  and  au¬ 
thority  to  designate  for  hearing  facili¬ 
ty  applications  which  do  not  involve 
novel  questions  of  fact,  law  or  policy 
delegated  to  Chief,  Common  Carrier 
Bureau.  Authority  to  issue  notices  of 
inquiry,  notices  of  proposed  rulemak¬ 
ing  and  reports  or  orders  in  rulemak¬ 
ing  and  inquiry  proceedings  expressly 
reserved  to  the  Commission. 

EFFECTIVE  DATE:  April  2.  1979. 

ADDRESSES:  Federal  Communica¬ 
tions  Commission,  Washington.  D.C. 
20554. 


ACTION:  Stay  of  final  rule. 

SUMMARY:  The  Commission’s  final 
rules  in  this  proceeding  were  pub¬ 
lished  February  6.  1979  (44  FR  7144). 
The  effective  date  was  subsequently 
deferred  to  April  1.  1979  (44  FR 
11547).  The  Commission  has  now  de¬ 
termined  to  stay  the  effective  date  of 
these  rules  pending  further  order  of 
the  Commission.  The  stay  is  designed 
to  allow  the  Commission  time  to  com¬ 
plete  its  consideration  of  various  peti¬ 
tions  for  reconsideration. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Larry  A.  Blosser,  Common  Carrier 

Bureau  (202)  632-4890. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  March  20. 1979. 

Released;  March  22. 1979. 

Order.  In  the  matter  of  amendment 
of  part  0  of  the  Commission’s  rules 
with  respect  to  delegations  of  authori¬ 
ty  to  the  Chief,  Common  Carrier 
Bureau  and  to  the  Telecommunica¬ 
tions  Committee. 

1.  The  Conunission  has  reviewed  the 
delegations  of  authority  to  the  Chief, 
Common  Carrier  Bureau,  and  to  the 
Teleconununications  Committee,  and 
has  concluded  that  the  public  interest 
would  be  served  by  revision  of  §§  0.215 
and  0.291  of  the  rules  to  more  clearly 
reflect  the  existing  practice  with  re¬ 


spect  to  applications  for  common  car¬ 
rier  facility  authorizations,  by  elimina¬ 
tion  of  the  recitation  of  specific  dele¬ 
gations  contained  in  other  sections 
(0.292,  0.302,  0.303,  0.308),  and  by  addi¬ 
tion  to  §  0.291  of  an  express  exception 
relating  to  investigatory  and  rulemak¬ 
ing  proceedings.  Matters  which  do  not 
involve  novel  questions  of  fact,  law  or 
policy  and  precedent  will  be  disposed 
of  at  staff  level.  It  further  appears  de¬ 
sirable  to  revise  existing  §0.291  to 
permit  the  Chief,  Common  Carrier 
Bureau  to  act  upon  applications  filed 
under  section  221(a)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  where 
the  proposed  expenditure  does  not 
exceed  $10  million,  and  to  designate 
for  hearing  those  applications  for 
radio  facilities  filed  pursuant  to  Parts 
21,  23  and  25  of  the  rules  in  those  in¬ 
stances  where  novel  questions  of  fact, 
law  or  policy  are  not  presented. 

2.  Authority  for  the  adoption  of  this 
Order  is  contained  in  Section  5(d)  of 
the  Communications  Act  of  1934,  as 
amended.  Since  it  relates  to  internal 
Commission  management,  practices, 
and  procedure,  and  since  the  early  im¬ 
plementation  of  these  changes  will  ex¬ 
pedite  the  transaction  of  public  busi¬ 
ness,  compliance  with  the  notice  and 
effective  date  provisions  of  the  Admin¬ 
istrative  Procedure  Act,  5  U.S.C.  553,  is 
not  required. 

3.  Accordingly,  it  is  ordered.  That 
§§0.292,  0.302,  0.303  and  0.308  of  the 
Commi^ion’s  rules  are  deleted,  effec¬ 
tive  April  2.  1979. 

4.  It  is  further  ordered.  That  §§  0.304, 
0.307,  and  0.309  of  the  Commission’s 
rules  are  renumbered  §§0.301,  0.302 
and  0.303,  respectively,  effective  April 
2.  1979. 

5.  It  is  further  ordered,' That  §§0.215 
and  0.291  of  the  Conunission’s  rules 
are  amended  in  the  manner  set  forth 
in  the  Appendix,  effective  April  2, 
1979. 

(Secs.  4.  5,  303,  48  Stat.,  as  amended.  1066, 
1068,  1082;  (47  U.S.C.  154,  155,  303.)) 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

Appendix 

Part  0  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  0.215  is  revised  to  read  as 
follows: 

§  0.215  Telecommunications  Committee. 

A  Telecommunications  Committee, 
composed  of  three  Commissioners, 
designated  as  such  by  the  Commission, 
or  a  majority  thereof,  will  act,  except 
as  otherwise  ordered  by  the  (Commis¬ 
sion,  upon  all  applications  or  request  i 
(except  requests  for  special  tempora.-y 
authorization  covered  by  §0.291)  sab- 


DATES:  Effective  date  stayed  pending 
further  order  of  the  Commission. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Humey,  Secretary,  Feder¬ 
al  Maritime  Commission,  Room 
11101,  1100  L  Street  NW.,  Washing¬ 
ton,  D.C.  20573,  (202)  523-5725. 
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mitted  under  Sections  214  or  319  of 
the  Communications  Act  of  1934.  as 
amended,  by  communications  common 
carriers,  where  the  estimated  cost  of 
construction  (or  value  of  radio  facili¬ 
ties  where  an  assignment  or  transfer 
of  facilities  is  involved)  is  in  excess  of 
$10  million. 

2.  Section  0.291  is  revised  to  read  as 
follows: 

§  0.291  Authority  delegated. 

The  Chief.  Common  Carrier  Bureau, 
is  hereby  delegated  authority  to  per¬ 
form  all  functions  of  the  Bureau,  de- 
.scribed  in  §0.91,  subject  to  the  follow¬ 
ing  exceptions  and  limitations. 

(a)  Authority  concerning  applica¬ 
tions.  (1)  The  Chief,  Common  Carrier 
Bureau  shall  not  have  authority  to  act 
on  any  formal  or  Informal  radio  appli¬ 
cations  or  Section  214  applications  for 
common  carrier  services  (including  all 
marine  and  aeronautical  applications) 
which  are  in  hearing  status  or  where 
the  estimated  cost  of  construction  (or 
value  of  radio  facilities  where  an  as¬ 
signment  or  transfer  of  facilities  is  in¬ 
volved)  is  in  excess  of  $10  million  or 
the  annual  rental  is  in  excess  of  $2 
million.  (The  only  exception  to  these 
monetary  limitations  will  be  special 
temporary  authorizations  in  the  event 
of  extraordinary  circumstances  requir¬ 
ing  the  immediate  restoration  or  insti¬ 
tution  of  public  service.)  (2)  The 
Chief,  Common  Carrier  Bureau  shall 
not  have  authority  to  act  on  any  appli¬ 
cations  or  requests  which  present 
novel  questions  of  fact,  law  or  policy 
which  cannot  be  resolved  under  out¬ 
standing  precedents  and  guidelines. 

(b)  Authority  concerning  sections 
219  and  220  of  the  Act  The  Chief, 
Common  Carrier  Bureau  shall  not 
have  authority  to  promulgate  regula¬ 
tions  or  orders  pursuant  to  section  219 
or  section  220  of  the  Communications 
Act  of  1934.  as  amended,  except  that 
the  Chief,  Common  Carrier  Bureau 
shall  have  authority  to  approve  depre¬ 
ciation  charges  to  operating  expenses 
on  an  interim  basis  subject  to  commis¬ 
sion  pre.scription  prior  to  the  end  of 
January  of  the  year  following  that  in 
which  interim  approval  is  given. 

(c)  Authority  concerning  section 
221(0)  of  the  Act  (1)  The  Chief. 
Common  Carrier  Bureau  shall  not 
have  authority  to  determine  whether 
hearings  shall  be  held  on  applications 
filed  under  section  221(a)  of  the  Com¬ 
munications  Act  of  1934,  a^  amended, 
where  a  request  has  been  made  by  a 
telephone  company,  an  association  of 
telephone  companies,  a  State  Commis¬ 
sion  or  local  government  authority.  (2) 
The  Chief,  Common  Carrier  Bureau 
shall  not  have  authority  to  act  upon 
applications  filed  under  Section  221(a) 
of  the  Communications  Act  of  1934,  as 
amended,  where  the  proposed  expend¬ 
iture  for  consolidation,  acquisition  or 


control  is  in  excess  of  $10  million.  (3) 
The  Chief,  Common  Carrier  Bureau 
shall  not  have  authority  to  act  upon 
any  application,  petition  or  request 
under  section  221(a)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  which 
presents  novel  questions  of  fact,  law  or 
policy  which  cannot  be  resolved  under 
outstanding  precedents  and  guidelines. 

(d)  Authority  concerning  tariff  regu¬ 
lations.  The  Chief,  Common  Carrier 
Bureau  shall  not  have  authority  to  de¬ 
termine  whether  a  tariff  shall  be  sus¬ 
pended.  However,  the  Chief,  Common 
Carrier  Bureau  may  issue  orders  re¬ 
quiring  the  issuing  carrier  to  defer  the 
effective  date  of  a  tariff  filing  made  on 
less  than  90  days  public  notice  so  as  to 
provide  for  a  maximum  total  of  90 
days  public  notic^e  regardless  of  wheth¬ 
er  petitions  opposing  the  tariff  filing 
have  been  filed. 

(e)  Authority  concerning  non¬ 
common  carrier  satellite  systems.  The 
Chief,  Common  Carrier  Bureau  shall 
not  have  authority  to  determine 
whether  a  construction  permit  shall  be 
granted  for  a  non-common  carrier  sat¬ 
ellite  system,  or  any  part  thereof, 
where  the  construction  costs  are  in 
excess  of  $10  million. 

(f)  Authority  to  designate  for  hear¬ 
ing.  The  Chief,  Common  Carrier 
Bureau  shall  not  have  authority  to 
designate  for  hearing  any  formal  com¬ 
plaints  or  any  applications  except:  (1) 
applications  for  radio  facilities  filed 
pursuant  to  Parts  21,  23  and  25  of  this 
chapter  which  are  mutually  exclusive 
and  (2)  applications  for  facilities 
where  the  issues  presented  relate 
solely  to  whether  the  applicant  has 
complied  with  outstanding  precedents 
and  guidelines. 

(g)  Authority  concerning  forfeitures. 
The  Chief,  Common  Carrier  Bureau 
shall  not  have  authority  to  impose, 
reduce  or  cancel  forfeitures  pursuant 
to  section  203  or  section  510  of  the 
Communications  Act  of  1934,  as 
amended,  in  amounts  of  $10,000  or 
more. 

(h)  Authority  concerning  applica¬ 
tions  for  review.  The  Chief,  Common 
Carrier  Bureau  shall  not  have  authori¬ 
ty  to  act  upon  any  applications  for 
review  of  actions  taken  by  the  Chief, 
Common  Carrier  Bureau,  pursuant  to 
any  delegated  authority. 

(i)  Authority  concerning  rulemaking 
and  investigatory  proceedings.  The 
Chief,  Common  Carrier  Bureau  shall 
not  have  authority  to  issue  notices  of 
proposed  rulemaking,  notices  of  in¬ 
quiry  or  to  i.ssue  reports  or  orders  aris¬ 
ing  from  either  of  the  foregoing. 

§0.292  [Deleted] 

3.  Section  0.292  is  deleted. 

§0.302  [Deleted] 

4.  Section  0.302  is  deleted. 


§0.303  [Deleted] 

5.  Section  0.303  is  deleted. 

§  0.304  [Deleted  and  renumbered  §  0.301] 

6.  Section  0.304  is  deleted  and  re¬ 
numbered  0.301. 

§  0.307  [Deleted  and  renumbered  §  0.302] 

7.  Section  0.307  is  deleted  and  re¬ 
numbered  0.302. 

§0.308  [Deleted] 

8.  Section  0.308  is  deleted. 

§  0.309  [Deleted  and  renumbered  §  0.303] 

9.  Section  0.309  is  deleted  and  re¬ 
numbered  0.303. 

(FR  Doc.  79-9337  PUed  3-27-79;  8.45  am] 


[6712-01-M] 

[Docket  No.  21089:  RM-2760.  FCC  79-1621 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Implementing  an  Inter-Governmental 
Maritime  Consultative  Organiza¬ 
tion’s  resolution  Pertaining  to  the 
Safety  of  Life  at  Sea  Convention, 
and;  Petition  for  continued  use  of 
A3  emission  in  the  Maritime  Serv¬ 
ice 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  FHnal  order. 

SUMMARY:  Amendment  of  the  rules 
to  provide  for  the  carriage  of  radio¬ 
telephone  installations  on  compulsori¬ 
ly  fitted  radiotelegraph  vessels  as  rec¬ 
ommended  by  Intergovernmental 
Maritime  Consultative  Organization. 
Rules  additionally  are  amended  to 
permit  continued  carriage  of  double  si¬ 
deband  equipment  on  voluntarily 
fitted  vessels  as  an  adjunct  to  the 
Marine  VHP  distress  system. 

EFFE(7riVE  DATE:  January  1, 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  McIntyre,  Private  Radio 
Bureau,  (202  632-7197), 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part 
83  to  Implement  an  Inter-Governmen¬ 
tal  Maritime  Consultative  Organiza¬ 
tion’s  resolution  pertaining  to  the 
Safety  of  Life  at  Sea  Convention,  and; 
petition  for  continued  use  of  A3  emis¬ 
sion  in  the  Maritime  Service:  Report 
and  order  (proceeding  terminated). 
Adopt  ed:  March  15,  1979. 

Released:  March  23, 1979. 
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By  the  Commission:  Chairman 
Ferris  abstaining  from  voting. 

1.  On  February  4, 1977,  we  released  a 
Notice  of  Proposed  Rule  Making 
(NPRM)  in  this  Docket  •  proposing  to 
amend  Part  83  of  the  rules  to  imple¬ 
ment  an  Inter-Govemmental  Mari¬ 
time  Consultative  Organization’s 
(IMCO)  *  Resolution  pertaining  to  the 
Safety  of  Life  at  Sea  Convention.  The 
Notice  also  responded  to  a  Petition  for 
Rule  Making  filed  by  the  Queen  City 
Yacht  Club  *  in  a  related  matter  con¬ 
cerning  the  continued  use  of  double 
sideband  (DSB)  A3  emission  *  on  2182 
kHz  for  distress  and  safety  purposes. 
At  the  same  time  two  associated 
Orders  were  released:  (1)  allowing  the 
use  of  A3  emissions  on  an  interim 
basis  *  and  (2)  denying  the  Queen  City 
petition  in  part.® 

The  Proposal 

2.  A  detailed  description  and  text  of 
the  IMCO  Resolution  A.335  were  ap¬ 
pended  to  the  Notice.  The  Resolution 
recommends  that  member  states  of 
the  organization  “put  into  effect  as 
soon  as  possible  the  provisions  of 
these  recommendations.”  IMCO  in¬ 
tended  to  strengthen  the  effectiveness 
of  certain  provisions  of  Chapter  IV  of 
the  International  Convention  for  the 
Safety  of  Life  at  Sea  (Safety  Conven¬ 
tion)  by  adopting  the  following  recom¬ 
mendations  detailed  in  the  resolution: 

(i)  Increases  the  number  of  radiotel¬ 
ephone  operators  required  on  ships  be- 


•  Docket  21089:  Notice  of  Proposed  Rule 
Making,  adopted  January  26,  1977,  (42  FR 
8674,  February  9, 1977). 

*The  Inter-Govemmental  Maritime  Con¬ 
sultative  Organization  (IMCO)  is  a  special¬ 
ized  agency  of  the  United  Nations  con¬ 
cerned  solely  with  maritime  affairs.  The  or¬ 
ganization’s  main  objective  is  to  facilitate 
cooperation  among  governments  on  techni¬ 
cal  matters  affecting  the  safety  of  life  at 
sea.  IMCO  through  its  Assembly  approves 
all  recommendations  prepared  by  the  orga¬ 
nization.  The  Assembly  during  its  ninth  ses¬ 
sion  on  November  12,  1975,  adopted  Resolu¬ 
tion  A.335,  “Recommendations  Related  to 
Chapter  IV  of  the  International  Convention 
for  the  Safety  of  Life  at  Sea  (Safety  Con¬ 
vention)  which  is  concerned  with  radioteleg- 
raphy  and  radiotelephony  requirements  for 
compulsorily  equipped  vessels. 

’RM-2760,  Queen  City  Yacht  Club,  Peti¬ 
tion  for  Rule  Making,  filed  September  20, 
1976. 

*  Double  sideband  (A3)  signals  are  com¬ 
prised  of  a  full  carrier  and  two  sidebands 
(upper  and  lower).  One-half  of  the  power  is 
in  the  carrier  and  one-half  of  the  power  is 
divided  between  the  two  sidebands  when 
fully  modulated.  This  type  of  emission  is 
employed  on  the  international  distress 
safety  and  calling  frequency  rather  than 
more  efficient  single  sideband  emissions  be¬ 
cause  of  the  number  of  double  sideband 
emergency  equipments  in  use  and  the  sim¬ 
plicity  of  the  DSB  system  compared  to 
single  sideband. 

‘Order,  adopted  January  26,  1977,  FCC 
77-68,  42  FR  8694. 

‘Order,  adopted  January  26,  1977,  FCC 
77-67. 


RULES  AND  REGULATIONS 

tween  500  and  1600  gross  tons 
equipped  with  radiotelephony  only 
(Regulation  7(a)); 

(ii)  Provides  data  to  describe  the 
minimum  normal  range  of  main  and 
reserve  transmitter  used  with  self  sup¬ 
porting  antenna  (Regulation  9(g)); 

(iii)  Includes  in  the  radiotelegraph 
installation  facilities  for  radioteleph¬ 
ony  transmission  and  reception  on  the 
radiotelephony  distress  frequency 
2182  kHz  (Regulation  9); 

(iv)  Extends  the  provisions  concern¬ 
ing  the  minimum  range  of  radiotele¬ 
phone  transmitters  to  new  vessels  of 
300-500  gross  tons  and  to  all  vessels 
500-1600  gross  tons  (Regulation  15(c)). 

The  Commission  stated  in  the  Notice 
that  it  thought  implementation  of 
these  recommendations,  not  manda- 
torily  required  by  treaty,’  would  im¬ 
prove  maritime  safety  and  serve  the 
public  interest,  convenience  and  neces¬ 
sity. 

3.  The  Commission  agreed  to  consid¬ 
er  that  part  of  the  Queen  City  Yacht 
Club  petition  which  requested  that 
use  of  double  sideband  (A3  emission) 
be  continued  “for  safety  calls  on  2182 
kHz  at  any  time  if  communications 
cannot  first  be  established  on  VHF 
Channel  16.”  In  previous  action  we 
had  established  ®  a  mandatory  date  of 
January  1,  1977,  for  conversion  of  ship 
stations  operating  in  the  medium  fre¬ 
quency  (MF)  band  to  the  single 
sideband  modes  of  emission.*  The 
Commission  agreed  to  reconsider  con¬ 
tinuation  of  DSB  in  conjunction  with 
implementation  of  the  IMCO  Resolu¬ 
tion.  particularly  Recommendation  (a) 
(iii)  of  A.  335,  which  provides  for  inclu¬ 
sion  in  radiotelegraph  installations 
facilities  for  radiotelephone  conununi- 
cations  on  the  international  distress 
frequency  2182  kHz. 


’Resolutions  are  not  part  of  the  Safety 
Convention  to  which  the  United  States  is 
signatory.  IMCO.  in  the  interest  of  safety, 
however,  has  requested  all  administrations 
to  implement  recommendations  contained 
in  its  resolutions.  It  is  noted  that  none  of 
the  recommendations  contained  in  the  sub¬ 
ject  resolution  are  contrary  to  the  require¬ 
ments  set  forth  in  SOLAS  (1960)  or  the  1974 
Safety  Convention  which  has  been  ratified 
by  the  Senate. 

•D<x;ket  18307,  First  Report  and  Order. 
Adopted  June  10.  1970,  FCC  70-608,  35  FR 
10212. 

'Single  sideband  emissions  include: 

Full  carrier  lASH).  The  carrier  is  radiated  at 
one  half  to  one  quarter  of  the  (peak  enve¬ 
lope)  power  in  the  sideband.  This  mode  pro¬ 
vides  compatibility  with  DSB  systems. 
Reduced  carrier  (ASA).  The  carrier  is  radiat¬ 
ed  at  one  fortieth  (y4o)  of  the  (peak  enve¬ 
lope)  power  in  the  sideband.  This  mode  is 
more  efficient  in  the  use  of  power  than  the 
A3H  mode.  The  A3A  mode  is  used  where  the 
carrier  provides  receiver  frequency  control 
and  line  amplifier  gain  control  functions. 
Suppressed  carrier  iA3J).  The  carrier  is  radi¬ 
ated  at  one  ten  thousandth  (Vio,ooa)  of  the 
(peak  envelope)  power  in  the  sideband.  This 
is  the  most  efficient  SSB  mode  in  the  utili¬ 
zation  of  power. 


Comments 

4.  The  time  for  filing  comments  and 
reply  comments  has  passed.  We  have 
received  twenty  comments  '*  on  the 
proposed  rules  from  equipment  manu¬ 
facturers,  maritime  organizations, 
vessel  owners  and  vessel  operators  con¬ 
cerned  with  recreational,  as  well  as 
commercial  craft. 

5.  Comments  received  were  support¬ 
ive  of  the  Commission’s  proposals  with 
regard  to  a(i),  a(ii)  and  a(iv)  of  IMCO 
Resolution  A.335  which  pertain,  re¬ 
spectively,  to  carriage  of  radiotele¬ 
phone  operators  on  ships  between  500 
and  1600  gross  rated  tons,  minimum 
normal  range  of  the  main  and  reserve 
radiotelegraph  installations,  and  the 
extension  of  the  provisions  concerning 
the  minimum  normal  range  of  radiote¬ 
lephone  transmitters.  No  objections 
were  raised  to  reducing  the  peak  enve¬ 
lope  power  limit  of  stations  operated 
by  holders  of  a  third  class  radiotele¬ 
phone  permit,  from  1500  to  1000  watts. 
With  regard  to  a(iii)  of  the  IMCO  Res¬ 
olution,  the  majority  of  respondents 
supported  implementation  of  this  pro¬ 
posal;  comments  received  of  a  techni¬ 
cal  nature,  however,  have  resulted  in 
modifications  to  the  proposed  rules 
concerning  certain  aspects  of  radiote¬ 
lephone  installations. 

6.  Comments  concerning  the  portion 
of  our  proposal  related  to  the  Queen 
City  petition,  which  requests  contin¬ 
ued  use  of  DSB  for  distress  and  safety 
purposes,  were  more  contentious.  Sev¬ 
eral  commenters  opposed  any  exten¬ 
sion  of  the  use  of  double  sideband  on 
2182  kHz  and  recommended,  further, 
that  the  Commission  should  provide 
for  the  implementation  of  a  safety 
system  on  the  MF  international  dis¬ 
tress,  safety  and  calling  frequency 
(2182  kHz)  which  would  use  only  A3J 
emissions.  ’The  use  of  single  sideband 
emissions  in  a  national  safety  system 
is  the  subject  of  a  separate  Commis- 


“The  following  comments  were  received 
in  response  to  the  Notice  of  Proposed  Rule 
Making  in  Docket  No.  21089:  Offshore 
Marine  Electronics  Association  (OMEA),  E. 
Miller,  Queen  City  Yacht  Club  (Queen 
City),  The  Interclub  Association  of  Wash¬ 
ington  (Interclub).  Southern  California 
Boating  Safety  Association  (SCBSA),  R.  L. 
Nelson.  C.  D.  Cummins,  Konel  Corporation 
(Konel),  Roche  Harbor  Yacht  Club  (Roche 
Harbor),  ITT  Mackay  Marine  (ITT),  North¬ 
ern  California  Marine  Radio  Council 
(NCMRC),  Communications  Associates,  Inc. 
(CAD,  Central  Committee  on  Telecommuni¬ 
cations  of  the  American  Petroleum  Institute 
(API).  Southern  California  Marine  Radio 
Council  (SCMRC),  American  Institute  of 
Merchant  Shipping  (AIMS),  National 
Marine  Electronics  Association  (NMEA), 
Swinomish  Yacht  (Hub  (SYC),  V.  Johnson, 
N.  Collins.  American  Telephone  and  Tele¬ 
graph  Company  (ATT).  Reply  Comments 
were  received  from  Northern  Pacific  Marine 
Radio  Council  (NPMRC)  and  Northern  Cali¬ 
fornia  Marine  Radio  CouncU  (NCMRC). 


FfDERAL  lEGISTER,  VOL  44,  NO.  61— WEDNESDAY,  MARCH  28,  1979 


RULES  AND  REGULATIONS 


18503 


Sion  action  “  and  is  not  being  consid¬ 
ered  within  the  scope  of  this  proceed¬ 
ing.  This  report  will  focus  on  the 
merits  of  extending  the  use  of  A3 
emissions  for  distress  and  safety  pur¬ 
poses  only,  as  requested  in  the  Queen 
City  petition,  taking  into  account  the 
pertinent  aspects  of  the  proceeding  in 
Docket  78-208. 

Use  of  DSB  by  Compulsorily  Fitted 
Vessels 

7.  The  proposed  rules  provide  for  the 
continued  use  of  A3  emission  on  the 
frequency  2182  kHz  for  compulsorily 
fitted  radiotelegraph  vessels  to  satisfy 
the  requirements  of  a(iii)  of  IMCO 
Resolution  A.335.  Of  the  comments  re¬ 
ceived  only  Konel,  SCMRC  and  CAI 
oppose  the  extension  of  the  cut  off 
date  for  the  use  of  class  A3  emissions 
in  the  MP  band  for  all  vessels. 
NCMRC  objected  to  the  extension  of 
time  permitting  use  of  this  emission 
on  voluntarily  equipped  vessels  and 
those  compulsorily  fitted  vessels  sub¬ 
ject  to  Part  III  of  Title  III  of  the  Com¬ 
munications  Act. 

8.  The  present  maritime  distress 
system  is  operationally  prescribed  by 
the  Inter-Governmental  Maritime 
Consultative  Organization’s  Safety  of 
Life  at  Sea  Convention  of  1960  and  ex¬ 
plicitly  defined  in  the  technical  stand¬ 
ards  set  out  in  the  international  Radio 
Regulations.  The  United  States  is  sig¬ 
natory  to  these  IMCO  and  ITU  trea¬ 
ties.  which  have  been  ratified  by  Con¬ 
gress  and  are  therefore  legally  binding 
on  US  citizenry.  The  Safety  Conven¬ 
tion  requires  that  ships  equipped  with 
radiotelephone  stations  comply  with 
the  following  regulations  of  Chapter 
IV; 

15<b)  The  transmitter  shall  be  capable  of 
transmitting  on  the  radiotelephone  dis¬ 
tress  frequency  and  on  at  least  one  other 
frequency  in  the  bands  between  1.605  kc 's 
and  2.850  kc/s.  tuiing  the  class  of  emission 
assigned  by  the  Radio  Regulations  for 
these  frcQwncies  (emphasis  provided).  In 
normal  operation  the  transmitter  shall 
have  a  depth  of  modulation  of  at  least  70 
per  cent  at  peak  intensity. 

Id'.f)  The  receiver  required  by  paragraph  (a) 
of  this  Regulation  shall  be  capable  of  re¬ 
ceiving  the  radiotelephone  distre.ss  fre¬ 
quency  and  at  least  one  other  frequency 
available  for  maritime  radiotelephone  sta¬ 
tions  in  the  bands  between  1.605  kc/s  and 
2.850  kc/s.  using  the  class  of  emission  as¬ 
signed  by  the  Radio  Regulations  for  these 
frequencies  (emphasis  provided).  In  addi¬ 
tion  the  receiver  shall  permit  the  recep¬ 
tion  of  such  other  frequencies,  using  the 
class  of  emission  as.siened  by  the  Radio 
Regulation.*!,  as  are  u.sed  for  the  transmis¬ 
sion  by  radiotelephony  of  meterological 
messages  and  such  other  conununications 
relating  to  tlie  safety  of  navigation  as  may 
be  considered  necessary  by  the  Adminis¬ 
tration.  The  receiver  shall  have  sufficient 


“Docket  78  208;  Notice  of  Proposed  Rule 
Making;  adopted  July  12.  1978.  FCC  78-487. 
Docket  78-208,  Report  and  Order,  adopted 
March  15,  1979.  FCC  79-162. 


sensitivity  to  produce  signals  by  means  of 

a  loudspeaker  when  the  receiver  input  is 

as  low  as  50  microvolts. 

9.  The  international  Radio  Regula¬ 
tions,  article  28.  Subsection  19(a). 
1976,  require  that  all  ship  stations 
equipped  with  radiotelephone  appara¬ 
tus  in  the  1605-2800  kHz  band  be  able 
to  transmit  class  A3  or  A3H  emissions 
on  2182  kH3  and  be  able  to  receive 
class  A3  and  A3H  emissions  on  this 
same  frequency.  Therefore,  the  Com¬ 
mission’s  proposal  concerning  radiote¬ 
legraph  vessels  subject  to  the  Safety 
Convention  is  fully  consistent  with  in¬ 
ternational  regulations.  Konel, 
SCMRC  and  CAI  in  their  comments 
fail  to  weigh  sufficiently  the  fact  that 
compulsorily  fitted  vessels  voyaging 
worldwide  participate  in  a  distress, 
safety  and  calling  system  which  must 
be  internationally  compatible  if  it  is  to 
be  viable.  For  this  reason,  and  those 
previously  stated  in  the  Notice,  radio¬ 
telephone  installations,  which  may  in¬ 
clude  existing  A3  installations,  are  re¬ 
quired  effective  January  1,  1980,  on 
compulsorily  fitted  radiotelegraph  ves¬ 
sels  subject  to  the  Safety  Convention. 

10.  NCMRC  recommends  that  no  ex¬ 
tension  of  time  be  granted  to  vessels 
compulsorily  fitted  under  Part  III  of 
Title  III  of  the  Act.  In  this  matter  we 
believe  our  proposed  rules  have  not 
been  clearly  understood.  Our  proposal 
in  this  matter  modified  the  rules  to  in¬ 
corporate  previous  Commission  ac¬ 
tions'*  implementing  SSB  and  increas¬ 
ing  the  output  power  of  the  transmit¬ 
ter  consistent  with  paragraph  a(iv)  of 
the  IMCO  Resolution.  The  instant 
rulemaking  does  not  propo.se  to  permit 
DSB  to  be  used  in  lieu  of  SSB  emis¬ 
sions.  However,  an  existing  licensee 
may  retain  installed  DSB  equipment 
as  an  adjunct  to  his  compulsorily 
fitted  radiotelephone  equipment.  The 
attached  rules  include  the  emission  de¬ 
signators  (A3H  and  A3J)  adopted  in 
the  Commission  action  providing  for 
SSB  '*  on  2182  kHz  and  the  power 
limits  proposed  in  the  instant  proceed¬ 
ing. 

Use  of  DSB  by  Voluntarily  Fitted 
Vessels 

1 1.  The  Queen  City  petition  request¬ 
ed  that  existing  licensees  of  DSB 
equipment  be  permitted  to  continue 
its  use  for  distress  and  safety  purposes 
only  in  the  event  that  communications 
cannot  be  established  using  the  VHP 
maritime  mobile  system.  The  Commis¬ 
sion  agreed  that  the  Queen  City  peti¬ 
tion  had  merit  in  this  regard,  and  in 
paragraphs  11  and  12  of  the  Notice 
gave  its  rational  for  extending  the  use 
of  DSB  emissions  on  2182  kHz.  Stated 
brier.y  these  reasons  were  (1)  the  in¬ 
ternational  Radio  Regulations  provide 
for  indefinite  use  of  A3  emissions  on 


■>  Docket  18307.  op.ciL 
"Docket  78-208.  op.  ciL 


2182  kHz;  (2)  foreign  flag  vessels  and 
coast  stations  are  equipped  to  receive 
A3  emissions  on  2182  kHz;  (3)  most  of 
the  maritime  emergency  equipment  in 
use  employs  A3  emissions.  The  major¬ 
ity  of  comments  received  were  sup¬ 
portive  of  the  Commission’s  proposal; 
however,  Konel.  SCMRC.  CAI. 
NCMRC  and  NMEA  were  opposed. 

12.  Konel  and  SCMRC  object  to  the 
proposal  on  the  basis  that  harmful  ef¬ 
fects  will  accrue  to  the  maritime 
mobile  SSB  implementation  program 
which  the  Commission  initiated  in 
1967.'*  Konel  states  that  the  instant 
proposal  would  blunt  “the  imperative 
to  convert  to  SSB.’’  However,  since 
this  Notice  was  adopted,  the  Commis¬ 
sion  has  released  rules  '*  providing  for 
a  national  SSB  system  using  A3J  emis¬ 
sions.  as  Konel  advocated  in  its  com¬ 
ments.  For  this  reason,  we  must  con¬ 
clude  that  this  matter  is  now  moot. 

13.  NCMRC  states  that  the  most  se¬ 
rious  shortcoming  of  the  Commission’s 
proposal  is  in  the  area  of  small  vessel 
DSB  equipment  reliability,  and  that 
“In  general,  the  only  assurance  that 
the  operator  of  a  smaller  vessel  nor¬ 
mally  has  that  the  radio  equipment  is 
functioning  properly  is  by  its  perform¬ 
ance  in  day-to-day  operation  under  rel¬ 
atively  familiar  conditions.’’  The  Com¬ 
mission  recognizes  the  merits  in  this 
statement  with  regard  to  the  older 
DSB  equipment.  Our  proposal  did  not 
address  testing,  and  this  may  have  in 
part  precipitated  NCMRC’s  comments 
on  DSB  equipment  reliability.  Several 
inquiries  from  the  general  public,  in¬ 
cluding  comments  from  Konel.  ITT, 
NMEA  and  CAI,  were  received  con¬ 
cerning  the  legality  of  testing  the 
equipment.  Our  present  rules,  while 
discouraging  two  way  communications 
during  tests,  permit  ship  stations  to 
test  equipment  on  2182  kHz  with  other 
ship  stations  and  coast  stations,  except 
those  operated  by  the  U.S.  Coast 
Guard,  for  the  purpose  of  obtaining 
signal  reports.  In  addition  to  the  te.st 
capability  currently  provided  in  our 
rules,  we  are  modifying  our  proposal 
to  permit  the  brief  testing  of  this 
equipment  on  2182  kHz  with  ship  or 
coast  stations  to  assure  compatibility 
with  the  SSB  (A3J)  system.  This 
added  test  capability  should  permit 
the  small  vessel  operator  to  determine 
more  readily  that  his  or  her  equip¬ 
ment  Is  functioning  properly.  We  be- 


“  Docket  No.  17295.  Report  and  Order,  re¬ 
leased  July  25,  1968,  FCC  68-740.  33  PR 
10849. 

Docket  No.  18307.  First  Report  and  Order. 
relea.sed  June  16,  1970,  FCC  70-608.  35  lit 
10212. 

Docket  No.  18632,  Report  and  Order,  re¬ 
leased  October  26,  1971,  FCC  71-1044.  36  FR 
20949. 

Docket  No.  18633.  First  Report  and  Order. 
relea.sed  June  28.  1971;  FCC  71-663,  36  FR 
12502. 

"Docket  78-208,  Op.  ciL 
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lieve  that  such  over-the-air  testing  can 
be  used  as  a  substitute  for  the  normal 
day-to-day  operation  considered  so 
necessary  by  NCRMC. 

14.  SCMRC  in  its  comments  points 
out  that  because  of  the  Commission’s 
previous  action  '*  to  require  all  ship 
stations  to  convert  to  SSB  on  January 
1,  1977,  maintenance  of  older  DSB 
equipment  may  be  difficult  to  obtain 
and  parts  may  not  be  available  to 
make  repairs.  We  are  not  overly  con¬ 
cerned  with  the  problem  of  mainte¬ 
nance,  because  any  such  difficulty  en¬ 
countered  by  the  user  will  serve  to  en¬ 
courage  the  fitting  of  SSB  equipment 
which,  as  stated  in  paragraph  14  of 
the  Notice,  is  consistent  with  the  Com¬ 
mission’s  long  term  goals  for  the  mari¬ 
time  mobile  service, 

15.  CAI  has  recommended  that,  in 
the  event  the  Cotnmission  sees  fit  to 
grant  an  extension  of  time  for  the  use 
of  A3  emissions,  muitichannel  equip¬ 
ment  be  modified  to  provide  for  trans- 
mis.sion  only  on  2182  kHz.  While  we 
understand  the  intent  of  CAI’s  com¬ 
ment,  our  proposal  only  permits  oper¬ 
ation  on  2182  kHz  and  communica¬ 
tions  on  other  frequencies  would  be  in 
violation  of  the  Commission's  rules.  In 
the  maritime  mobile  service  we  have 
generally  relied  on  the  operator  to 
comply  with  our  rules.  Further,  we  are 
not  certain  of  the  technical  problems 
w'hich  would  be  encountered  in  modi¬ 
fying  equipment  to  eliminate  all  fre¬ 
quencies  except  2182  kHz  if  such  a  reg¬ 
ulation  were  adopted.  Should  abu.ses 
of  the  nature  envisioned  by  CAI  occur, 
the  Commission  will  take  appropriate 
action  at  that  time  to  assure  compli¬ 
ance  w'ith  our  rules. 

16.  NMEA  states  that  our  proposal 
to  extend  the  use  of  DSB  will  damage 
the  Commission’s  and  its  own  credibil¬ 
ity  with  the  public,  since  NMEA  devot¬ 
ed  considerable  effort  to  educating  the 
public  with  regard  to  the  Commis¬ 
sion’s  SSB  program  and  the  1  January 
1977,  cut  off  date  for  DSB.  In  this 
regard.  w'e  sincerely  appreciate 
NMEA’s  concern  and  efforts  to  edu¬ 
cate  the  maritime  community  with 
regard  to  the  Commission’s  proceed¬ 
ings.  However,  our  reasons  for  modify¬ 
ing  the  SSB  program  to  permit  the 
continued  carriage  of  existing  DSB 
equipment  for  distress  and  safety  pur¬ 
poses  are  clearly  enunciated  in  the 
Notice  and  supported  by  a  majority  of 
respondents.  It  is  our  opinion  that  the 
safety  benefits  to  be  derived  by  the 
modification  of  our  program  far 
outweigh  the  concerns  expressed  by 
NMEA.  Consequently,  we  consider  it 
in  the  public  interest  to  permit  the 
continued  use  of  DSB  for  the  purpose 
proposed. 

17.  Queen  City,  Interclub,  SCBSA, 
SYC,  Mr.  Nelson,  Roche  Harbor,  Mr. 
C.  D.  Cummins  and  Mr.  E.  Miller  in 
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their  comments  requested  the  Com¬ 
mission  to  provide  for  the  use  of  an¬ 
other  medium  frequency  channel  in 
addition  to  2182  kHz  for  safety  com¬ 
munications.  NPMRC  and  NCMRC 
filed  reply  comments  objecting  to  the 
use  of  A3  on  other  frequencies  in  the 
MF  band.  We  expect  that  vessels 
which  repeatly  sail  in  areas  that  re¬ 
quire  use  of  MF  propagation  charac¬ 
teristics  to  assure  good  communica¬ 
tions  are  presently  fitted  with  SSB 
equipment.  The  majority  of  ve.ssels 
equipped  to  operate  in  the  medium 
frequency  have  SSB  capability  and  we 
are  reluctant  to  provide  for  use  of 
DSB  at  the  expense  of  SSB.  No  valid 
data  indicating  a  need  for  additional 
channels  has  been  submitted;  we  agree 
with  the  reply  comments  filed  and  are 
not  convinced  that  an  additional  MF 
channel  should  be  made  available  to 
users  of  DSB  emissions. 

The  Radiotelephone  Installation 

18.  Several  commenters  including 
ITT,  API  and  AIMS  addressed  the  spe¬ 
cific  rules  we  proposed  concerning  the 
radiotelephone  installation  required 
on  compulsorily  fitted  vessels  and  we 
will  address  these  matters  in  the  fol¬ 
lowing  paragraphs. 

19.  The  proposed  rule,  §  83.44.5(e), 
concerning  the  requirement  for  con¬ 
nection  of  the  double  sideband  radio¬ 
telephone  installation  to  a  vessel  re¬ 
serve  power  supply  was  commented  on 
by  I'TT,  API  and  AIMS.  ITT  indicates 
that  to  operate  existing  radiotele¬ 
phone  installations  from  the  radiotele¬ 
graph  reserve  power  supply  would  re¬ 
quire  the  addition  of  many  ampere- 
hours  capacity  to  the  radiocommuni¬ 
cations  reserv’e  supply.  API  and  AIMS 
stated  that  the  proposed  rules  are  am¬ 
biguous  since  they  do  not  define 
w'hether  the  supply  referred  to  is  the 
ship’s  reserve  power  supply  or  its  ra¬ 
diocommunications  reserve  supply. 
The  Commission’s  proposed  rules  refer 
to  the  radiocommunications  reserve 
supply  defined  in  §  83.444  of  our  rules. 
We  did  not  anticipate  costly  expansion 
of  the  ampere-hour  capacity  of  the  ex¬ 
isting  reserve  supply  which  ITT  has 
indicated  would  be  necessary.  It  is  our 
intent  to  permit  existing  DSB  equip¬ 
ment  to  be  utilized  with  minimum 
modification  to  the  installation.  In 
light  of  the  ITT  comment,  we  are  of 
the  opinion  that  this  end  can  be  best 
achieved  by  deleting  §  83.445(e)  of  the 
proposed  rules. 

20.  The  Commission  proposed 
(§  83.445(b))  that  the  receiver  used  be 
capable  of  reception  of  A3H  or  A3 
class  of  emission.  ITT  points  out  that 
the  ITU  frequency  tolerance  for  class 
A3  emission  on  2182  kHz  is  ±  655  Hz 
for  survival  craft  stations  and  ±  436 
Hz  for  ship  stations.  Further,  ITT 
notes  that  A3  signals  become  unintelli¬ 
gible  using  an  SSB  receiver  when  the 


carrier  frequency  is  removed  by  more 
than  350  Hz.  For  this  reason,  and  the 
specific  requirements  of  IMCO  and 
ITU  previously  discussed  in  paragraph 
8  of  this  Report  the  Commission  is 
modifying  the  proposed  rules  to  speci¬ 
fy  that  the  receiver  shall  be  capable  of 
A3  and  A3H  for  compulsorily  fitted 
vessels  subject  to  the  SOLAS  Conven¬ 
tion. 

21.  ITT  requests  that  the  Commis¬ 
sion  clarify  §  83.445(a)  (1)  and  (3), 
which  concern,  respectively,  the  duty 
cycle  of  the  transmitter  and  the  re¬ 
quirement  for  a  visual  indication  that 
the  transmitter  is  operating.  Section 
83.445(a)(1)  as  proposed  is  intended  to 
ensure  that  the  transmitting  device, 
wl|ich  is  generally  used  for  voice  com¬ 
munications,  has  sufficient  power  han¬ 
dling  capability  to  permit  the  sending 
of  a  continuous  tone  for  a  period  of  up 
to  one  minute.  It  does  not  relate  to  the 
on-off  period  of  the  radiotelephone 
two  tone  alarm  signal,  which  is  dis¬ 
cussed  in  Subpart  J  of  Part  83  of  the 
Commission’s  rules.  Our  rules 
(§  83.235)(c))  establish  the  asbolute 
priority  of  the  distress  call  over  all 
messages  and  require  other  stations 
capable  of  causing  interference  with 
distress  traffic  to  cease  transmissions. 
Since  the  vessel  in  distress  has  priority 
on  the  use  of  the  channel,  we  see  no 
reason  to  limit  the  period  between  dis¬ 
tress  calls  and  are  of  the  opinion  that 
§  83.445(a)(1)  should  not  be  changed. 
The  visual  indication  required  to  show 
that  the  transmitter  is  supplying 
power  to  the  antenna  must  he  activat¬ 
ed  by  a  portion  of  the  transmitter 
output  power.  A  light  operating  from 
the  transmitter  push-to-talk  switch,  as 
suggested  by  I'TT,  is  not  adequate. 
This  requirement  is  the  same  as  the 
present  CommJssion’s  rules  governing 
radiotelephone  transmitters  subject  to 
Part  II  of  Title  III  of  the  Communica¬ 
tions  Act  and  the  Safety  Convention. 

22.  API  and  AIMS  submitted  com¬ 
ments  concerning  the  omnidirectional 
property  of  the  antenna  required  for 
the  radiotelephone  installation.  The 
proposed  rules  require  that  the  anten¬ 
na  “be  nondirectional.”  The  respond¬ 
ents  correctly  point  out  that  a  truly 
nondirectional  antenna  cannot  be  real¬ 
ized  in  practice  and  recommend  that 
the  wording  be  modified  to  indicate 
that  the  antenna  be  as  nondirectional 
“as  practicable.”  The  Commission 
agrees  with  the  wording  recommended 
by  AIMS  for  the  reasons  stated  above 
and  §  83.445(c)  is  modified  accordingly. 

23.  API  and  AIMS  further  note  that 
our  proposed  modification  to 
§  83.106(a),  .requiring  A3H,  A3A,  and 
A3J  on  2182  kHz  and  two  other  fre¬ 
quencies  in  the  band  1605—3500  kHz, 
creates  problems  for  vessels  fitted 
with  preprogrammed  equipment.  Pro- 
granunable  cards  are  used  to  control 
the  receiver,  a  separate  card  is  used 
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for  each  separate  frequency  and  class 
of  emmission.  The  equipment  would 
require  9  cards  to  comply  with  the 
proposed  rule.  It  is  pointed  out  that, 
in  the  commenter’s  opinion,  this  re¬ 
quirement  is  excessive  and  unneces¬ 
sary  to  satisfy  the  Commission’s  objec¬ 
tive  to  provide  an  integrated  radiotele- 
graph/radioteiephone  distress  commu¬ 
nication  system  in  accordance  with 
IMCO’s  Resolution  A. 335.  The  Com¬ 
mission  has  considered  this  .section  of 
the  rules  in  a  recent  proceeding”  pro¬ 
viding  for  SSB  on  the  frequency  2182 
kHz.  We  believe  that  §  83.106(a)  as 
adopted  in  the  Rep>ort  and  Order  in 
Docket  78-208  satisfies  the  concerns 
expre.ssed  by  API  and  AIMS.  The 
transmitter  is  required  to  transmit 
A3J  on  2182  kHz.  A3A  and  A3J  on  at 
least  two  other  frequencies  in  the 
1605-3500  MHz  band.  Ship  stations 
are,  additionally,  authorized  to  trans¬ 
mit  using  emission  A3H  for  communi¬ 
cations  with  foreign  coast  stations  and 
with  vessels  of  foreign  registry.  Sec¬ 
tion  83.106(a)  is  modified  to  reflect 
these  changes. 

24.  The  proposed  rules  (§8J.445(d)) 
require  that  the  radiotelephone  instal¬ 
lation  shall  be  provided  with  a  device 
to  permit  rapid  changeover  from 
transmission  to  reception.  ITT  in  its 
comments  seeks  clarification  of  the 
Commission’s  intent  with  regard  to 
these  rules.  The  device  referred  to  is  a 
push-to-talk  switch,  and,  where  practi¬ 
cable,  is  intended  to  be  located  in  the 
microphone  or  on  the  telephone  hand¬ 
set.  A  voice  operated  relay  (VOX)  may 
also  be  used  to  satisfy  thus  require¬ 
ment  but  it  is  not  mandatory  that  this 
method  be  used  to  effect  rapid 
changes  between  tran.smitting  and  re¬ 
ceiving  equipment. 

25.  AIMS  and  API  request  that  we 
permit  the  radiotelephone  installation 
to  be  located  in  the  chart  room  be¬ 
cause  they  do  not  consider  it  is  neces¬ 
sary  that  the  equipment  be  mounted 
on  the  bridge  or  in  the  radiotelegraph 
operating  room.  The  1974  Safety  Con¬ 
vention,  Regulation  7,  specifically  re¬ 
quires  that  the  radiotelephone  watch¬ 
es  be  maintained  in  the  place  to  be  de¬ 
termined  by  the  administration  con¬ 
cerned.  We  have  in  the  proposed  rules 
provided  latitude  to  permit  loudspeak¬ 
ers  to  be  Installed  in  the  room  from 
which  the  vessel  Ls  normally  steered 
and  in  the  radiotelegraph  room  to 
allow  the  radio  operator  to  stand  the 
required  continuous  watch  during  the 
hours  he  is  on  duty.  API  and  AIMS 
have  not  supported  their  comments 
with  factual  information  showing  why 
installation  in  a  chart  room  would  not 
degrade  the  efficiency  of  the  required 
radio  watch.  Therefore  the  rules  as 
proposed  in  the  Notice  are  adopted. 

26.  AIMS  and  API  provided  com¬ 
ments  concerning  the  Commission’s 
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requirement  that  the  equipment  be 
adequately  protected  from  excessive 
voltages  and  currents  to  prevent 
damage  to  any  component  which  is 
used  in  the  equipment,  API  states  that 
it  is  not  possible  to  completely  protect 
every  component  in  all  cases.  However, 
API  does  not  describe  specific  in¬ 
stances  for  our  consideration.  AIMS 
states  that  the  rules  should  be  modi¬ 
fied  to  provide  protection  to  the  equip¬ 
ment  itself  rather  than  the  compo¬ 
nents  used  in  the  equipment.  The 
rules  proposed  in  the  Notice 
(83.445(h))  require  that  the  equipment 
be  “adequately  protected,’’  which  is 
construed  to  mean  that  the  equipment 
or  components  used  therein,  when 
subject  to  pow’er  variations  normally 
experienced  in  ship  power  supplies, 
will  not  be  damaged.  Protection  of  any 
component  in  cases  which  fall  outside 
of  what  can  normally  be  expected  is 
not  required.  Further,  we  see  little  to 
be  gained  by  replacing  the  word  “com¬ 
ponent"  with  “equipment"  as  suggest¬ 
ed  by  AIMS  since  protection  of  the 
equipment  implies  protection  of  indi¬ 
vidual  components.  Therefore,  we  are 
adopting  the  rules  as  proposed. 

27.  The  radiotelephone  installation 
which  we  are  proposing  to  make  man¬ 
datory  on  radiotelegraph  equipped 
ships  is  supplemental  to  the  500  kHz 
radiotelegraph  safety  system  presently 
used  on  such  vessels.  Since  this  is  a 
supplementary  safety  system,  we  pro¬ 
posed  (§83.445)  that  a  malfunction  of 
the  radiotelephone  equipment  should 
not  cause  the  ship  to  be  delayed  in 
port  if  “repair  is  not  practicable.” 
AIMS  states  that  this  wording  is 
highly  subjective  and  suggests  in  its 
place  the  phrase  “adequate  repairs  are 
not  readily  available.”  We  consider 
AIMS  comment  to  be  a  difference 
without  a  distinction,  and  the  rule  as 
proposed  is  adopted. 

Operational  Considerations 

28.  AIMS  in  its  comments  draws  at¬ 
tention  to  the  inconsistency  between 
§  83.484(a).  83.106(a)  and  83.517(a). 
which  define  technical  specifications 
for  MP  radiotelephone  transmitters 
carried  on  various  classes  of  vessels 
and,  in  particular,  the  channel  capac¬ 
ity  requirments.  The  subject  rule  sec¬ 
tions  pertain  to  vessels  which  have  dis¬ 
similar  operational  needs  and  the  au¬ 
thority  for  these  regulations  are  de¬ 
rived  from  different  national  and  in¬ 
ternational  statutes.  The  changes  in 
this  rulemaking  are  consequential  to 
previous  Commission  proceedings  im¬ 
plementing  SSB'*  and  §§83.106,  83.484 
and  83.517  have  been  further  consid¬ 
ered  by  the  Commission  in  General 
Docket  78-208.  The  appended  rules  are 
modified  to  take  this  action  into  ac- 
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count.  In  other  respects  the  rules  are 
adopted  as  proposecl. 

29.  The  rules  set  out  in  the  Notice 
did  not  address  testing  of  the 
radiotelephone  two  tone  alarm  signal 
generator,  ITT  in  its  comments  recom¬ 
mends  that  the  Commission  require 
periodic  checks  of  the  radiotelephone 
installation  using  an  artificial  anten¬ 
na.  The  Commission  agrees  with  this 
recommendation  and  §83.445  is  modi¬ 
fied  to  require  a  weekly  check  of  the 
radiotelephone  alarm  signal  generator 
on  frequencies  other  than  the  radiote¬ 
lephone  distress  frequency  using  a 
suitable  artificial  antenna. 

30.  AIMS  notes  in  its  comments  that 
the  1974  Safety  Convention,  which 
has  yet  to  be  signed  by  a  sufficient 
number  of  administrations  permitting 
It  to  come  into  force,  will  require  a 
continuous  radio  frequency  watch 
using  a  radiotelephone  distress  fre¬ 
quency  watch  receiver  using  a  loud¬ 
speaker.  a  filtered  loudspeaker  or  a  ra¬ 
diotelephone  auto  alarm.  AIMS  and 
ITT  advex^te  permitting  the  use  of  a 
receiver  capable  of  responding  to  the 
two  tone  alarm  signal  (auto  alarm)  to 
meet  the  radiotelephone  watch  re¬ 
quirement.  Existing  Commission  rules 
require  an  aural  watch  on  the  distress 
frequency  and  do  not  permit  the  use 
of  automatic  devices.  There  are  many 
aspects  of  the  proposal  put  forth  by 
AIMS  and  ITT  which  require  further 
examination,  including  safety  consid¬ 
erations  and  technical  sijecifications 
governing  the  design  of  such  a  receiv¬ 
er.  These  matters  have  not  been  dis¬ 
cussed  in  this  proceeding  and  further, 
there  is  mounting  (xincern  internation¬ 
ally  regarding  the  effectiveness  of  the 
filtered  loudspeaker  feature  in  these 
receivers.  For  these  reasons,  the  Com¬ 
mission  feels  it  is  premature  to  include 
regulations  providing  for  u,se  of  radio¬ 
telephone  watch  receivers  in  this  pro¬ 
ceeding.  We  are  aware,  however,  that 
use  of  such  a  receiver  on  vessels  plying 
waters  further  than  200  miles  from 
shore  may  offer  advantages  with 
regard  to  the  safety  of  navigation.  The 
broad  scope  of  this  subject  is  sufficient 
to  warrant  a  separate  rulemaking  and 
we  are  considering  initiating  such 
action  in  this  matter. 

31.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Robert  McIntyre,  telephone  (202)  632- 
7197. 

32.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  authority  contained  in 
Sections  4(i)  and  303(r)  of  the  Commu¬ 
nications  Act  of  1934,  as  amended,  the 
Commission’s  rules  are  amended,  as 
set  forth  in  the  attached  Appendix,  ef¬ 
fective  January  1,  1980. 

33.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 
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(Secs.  4,  303,  48  stat.,  as  amended.  1066, 
1082;  47  U.S.C.  154,  303.) 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

Appendix 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Part  83  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  83.106(a)  is  amended  to 
read  as  follows: 

§  83.106  Required  frequencies  for  radiote* 
lephuny. 

(a)  Each  ship  radiotelephone  station 
licensed  to  operate  in  the  band  1605  to 
3500  kHz  shall  be  able  to  receive  and 
transmit  the  emission  A3J  ‘  on  the  car¬ 
rier  frequency  2182  kHz.  Ship  stations 
are.  additionally,  authorized  to  receive 
and  transmit  using  emission  A3H  for 
communications  with  foreign  coast 
stations  and  with  vessels  of  foreign 
registry.  If  the  station  is  used  for 
other  than  safety  communications,  it 
shall  be  capable  also  of  receiving  and 
transmitting  the  emission  A3A  and 
A3J  on  at  least  two  other  frequencies 
in  that  band.  For  ship  stations  on  ves¬ 
sels  operating  (1)  exclusively  on  the 
Mississippi  River  and  its  connecting 
waterways,  and  (2)  also  on  high  fre¬ 
quency  bands  above  3500  kHz,  such 
stations  may  be  equipped  with  only 
one,  instead  of  two,  other  frequencies 
within  the  band  1605-3500  kHz  in  ad¬ 
dition  to  the  frequency  2182  kHz.  Ad¬ 
ditionally,  use  of  A3  emissions  are  per¬ 
mitted  for  distress  and  safety  purposes 
on  2182  kHz  for  portable  survival  craft 
equipment  having  the  capability  to  op¬ 
erate  on  500  and  8364  kHz  and  for 
transmitters  authorized  for  use  prior 
to  January  1,  1972,  in  accordance  with 
applicable  rules  of  this  part. 

•  •  ^  • 

2.  Section  83.132(a)(2)(i)  is  amended 
to  read  as  follows: 

§  83.132  Authorized  classes  of  emission. 

(a) •  •  • 

(2)  Stations  using  radiotelephony: 

(i)  For  frequencies  below  23  MHz 
designated  in  §  83.351(a):  2182  kHz 
A3J  A3H  A3  ». 


’Capability  for  A3J  emission  2182  kHz 
shall  be  completed  on  or  before  April  30, 
1979. 

'Ship  stations  are.  additionally,  author¬ 
ized  to  receive  and  transmit  using  emission 
A.3H  for  communication  with  foreign  coast 
stations  and  with  vessels  of  foreign  registry. 

’The  transition  from  emission  A3H  to 
emission  A3J  shall  be  completed  on  or 
before  April  30. 1979. 

’A3:  A3  emission  permitted  pursuant  to 
§83.139  and  for  portable  survival  craft 
equipment  having  the  capability  to  operate 
on  500  and  8364  kHz. 


•  •  •  •  • 

3.  Section  83.139(c)  and  (c)(3)  are 
amended  and  a  new  (c)(4)  is  added  to 
read  as  follows: 

§  83.139  Acceptability  of  transmitters  for 
licensing. 

•  #  •  •  # 

(c)  DSB  transmitters,  except  for 
portable  survival  craft  equipment,  op¬ 
erating  in  the  band  2000-2850  kHz  will 
not  be  authorized  in  new  ship  stations. 
DSB  transmitters  authorized  for  use 
prior  to  January  1,  1972,  may  continue 
to  be  used  by  the  same  licensee  for 
testing,  distress  and  safety  purposes 
on  the  frequency  2182  kHz  subject  to 
the  following:  - 

#  •  •  •  • 

(3)  Stations  aboard  vessels  registered 
in  the  State  of  Alaska,  or  documented 
vessels  with  a  home  port  in  Alaska, 
which  employ  a  DSB  tran.smitter 
under  a  ship  station  license  which  ex¬ 
pired  during  the  period  January  1, 
1971  to  January  1,  1973,  may  be  re¬ 
newed  for  u.se  by  the  licensee  on  2182 
kHz  for  distress  and  safety  purposes  if 
an  application  for  renewal  of  the  ship 
station  license  is  submitted;  And  pro¬ 
vided  further.  That  the  license  has  not 
been: 

(i)  Cancelled  at  the  request  of  the  li¬ 
censee:  or 

(ii)  Revoked  by  action  of  the  Com¬ 
mission. 

(4)  DSB  transmitters,  other  than 
survival  craft  equipment,  in  use  after 
March  1,  1979,  shall  be  clearly  and  in¬ 
delibly  marked  as  follows  to  indicate 
the  purpose  for  which  it  may  be  used: 
“Distress  and  Safety  Use  Only.”  In 
some  cases  due  to  different  frequency 
tolerance  requirements  DSB  equip¬ 
ment  may  not  provide  satisfactory 
communications  with  coast  and  ship 
stations  equipped  to  operate  in  the 
SSB  mode. 

•  •  •  •  • 

4.  Section  83.155  is  amended  by  re¬ 
vising  paragraph  (d)  to  read  as  follows: 

§83.155  Opera(or(s)  required  by  Title  III 
of  Communications  Act  of  1931. 

•  •  •  •  • 

(d)  Each  cargo  ship  of  the  United 
States  which,  in  accordance  with  Part 
II  of  Title  III  of  the  Communications 
Act,  is  equipped  with  a  radiotelephone 
station  shall  for  distress  and  safety 
purposes  carry  at  least  one  qualified 
operator.  Where  the  power  of  the  sta¬ 
tion  does  not  exceed  250  watts  carrier 
power  for  A3  emission,  or  1000  watts 
peak  envelope  power  for  A3A,  A3H 
and  A3J  emissions,  such  operator  shall 


All  other  frequencies  A3,  A3A.  A3H  or  A3J 
as  specified  in  §  83.351(a)  and  (b). 


hold  a  radiotelephone  third-class  oper¬ 
ator  permit  or  higher  class  of  operator 
authorization.  Where  the  power  of  the 
station  exceeds  250  watts  carrier 
power  for  A3  emission,  or  1000  watts 
peak  envelope  power  for  ASA.  ASH 
and  A3J  emi^ions  such  operator  shall, 
as  a  minimum,  hold  a  radiotelephone 
second-class  operator  license. 

•  #  •  •  • 

5.  In  §83.156,  paragraph  (b)  is 
amended  to  read  as  follows: 

§83.156  Operatorts)  required  by  the 
Safety  Convention. 

•  •  •  •  • 

(b)  Each  cargo  ship  of  the  United 
States  which,  in  accordance  with  the 
Safety  Convention,  is  equipped  with  a 
radiotelephone  station,  shall  for  dis¬ 
tress  and  safety  purposes  carry  the 
following  number  and  class  of  radio¬ 
telephone  operators: 

(1)  Qn  ships  of  300  tons  gross  ton¬ 
nage  and  upward  but  less  than  500 
tons  gross  tonnage,  at  least  one  opera¬ 
tor: 

(2)  On  ships  of  500  tons  gross  ton¬ 
nage  and  upward  but  less  than  1600 
tons  gross  tonnage  one  radiotelephone 
operator  exclusively  employed  for 
duties  related  to  radiotelephony  or 
two  radiotelephone  operators  when 
one  is  not  exclusively  employed  for 
duties  related  to  radiotelephony. 

(3)  Where  the  power  of  the  station 
does  not  exceed  250  watts  carrier 
power  for  A3  emission,  or  1000  watts 
peak  enveloi)e  power  for  A3A,  A3H 
and  A3J  emi^ions  such  operator  shall 
hold  a  radiotelephone  third-class  oper¬ 
ator  permit  or  higher  class  of  operator 
authorization.  Where  the  power  of  the 
station  exceeds  250  watts  carrier 
power  for  A3  emission  or  1000  watts 
peak  envelope  power  for  A3A.  A3H 
and  A3J  emissions  such  operator  shall, 
as  a  minimum,  hold  a  radiotelephone 
second-class  operator  license. 

6.  Section  83.202(a)  is  amended  to 
read  as  follows; 

§  83.202  Watch  required  on  vessels  subject 
to  the  Communications  Act. 

(a)  Each  ship  of  the  United  States 
which  is  equipped  with  a  radiotele¬ 
graph  station  for  compliance  with 
Part  II  of  Title  III  of  the  Communica¬ 
tions  Act  shall,  while  being  navigated 
in  the  open  sea  outside  of  a  harbor  or 
port,  keep  a  continuous  and  efficient 
watch  on  500  kHz  by  means  of  radio 
officers.  In  lieu  thereof,  on  a  cargo 
ship  equipped  with  a  radiotelegraph 
auto  alarm  in  proper  operating  condi¬ 
tion,  an  efficient  watch  on  500  kHz 
shall  be  maintained  by  means  of  a 
radio  officer  for  at  least  8  hours  per 
day  in  the  aggregate,  i.e.,  for  at  least 
one-third  of  each  day  or  portion  of 
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each  day  that  the  vessel  is  navigated 
in  the  open  sea  outside  of  a  harbor  or 
port.  Ships  equipped  with  a  radiotele¬ 
graph  station  shall  also  maintain  a 
continuous  watch  when  in  the  open 
sea  outside  a  harbor  or  port  on  the  ra¬ 
diotelephone  distress  frequency  2182 
kHz  from  the  principal  radio  operating 
position  or  the  room  from  which  the 
vessel  is  normally  steered. 

•  •  •  •  • 

7.  Section  83.203(a)  is  amended  to 
read  as  follows: 

§  H3.2()3  WaUh  required  on  veHselM  subject 
only  to  the  Safety  Convention. 

(a)  Each  ship  of  the  United  States 
which  is  equipped  with  a  radiotele¬ 
graph  station  for  compliance  with  the 
Safety  Convention,  but  which  is  not 
fitted  with  a  i  adiotelegraph  auto 
alarm  in  proper  operating  condition, 
shall  while  at  sea  keep  a  continuous 
and  efficient  watch  on  500  kHz  by 
means  of  radio  officers.  Ships 
equipped  with  a  radiotelegraph  station 
shall  also  maintain  a  continuous 
watch  w’hen  in  the  open  sea  outside  a 
harbor  or  port  on  the  radiotelephone 
distress  frequency  2182  kHz  from  the 
principal  operating  position  or  the 
room  from  which  the  vessel  is  normal¬ 
ly  steered.  If  fitted  with  a  radiotele¬ 
graph  auto  alarm  in  proper  operating 
condition,  the  500  kHz  watch  shall  be 
kept  while  at  sea  as  follows: 

(1)  Each  cargo  ship,  and  each  pas¬ 
senger  ship  carrying  or  certificated  to 
carry  250  passengers  or  less,  or  more 
than  250  passengers  but  engaged  on  a 
voyage  of  less  than  16  hours  duration 
between  two  consecutive  ports,  at  least 
8  hours  watch  a  day; 

(2)  Elach  passenger  ship  carrying  or 
certificated  to  carry  more  than  250 
passengers  and  engaged  on  a  voyage 
exceeding  16  hours  duration  betw’een 
two  consecutive  ports,  at  least  16 
hours  watch  a  day. 

•  •  #  #  • 

8.  Section  83.351(c)(2)  is  amended 
and  a  new  paragraph  (d)  added  to  read 
as  follows: 

§  K3..351  Frequencies  available. 

•  •  •  •  • 

(c)(2)  Transmitters,  except  portable 
survival  craft  equipment,  employing 
A3  emission  which  were  authorized 
(see  Section  83.139(c))  prior  to  Janu¬ 
ary  1,  1972,  may  continue  to  be  used 
by  the  same  licensee  on  the  frequency 
2182  kHz  for  testing,  distress  and 
safety  purposes  when  the  ship  station 
is  equipped  for  use  of  P3  emission  on 
frequencies  in  the  band  156-162  MHz. 

•  •  •  •  • 


(d)  Ship  stations  in  international 
waters  or  waters  controlled  by  foreign 
coimtries  may  communicate  with  ship 
and  coast  stations  operating  under  au¬ 
thority  granted  by  other  administra¬ 
tions  using  A3H  emissions  in  the  band 
1605-4000  kHz  until  January  1.  1982. 

9.  In  §83.365,  paragraph  (a)(4)  is 
amended  to  read  as  follows: 

§  83.365  Procedure  in  testing. 

(a)  •  •  • 

(4)  Testing  of  transmitters  shall,  in¬ 
sofar  as  practicable,  be  confined  to 
w'orking  frequencies  without  two  way 
communications.  However.  2182  kHz 
and  156.8  MHz  may  be  used  to  contact 
other  ship  or  coast  stations  when 
signal  reports  are  necessary.  Short 
tests,  by  vessels  which  continue  to  rely 
upon  the  use  of  DSB  equipment  for 
distress  and  safety  purposes,  are  per¬ 
mitted  on  2182  kHz  to  evaluate  the 
compatibility  of  that  equipment  with 
an  SSB  emission  A3J  system.  U.S. 
Coast  Guard  stations  may  be  contact¬ 
ed  on  2182  kHz  for  test  purposes  only 
when  tests  are  being  conducted  during 
inspections  by  Commisson  representa¬ 
tives  or  when  qualified  radio  techni¬ 
cians  are  installing  equipment  or  cor¬ 
recting  deficiencies  in  the  station  ra¬ 
diotelephone  equipment.  In  these 
cases  the  test  shall  be  identified  as 
“PCC"  or  “technical”  and  logged  ac¬ 
cordingly. 

•  •  •  •  • 

10.  The  title  of  Subpart  R  is  changed 
as  follows: 

Subpart  R — Radiotelegraph  Stations 

Provided  for  Compliance  With  Part 

II  of  Title  III  of  the  Communications 

Act  or  the  Radio  Provisions  of  the 

Safety  Convention 

11.  In  §83.442  the  heading  and  text 
are  amended  to  read  as  follows: 

§  83.442  Radio  Rtation. 

The  station  required  to  be  provided 
on  a  radiotelegraph  equipped  ship  by 
reason  of  the  provisions  of  Part  II  of 
Title  III  of  the  Communications  Act, 
or  on  a  U.S.  ship  by  reason  of  the 
Safety  Convention,  shall  comply  in  an 
efficient  manner  with  the  provisions 
of  this  subpart  in  addition  to  all  other 
applicable  requirements  of  this  part. 
The  station  comprises  a  main  and  a  re- 
serx'e  radiotelegraph  installation,  elec¬ 
trically  separate  and  electrically  inde¬ 
pendent  of  each  other  (except  as  oth- 
era'ise  provided  in  paragraph  (b)  of 
§83.443),  a  radiotelephone  installa¬ 
tion  *  and  such  other  equipment  as 
may  be  necessary  for  the  proper  use 
and  operation  of  these  installations. 


‘Effective  January  1,  1980,  radiotelephone 
installations  are  required. 


12.  In  §  83.443  the  heading  and  para¬ 
graphs  (a)  and  (b)  are  amended,  and  a 
new  paragraph  (c)  is  added  to  read  as 
follows: 

§  83.443  Radio  installations. 

(a)  The  main  radiotelegraph  instal¬ 
lation  includes  a  main  transmitter,  a 
main  receiver,  a  main  power  supply, 
and  a  main  antenna  system. 

(b)  The  reserve  radiotelegrraph  in¬ 
stallation  includes  a  reserve  transmit¬ 
ter,  a  reserve  receiver,  a  reserve  power 
supply,  emergency  electric  lights,  and 
reserve  antenna  system:  Provided, 
hovoever.  That: 

•  •  •  •  # 

(c)  The  radiotelephone  installation 
includes  a  radiotelephone  transmitter, 
a  radiotelephone  receiver  and  an  ap¬ 
propriate  antenna  system. 

13.  A  new  §  83.445  is  added  to  read  as 
follows: 

§  83.443  RequirvmenU  of  radiotelephone 
in.slallation.4 

All  radiotelephone  installations  in 
radiotelegraph  equipped  vessels  shall 
comply  with  tlie  following  conditions 
in  addition  to  all  other  requirements. 

(a)  The  radiotelephone  transmitter 
shall  be  capable  of  effective  transmis¬ 
sion  of  A3  or  A3H  emission  on  2182 
kHz  and  shall  be  capable  of  transmit¬ 
ting  clearly  perceptible  signals  from 
ship  to  ship  during  daytime,  under 
normal  conations  and  circumstances 
over  a  minimum  normal  range  of  150 
nautical  miles  when  used  with  an  an¬ 
tenna  system  in  accordance  with  para¬ 
graph  (c)  of  this  section.  The  transmit¬ 
ter  shall: 

(1)  Have  a  duty  cycle  which  allows 
for  effective  transmission  of  the  inter¬ 
national  radiotelephone  alarm  signal. 

(2)  Be  capable  of  delivering  not  less 
than  25  watts  carrier  power  for  A3 
emission  or  60  watts  peak  power  for 
A3H  emission  into  an  artificial  anten¬ 
na  consisting  of  10  ohms  resistance 
and  200  picofarads  capacitance  of  50 
ohms  nominal  impedance  to  demon¬ 
strate  compliance  with  the  150  nauti¬ 
cal  mile  range  requirement. 

(3)  Be  equippe<i  with  a  device  which 
will  provide  visual  indication  whenever 
the  transmitter  is  supplying  power  to 
the  antenna. 

(4)  Be  equipped  with  a  device  capa¬ 
ble  of  generating  the  international 
two- tone  alarm  pursuant  to  §  83.142 
and  type  approved  by  the  Commission 
for  such  use. 

(b)  The  radiotelephone  receiver 
shall  be  capable  of  efficiently  receiv¬ 
ing  A3  and  A3H  when  connected  to 
the  antenna  system  specified  in  para¬ 
graph  (c)  of  this  section  and  shall  be 
preset  and  capable  of  accurate  and 
convenient  selection  of  2182  kHz.  The 
receiver  shall  additionally: 
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(1)  Have  sufficient  sensitivity  to  pro¬ 
vide  an  audio  output  of  50  milliwatts 
to  a  loudspeaker  when  the  input  is  as 
low  as  50  microvolts.  The  50  microvolt 
input  signal  shall  be  modulated  30  per¬ 
cent  at  400  Hertz  and  provide  at  least 
a  6  dB  signal-to-noise  ration  when 
measured  in  the  rated  audio  band¬ 
width. 

(2)  Be  equipped  with  one  or  more 
loudspeakers  capable  of  being  effec¬ 
tively  used  to  maintain  a  watch  on 
2182  kHz  at  the  principal  operating 
position  or  in  the  room  from  which 
the  vessel  is  normally  steered. 

(c)  The  antenna  system  shall  be  as 
nondirectional  and  efficient  as  is  prac¬ 
ticable  for  the  transmission  and  recep¬ 
tion  of  radio  ground  waves  over 
seawater.  The  installation  and  con¬ 
struction  of  the  required  antenna 
shall  be  such  as  to  ensure,  insofar  as  is 
practicable,  proper  operation  in  time 
of  emergency.  If  the  required  antenna 
is  suspended  between  masts  or  other 
supr>orts  subject  to  whipping,  an  ap¬ 
proved  device  (safety  link)  shall  be  in¬ 
stalled  which  under  heavy  stress  will 
operate  to  greatly  reduce  such  stress 
without  breakage  of  the  antenna,  the 
halyards,  or  any  other  supporting  ele¬ 
ments. 

(d)  The  radiotelephone  installation 
shall  be  provided  with  a  device  for  per¬ 
mitting  changeover  from  transmission 
to  reception  and  vice  versa  without 
manual  switching. 

(e)  An  artificial  antenna  shall  be 
provided  to  permit  weekly  checks, 
without  causing  interference,  of  the 
automatic  device  for  generating  the 
radiotelephone  alarm  signal  on  fre¬ 
quencies  other  than  the  radiotele¬ 
phone  distress  frequency. 

(f)  The  radiotelephone  installation 
shall  be  located  in  the  radiotelegraph 
operating  room  or  in  the  room  from 
which  the  ship  is  normally  steered. 

(g)  Demonstration  of  the  equipment 
comprising  the  radiotelephone  instal¬ 
lation  may  be  required  to  show  compli¬ 
ance  with  applicable  regulations  when¬ 
ever  in  the  judgment  of  the  Commis¬ 
sion  this  is  deemed  necessary. 

(h)  Equipment  used  in  the  radiotele¬ 
phone  Installation  shall  be  adequately 
protected  by  means  of  suitable  devices 
from  excessive  currents  and  voltages 
which  cause  damage  to  any  compo¬ 
nent  thereof. 

(i)  The  radiotelephone  installation 
should  be  maintained  in  an  efficient 
condition  however,  malfunction  of  this 
equipment  shall  not  be  considered  as 
making  the  vessel  unseaworthy  or  as  a 
reason  for  delaying  the  ship  in  ports 
where  repair  is  not  practicable. 

14.  In  §83.484,  paragraph  (d)(2)  is 
amended  to  read  as  follow's: 

§  83.484  Radiotelephone  transmitter.  . 

•  •  •  «  # 
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(d)  •  •  • 

(2)  The  transmitter  has  been  demon¬ 
strated,  or  is  of  a  type  which  has  been 
demonstrated,  to  the  satisfaction  of 
the  Commission  as  capable,  with 
normal  operating  voltages  applied,  of 
delivering  not  less  than  60  watts  peak 
envelope  power  for  A3H  and  A3J ' 
emissions  on  each  of  the  frequencies 
2182  and  2638  kHz  into  either  an  arti¬ 
ficial  antenna  consisting  of  a  series 
network  of  10  Ohms  effective  resis¬ 
tance  and  200  picofarads  capacitance 
or  an  artificial  antenna  of  50  Ohms 
nominal  impedance;  Provided,  howev¬ 
er,  That  an  individual  demonstration 
of  the  power  output  capability  of  the 
transmitter,  with  the  radiotelephone 
installation  normstlly  installed  on 
board  ship,  may  be  required  w'henever 
in  the  Judgment  of  the  Commission 
this  is  deemed  necessary. 

•  •  •  •  • 

15.  In  §83.517  paragraphs  (a)  and 
(c)(2)  are  amended  to  read  as  follows: 


§  83.517  Medium  frequency  transmitter. 

(a)  The  transmitter  shall  have  a 
peak  envelope  output  power  of  at  least 
60  watts  for  A3H  and  A3J  *  emissions 
on  2182  kHz,  in  accordance  with 
§83.351,  and  at  least  one  ship-to-shore 
working  frequency  within  the  band 
1605  to  2850  kHz  enabling  communica¬ 
tion  with  a  public  coast  station  serving 
the  region  in  which  the  vessel  is  navi¬ 
gated. 

(c)  •  •  • 

(2)  The  transmitter  has  been  demon¬ 
strated.  or  is  of  a  type  which  has  been 
demonstrated,  to  the  satisfaction  of 
the  Commission  as  capable,  with 
normal  operating  voltages  applied,  of 
delivering  not  less  than  60  watts  peak 
envelope  power  for  A3H  and  A3J  emis¬ 
sions  on  each  of  the  frequencies  2182 
and  2638  kHz  into  either  an  artificial 
antenna  consisting  of  a  series  network 
of  10  Ohms  effective  resistance  and 
200  picofarads  capacitance  or  an  artifi¬ 
cial  antenna  of  50  Ohms  nominal  im¬ 
pedance.  An  individual  demonstration 
of  the  power  output  capability  of  the 
transmitter,  with  the  radiotelephone 
installation  normally  installed  on 
board  ship,  may  be  required  whenever 
in  the  Judgment  of  the  Commission 
this  is  deemed  necessary. 

[FR  Doc.  79-9348  Filed  3-27-79;  8:45  am] 


■Capability  for  A3J  emission  on  2182  kHz 
shall  be  completed  on  or  before  April  30. 
1979. 


[1505-01-M] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVA¬ 
TION  AND  MANAGEMENT,  NA¬ 
TIONAL  OCEANIC  AND  ATMOS¬ 
PHERIC  ADMINISTRATION,  DE¬ 
PARTMENT  OF  COMMERCE 

PART  611— FOREIGN  FISHING 

Reports  and  Recordkeeping 

Correction 

In  FR  Doc.  79-7772,  appearing  at 
page  15726  in  the  issue  of  Thursday, 
March  15,  1979,  the  effective  date  was 
inadvertently  omitted.  The  effective 
day  should  be  “Effective  March  13, 
1979.” 


[3510-22-M] 

PART  653— ATLANTIC  HERRING 
FISHERY 

Emergency  Regulations 

AGENCY:  National  Oceanic  and  At¬ 
mospheric  Administration/Commerce. 

ACTION:  Elmergency  regulations  and 
request  for  comments. 

SUMMARY:  These  emergency  regula¬ 
tions  implement  an  amendment  to  the 
fishery  management  plan  for  Atlantic 
herring  which  changes  statistical  pro¬ 
cedures.  The  purpose  of  this  amend¬ 
ment  is  to  conserve  migrating  Gulf  of 
Maine  herring  while  giving  fishermen 
a  better  opportunity  to  harvest  the  op¬ 
timum  yield  in  the  Georges  Bank  and 
South  area. 

DATES:  Effective  date:  March  23, 
1979.  Comments  are  invited  until 
>May  23, 1979. 

ADDRESS:  Send  comments  to  Dr. 
Robert  W.  Hanks.  Acting  Regional  Di¬ 
rector,  Northeast  Region,  National 
Marine  Fisheries  Service,  Federal 
Building,  14  Elm  Street,  Gloucester, 
Massachusetts  01930;  Telephone  (617) 
281-3600. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Same  address  as  above. 

SUPPLEMENTARY  INFORMATION: 
The  Fishery  Management  Plan  for  the 
Atlantic  Herring  Fishery  of  the  North¬ 
west  Atlantic  (FMP),  prepared  by  the 
New  England  Fishery  Management 
Council,  was  approved  December  11, 
1978,  by  the  Assistant  Administrator 
for  Fisheries.  On  December  28,  1978, 
the  FMP  was  implemented  through 
emergency  regulations  and  published 
in  the  Federal  Register  (43  FR 
60474).  Those  regulations  took  effect 
December  28,  1978,  for  a  period  of  45 
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days.  The  emergency  regulations  were 
extended  until  March  19,  1979  (44  FR 
7711).  Final  regulations  were  promul¬ 
gated  March  19,  1979  (44  FR  17186. 
March  21,  1979). 

Two  separate  stocks  of  herring  from 
U.S.  waters,  the  Gulf  of  Maine  stock 
and  the  Georges  Bank  stock,  are  man¬ 
aged  by  the  FMP.  A  primary  objective 
of  the  FMP  is  to  prevent  excess  re¬ 
moval  from  the  depre&sed  Gulf  of 
Maine  stock.  The  1978-79  quota  for 
the  Gulf  of  Maine  was  set  at  8,000  mt. 
less  than  half  the  average  annual  har¬ 
vest  for  that  area  since  1972.  To  offset 
the  decresLsed  harvest  from  the  Gulf 
of  Maine  and  to  stimulate  greater  fish¬ 
ing  effort  on  the  Georges  Bank  stock, 
the  FMP  provided  a  10,000  mt  annual 
quota  for  the  Georges  Bank  and 
South  area,  2,500  mt  in  the  winter/ 
spring  (December  1-June  30)  season 
and  7,500  mt  in  the  summer/fall  (July 
1-November  30)  season.  The  winter/ 
spring  quota  is  low,  to  protect  the 
Gulf  of  Maine  stock  present  during 
those  months. 

Some  of  the  Gulf  of  Maine  herring 
migrate  south  of  the  Gulf  and  over¬ 
winter  east  of  71'50'  W.  longitude,  but 
no  tagged  Gulf  of  Maine  herring  have 
been  recaptured  west  of  the  line  (see 
Figure  1).  Therefore,  there  is  no  evi¬ 
dence  that  harvesting  herring  from 
west  of  71'50'  W.  longitude  will  have  a 
significant  impact  on  the  critical  Gulf 
of  Maine  stock. 

The  New  England  Fishery  Manage¬ 
ment  Council  voted  unanimously  at  its 
regular  meeting,  November  29,  1978,  to 
adopt  an  amendment  to  the  FMP  to 
allow  all  herring  caught  west  of  7r50' 
W.  longitude  to  be  counted  against  the 
summer/fall  Georges  Bank  and  South 
area  quota  regardless  of  when  caught. 

The  amendment  is  intended  to  give 
fishermen  a  better  opportunity  to  har¬ 
vest  the  optimum  yield  in  the  Georges 
Bank  and  South  area.  Because  the 
fishermen  are  encouraged  to  concen¬ 
trate  their  fishery  in  the  area  west  of 
7r50'  (a  longitude  which  roughly  in¬ 
tersects  the  boundary  between  Con¬ 
necticut  and  Rhode  Island),  the  Gulf 
of  Maine  stock  which  seasonally 
moves  south  of  Cape  Cod  will  not  be 
subjected  to  heavy  fishing  pressure 


outside  of  the  Gulf  of  Maine.  At  the 
same  time,  the  Georges  Bank  stock 
will  be  adequately  harvested.  This 
amendment  does  not  change  any  num¬ 
bers.  The  total  annual  adult  herring 
quota  for  the  Georges  Bank  and 
South  area  will  remain  at  10,000  mt; 
the  only  change  is  that  herring  caught 
west  of  71*50'  W.  longitude  from  De¬ 
cember  1  through  June  30  will  be 
counted  against  the  7,500  mt  summer/ 
fall  quota. 

The  winter /spring  fishing  season  is 
more  than  half  over.  This  amendment 
is  being  implemented  by  emergency 
regulations  to  provide  fishermen  the 
opportunity  to  harvest  the  optimum 
yield  under  the  current  quota.  The 
closure  of  the  Gulf  of  Maine  to  her¬ 
ring  fishing  on  March  15.  1979,  has  in¬ 
creased  fishing  effort  in  the  Georges 
Bank  and  South  area,  which  increases 
the  probability  that  the  winter/spring 
quota  soon  will  be  reached.  This  meas¬ 
ure  also  provides  the  incentive  for 
fishermen  to  conser\'e  the  critical  Gulf 
of  Maine  stock  by  concentrating  their 
fishery  west  of  71*50'. 

The  amendment  has  been  reviewed, 
and  was  approved  March  12,  1979, 
under  a  delegation  of  authority  from 
^  the  Secretary  of  Conunerce  to  the  As- 
’  sistant  Administrator  for  Fisheries, 
NOAA, 

The  FMP  is  amended  as  follows; 

1.  The  following  paragraph  is  added 
to  the  end  of  Section  3. 2.3.2.;  Herring 
tagging  studies  indicate  that  stock 
overlapping  in  the  Georges  Bank  and 
South  area  is  significant  during  the 
winter/fall  fishery  primarily  east  of 
71*50'  W.  longitude.  The  relatively  low 
allowable  catch  for  that  area  and 
period  will  provide  further  protection 
to  the  Gulf  of  Maine  spawning  stock. 
The  stock  overlapping  is  believed  to  be 
less  significant  west  of  that  line. 
Therefore,  all  herring  caught  west  of 
71*50'  W.  longitude  shall  be  counted 
against  the  summer/fall  (July  1-No- 
vember  30)  5Z/SA6  quota,  regardless 
of  when  caught. 

2.  The  second  paragraph  of  Section 
3. 2.3.4.  is  amended  to  read:  The 
TALFF  for  herring  in  the  Georges 
Bank  and  South  area  for  the  fishing 
year  1978/79  has  been  determined  to 


be  zero  (Block  K  in  Figure  3.2.).  It 
should  be  noted  that  all  herring 
caught  west  of  71*50'  W.  longitude  will 
be  counted  against  the  relatively  large 
summer/fall  quota  for  this  area, 
thereby  Increasing  the  likelihood  that 
the  entire  quota  for  this  area  and 
period  will  be  completely  harvested. 
This  is  consistent  ^ith  the  New  Eng¬ 
land  Fishery  Management  Council’s 
intent  to  secure  a  maximum  rate  fo 
stock  recovery  in  1978/79  (Block  G  in 
Figure  3.2.),  given  that  the  expected 
domestic  catch  for  herring  in  the  area 
is  to  be  accommodated  within  the  OY 
(Block  F  in  Figure  3.2.). 

The  final  environmental  impact 
statement  for  the  FMP  for  Atlantic 
herring  w’as  filed  with  the  Environ¬ 
mental  Protection  Agency  on  Septem¬ 
ber  18. 1978. 

The  Assistant  Administrator  finds 
and  determines  that,  based  on  the 
above,  an  emergency  exists  in  the  fish¬ 
ery.  Consequently,  these  regulations 
are  promulgated  as  emergency  regula¬ 
tions  according  to  Section  305  (e)(2)  of 
the  Fishery  Conservation  and  Manage¬ 
ment  Act  of  1976,  16  U.S.C.  1801  et  seq. 

These  regulations  have  been  issued 
in  response  to  an  emergency  and  are, 
therefore,  exempt  from  the  provisions 
of  E.  O.  12044.  Comments  on  these 
regulations  are  invited  until  May  23, 
1979. 

Signed  at  Washington.  D.C.  this  the 
23d  day  of  March  1979. 

(16  U.S.  1801  et  seg.) 

Winfred  H.  Meibohm, 
Executive  Director,  National 
Marine  Fisheries  Service. 

Amend  50  CFR  653.21(b)  by  adding  a 
new  paragraph  (3)  as  follows: 

§  633.21  Seasonal  catch  quotes. 

•  •  •  •  « 

(b)  *  •  • 

•  •  •  •  • 

(3)  All  herring  caught  west  of  71*50' 
W.  longitude  will  be  counted  against 
the  quota  in  §  653.21(b)(1),  no  matter 
when  they  are  caught. 
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[3510-22-M] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVA¬ 
TION  AND  MANAGEMENT,  NA¬ 
TIONAL  OCEANIC  AND  ATMOS¬ 
PHERIC  ADMINISTRATION,  DE¬ 
PARTMENT  OF  COMMERCE 
PART  671— TANNER  CRAB  OFF 
ALASKA 

Early  Closure  of  Portion  of  Registra¬ 
tion  Area  J  (Westward)  to  Fishing 
by  U.S.  Vessels 

AGEINCY:  National  Oceanic  and  At¬ 
mospheric  Administration  (NOAA)/ 
Commerce. 

ACTION:  Pinal  regulation. 
SUMMARY:  The  Director.  Alaska 
Region.  (Regional  Director).  National 
Marine  Fisheries  Service  (NMPS) 
issues  a  final  regulation  (Field  Order) 
applicable  to  fishing  by  vessels  of  the 
United  States  in  the  Alaska  Tanner 
crab  fishery,  in  accordance  with  the 
fishery  management  plan  for  Tanner 
Crab  Off  Alaska  (FMP).  and  the  regu¬ 
lations  implementing  this  FMP  (50 
CFR  671.27(b))  (see  43  FR  57149).  This 
Field  Order  closes  the  portion  f  the 
Kodiak  District  of  Registration  Area  J 
(Westward)  from  150“30'  W.  longitude 
to  156''20T3"  W.  longitude  (Kilokak 
Rocks)  to  fishing  for  Tanner  crab  by 
vessels  of  the  United  States  effective 
beginning  at  12:00  noon  Alaska  Stand¬ 
ard  Time  (AST)  on  March  26.  1979, 
rather  than  on  April  30,  1979,  as  cur¬ 
rently  provided  in  50  CFR 
671.26(f)(3)(i).  This  closure  remains  in 
effect  until  January  1,  1980.  Public 
comments  are  invited  until  May  25, 
1979. 

EFFECTIVE  DATE:  12:00  noon. 
Alaska  Standard  Time  (AST),  March 
26,  1979.  Public  comments  are  invited 
until  May  25. 1979. 

ADDRESS:  Conunents  may  be  sent  to: 
Harry  L.  Rietze,  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau.  Alaska 
99602,  Telephone  (907)  586-7221. 

FOR  FURTHER  INFORMATION: 
Contact  Mr.  Rietze  at  the  above  ad¬ 
dress. 

SUPPLEMENTARY  INFORMATION: 
The  FMP  (see  43  FR  21170)  provides 
for  in-season  adjustments  to  season 
and  area  openings  and  closures.  The 
FMP  s  implementing  regulations  at  50 
CFR  Part  671  (43  FR  57149)  specify  in 
§  671.27(b)  that  these  decisions  shall 
be  made  by  the  Regional  Director  in 
accordance  with  the  criteria  set  out  in 
that  section.  On  October  20,  1978,  the 


Assistant  Administrator  of  Fisheries. 
NOAA.  with  the  approval  of  the  Ad¬ 
ministrator,  NOAA,  delegated  to  the 
Regional  Director  authority  to  pro¬ 
mulgate  Field  Orders  making  in- 
season  adjustments. 

The  FMP  has  set  the  Optimum 
Yield  for  Tanner  crab  in  the  Kodiak 
District  at  35  million  pounds  (15.876 
mt)  for  the  current  season,  based  on 
preseason  abundance  estimates  and 
historic  harvest  levels.  Using  the  over¬ 
all  fishing  effort  last  season  as  a  guide. 
It  was  anticipated  that  the  effort  this 
season  would  be  similarly  dispersed 
throughout  the  Kodiak  District  and 
that  the  OY  would  be  reached  ap¬ 
proximately  the  end  of  April.  1979.  Ac¬ 
cordingly,  50  CFR  671.26(f)(3)(i)  of 
the  FMP's  implementing  regulations 
established  a  closing  date  for  the 
Tanner  crab  fishery  in  the  Kodiak 
District  of  April  30, 1979. 

However,  it  has  become  apparent 
that  the  overall  fishing  effort  in  the 
Kodiak  District  for  this  season  is  con¬ 
siderably  greater  than  the  effort 
during  previous  years.  Over  200  vessels 
have  already  recorded  670  landings, 
which  is  a  37  percent  increase  over  the 
number  of  landings  for  the  entire 
1977/78  season.  The  total  number  of 
pot  lifts  per  week  this  season  is  50.000 
compared  to  only  18,000  lifts  per  week 
during  the  1977/78  season. 

Further,  this  total  effort  is  not  uni¬ 
formly  distributed  over  the  Kodiak 
District.  It  is  concentrated  in  the  area 
between  150"30'  W.  longitude  and 
156“20'13'’  W.  longitude,  which  does 
not  contain  the  entire  Optimum  Yield. 
A  sampling  of  the  commercial  fishery 
within  this  area  of  greater  fleet  con¬ 
centration  shows  that  the  Catch  Per 
Unit  Effort  (CPUE)  is  less  than  last 
season’s— 42  crabs  per  pot  this  season 
compared  to  65  crabs  per  pot  in  1977/ 
78.  This  indicates  that  the  stocks  in 
that  portion  of  the  Kodiak  District  are 
being  overfished. 

It  is  expected  that  the  overall  fish¬ 
ing  effort  and  fleet  distribution  will 
remain  the  same  and  that  by  March  26 
the  catch  in  that  portion  of  the 
Kodiak  District  between  150°30'W.  lon¬ 
gitude  and  156’20'13''W.  longitude  will 
reach  30  million  pounds.  The  Regional 
Director  has  determined  that  overfish¬ 
ing  of  the  Tanner  crab  stocks  in  this 
part  of  the  Kodiak  District  would 
occur  if  more  than  30  million  pounds 
are  harvested  there.  Therefore,  in 
order  to  prevent  overfishing  of  Tanner 
crab  stocks  in  that  area,  the  Regional 
Director  has  determined,  in  accord¬ 
ance  with  50  CFR  671.26(b),  and  fol¬ 
lowing  consultation  with  the  Commis¬ 
sioner,  Alaska  Department  of  Fish  and 


Game,  that  an  emergency  exists  and 
that  the  portion  of  the  Kodiak  Dis¬ 
trict  west  of  150‘‘30'W.  longitude  and 
east  of  156°20T3’'W.  longitude  will  be 
closed  to  Tanner  crab  fishing  at  12 
noon  AST  on  March  26. 1979. 

The  rest  of  the  Kodiak  District, 
which  is  not  affected  by  this  closure 
and  remains  open  until  April  30  or  ear¬ 
lier  closure  by  a  sub^quent  field 
order,  consists  of  “fringe”  areas  in 
which  stocks  have  been  subjected  to 
little  or  no  effort  and  harvest  this 
season.  Leaving  these  areas  open  will 
provide  the  opportimity  to  achieve, 
without  overfishing  of  any  stocks,  the 
Optimum  Yield  for  Tanner  Crab  in 
the  entire  Kodiak  District. 

The  Regional  Director  further  finds 
that,  in  order  to  protect  the  resource, 
public  comment  prior  to  issuance  of 
this  Field  Order  is  impracticable  and 
contrary  to  the  public  interest.  Howev¬ 
er,  public  comments  on  the  necessity 
for.  and  extent,  of  this  closure  will  be 
received  by  the  Regional  Director  for 
a  period  of  60  days  after  the  effective 
date  of  the  Field  Order.  (Address:  Di¬ 
rector,  Alaska  Region.  National 
Marine  Fisheries  Service,  P.O.  Box 
1668.  Jimeau,  Alaska  99802).  During 
this  60-day  period,  the  data  and  infor¬ 
mation  from  which  this  decision  is 
based  will  be  available  for  inspection 
during  business  hours  at  the  NMFS, 
Alaska  Regional  Office.  Federal  Build¬ 
ing,  Room  453,  709  West  9th  Street, 
Juneau.  Alaska. 

If  comments  are  received  during  the 
60-day  period  the  Regional  Director 
shall,  if  appropriate,  reconsider  the 
necessity  for  the  closure  and.  as  soon 
as  practicable  after  that  reconsider¬ 
ation,  publish  in  the  Federal  Register 
either 

(A)  A  notice  of  continued  effective¬ 
ness  of  this  clasure;  or 

(B)  A  notice  to  modify  or  rescind  the 
closure. 

An  environmental  impact  statement 
was  prepared  for  the  FMP  and  is  on 
file  with  the  Environmental  Protec¬ 
tion  Agency. 

Signed  in  Washington.  D.C..  this  the 
23rd  day  of  March,  1979. 

(16  U.S.C.  1801  et  seq.) 

Winfred  H.  Meibohm, 
Execu  live  Di  rector. 

National  Marine  Fisheries  Service. 

In  accordance  with  50  CFR 
671.27(b),  50  CFR  671.26(f)(3Ki)  is 
amended  to  read: 

§  671.26  (f)(3Ki)  [Amended) 

•  •  •  •  • 
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(i)  In  the  Kodiak  District  from  Janu¬ 
ary  5  through  April  30  only,  with  the 
following  exceptions; 

(A)  In  that  portion  of  the  Kodiak 
District  between  156'20'13"W.  longi¬ 
tude  (Kilokak  Rocks)  to  157°27'W.  lon¬ 
gitude  (Cape  Kumlik)  Tanner  crab 
may  be  taken  from  January  5  through 
May  15  only;  and 

(B)  In  that  portion  of  the  Kodiak 
District  between  iaO'SO'W.  longitude 
and  156''20'13'’W.  longltucie  (Kilokak 
Rooks)  Tanner  crab  may  be  taken 
from  January  5  through  12:00  noon 
(AST),  March  26  only. 

li  R  Doc.  79-9324  Filed  3  27-79;  8;45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  iioticos  to  the  public  of  tfte  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

AgricwHwrai  Markoting  Sarvica 
[7  era  Part  991] 

HOPS  OF  DOMESTIC  PIODUCTION 

Prepesad  Salable  Quantity  and  Allotment  Per¬ 
centage  for  the  1979-80  Marketing  Year 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  would  establish 
the  quantity  of  hops  that  may  be 
freely  marketed  from  the  1979  crop, 
the  action  is  taken  under  the  market¬ 
ing  order  for  domestic  hops  to  pro¬ 
mote  orderly  marketing  conations. 

DATE:  Comments  due  April  12, 1979. 


SUPPLEMENTARY  INFORMATION: 
The  proposed  salable  quantity  and  al¬ 
lotment  percentage  would  be  estab¬ 
lished  in  accordance  with  the  provi¬ 
sions  of  Marketing  Order  No.  991,  as 
amended  (7  CFR  Part  991),  regulating 
the  handling  of  hops  of  domestic  pro¬ 
duction,  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
The  proposal  was  recommended  by 
the  Hop  Administrative  Committee. 

The  proposed  salable  quantity  and 
allotment  percentage  for  the  ensuing 
marketing  year  are  based  upon  a  rec¬ 
ommendation  of  the  Committee  made 
at  its  meeting  January  16,  1979,  and 
the  following  estimates  for  the  mar¬ 
keting  year  beginning  August  1. 1979. 

(1)  Total  domestic  consumption  of 
39,000,000  pounds  of  hops; 

(2)  Minus  imports  of  12,000,000 
pounds  of  hops  to  result  in  domestic 
consumption  of  U.S.  hops  of  27,000,000 
pounds; 

(3)  Plus  total  exports  of  27,000.000 
pounds  of  hops  to  equal  54,000,000 
pounds  total  usage  of  U.S.  hops; 


(4)  Plus  3,000,000  pounds  to  adjust 
for  weight  loss  for  hops  processed  into 
pellets  and  extract; 

(5)  Plus  an  adjustment  of  6,233,500 
povmds  to  provide  for  adequate  sup¬ 
plies  should  some  producer  allotments 
not  be  fully  produced. 

Under  the  proposal,  the  salable 
quantity  for  the  1979-80  marketing 
year  would  be  63,233,500  pounds. 

The  proposed  salable  percentage  of 
105  percent  is  computed  by  subtract¬ 
ing  from  this  salable  quantity 
1,000,000  pounds  for  additional  allot¬ 
ment  bases  for  hops  of  the  Fuggle  va¬ 
riety  pursuant  to  S§  991.38(b)  and 
991.138(c)  and  dividing  the  remainder 
by  59,270,000  pounds,  the  total  of  all 
allotment  bases  less  the  1,000,000 
pounds  additional  allotment  bases  for 
Fuggle  variety  hops. 

The  proposal  is  as  follows: 


(FR  Doc.  79-9309  Filed  3-27-79;  8:45  am) 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

[10  CFI  Part  50] 

DOMESTIC  LICENSING  OF  PRODUCTION  AND 
UTIUZATION  FADUTIES 

Fractur*  Toughnatt  Rogulramants  for  Nudaar 
Pewar  Roacters 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
amending  its  regulations  specifying 
fracture  toughness  and  material  sur¬ 
veillance  prog;ram  requirements  for 
nuclear  reactor  to  permit  greater  flexi¬ 
bility  in  meeting  certain  of  these  re¬ 
quirements  and  to  simplify  others  by 
substituting  references  to  National 
Standards  that  have  already  been  in¬ 


corporated  by  reference  Into  the 
NRC’s  Regulations. 

DATES:  Comment  period  expires  May 
14. 1979. 

ADDRESSES:  Written  comments 

should  be  submitted  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington.  D.C. 
20555,  Attention:  Docketing  and  Serv¬ 
ice  Branch. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  P.  N.  Randall,  Office  of  Stand¬ 
ards  Development,  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington. 

D.C.  20555,  301-443-5997. 

SUPPLEMENTARY  INFORMATION: 
In  applying  Appendix  G.  “Fracture 
Toughness  Requirements,”  and  Ap¬ 
pendix  H,  “Reactor  Vessel  Material 
Surveillance  Program  Requirements,” 
to  evurent  licensing  actions,  the  NRC 
has  concluded  that  certain  require¬ 
ments  described  below  are  unnecessar¬ 
ily  restrictive  and  may  be  deleted 
without  causing  any  undue  risk  to  the 
public  health  and  safety.  Any  associat¬ 
ed  safety  concerns  can  be  satisfied  by 
requiring  compliance  with  pertinent 
parts  of  the  ASME  Boiler  and  Pres¬ 
sure  Vessel  Code  (the  ASME  Code). 
The  proposed  amendments  are  intend¬ 
ed  to  respond,  in  part,  to  past  requests 
for  exemptions  from  Appendices  G 
and  H  and  to  staff  determinations 
that  such  exemptions  were  required 
and  were  justified  in  all  respects.  The 
proposed  amendments  would  reduce 
sifimificantly  the  number  of  exemp¬ 
tions  to  Appendices  G  and  H  that  are 
expected  to  be  required  in  the  future. 

In  Appendix  G  to  10  CPU  Part  50, 
paragraph  IV.A.4  contains  require¬ 
ments  for  the  material  toughness  of 
bolts  that  are  very  similar  to  present 
ASME  Code  requirements.  Paragraph 
IV.A.4.  would  be  deleted  and  Para¬ 
graph  IV.A.3  would  be  revised  to  add 
language  requiring  compliance  with 
the  pertinent  ASME  Code  require¬ 
ments  for  bolts.  As  an  additional  revi¬ 
sion  of  paragraph  IV.A.3.  the  require¬ 
ments  for  piping,  pumps  and  valves 
would  be  clarified  by  referencing  a  dif¬ 
ferent  paragraph  in  the  ASME  Code 
than  is  presently  referenced.  This 
newly  referenced  paragraph  contains 
the  specific  fracture  toughness  re¬ 
quirements  for  those  components. 

In  Appendix  H  to  CFR  Part  50.  para¬ 
graph  II.C.2  would  be  re\i8ed  in  two 
respects.  The  prohibition  against  at- 


ADDRESSES:  Comments  should  be 
sent  to:  Hearing  Clerk.  Room  1077, 
South  Building,  U.S.  Elepartment  of 
Agriculture,  Washington.  D.C.  20250. 
Two  copies  of  all  written  materials 
should  be  submitted,  and  they  shall  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  (202)  447-4722. 


§991.217  Allotment  percentage  and  sal¬ 
able  quantity  for  hops  during  the  mar¬ 
keting  year  beginning  August  1,  1979. 

The  allotment  percentage  during  the 
marketing  year  beginning  August  1, 
1979,  shall  be  105  percent,  and  the  sal¬ 
able  quantity  shall  be  63,233,500 
pounds. 

Dated:  March  23. 1979. 

Charles  R.  Brader, 
Acting  Director, 
Fruit  and  Vegetable  DivisiorL 
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tachment  of  surveillance  capsules  to 
the  vessel  wall  would  be  deleted  be¬ 
cause,  for  some  vessel  designs,  the  ad¬ 
vantages  of  attachment  to  the  wall 
(fewer  problems  in  achieving  the  de¬ 
sired  lead  factor  and  the  structural  in¬ 
tegrity  of  the  capsule  holder) 
outweigh  the  disadvantage  of  concern 
for  vessel  integrity.  Language  is  added 
to  require  that,  if  capsule  holders  are 
attached  to  the  vessel  wall,  the  attach¬ 
ments  must  meet  ASME  Code  require¬ 
ments  for  construction  and  inspection 
of  permanent  structural  attachments 
to  reactor  vessels. 

The  fixed  limits  on  lead  factor  (the 
ratio  of  neutron  flux  at  the  capsule  to 
the  maximum  flux  at  the  vessel  inner 
wall)  of  greater  than  one  but  less  than 
three  would  be  deleted.  Enforcement 
of  the  present  requirement  would  re¬ 
quire  modification  of  certain  designs 
that  have  satisfactorily  met  all  surveil¬ 
lance  and  structural  requirements  in 
service.  Safety  concerns  are  satisfied 
by  retention  of  the  general  require¬ 
ment  on  lead  factor. 

The  Commission’s  Office  of  Stand¬ 
ards  Development  has  prepared  a 
value/impact  statement  for  the  pro¬ 
posed  amendment,  which  provides  ad¬ 
ditional  technical  details  and  Justifica¬ 
tion.  This  statement  is  available  for  in¬ 
spection  by  the  public  in  the  Commis¬ 
sion’s  Public  Document  Room  at  1717 
H  Street,  NW..  Washington,  D.C. 
Single  copies  of  the  value/impact 
statement  may  be  obtained  by  request 
addressed  to  the  Office  of  Standsirds 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  P.  N.  Randall. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  the  Energy  Reor¬ 
ganization  Act  of  1974,  as  amended, 
and  section  53  title  5  of  the  United 
States  Code,  notice  is  hereby  given 
that  adoption  of  the  following  amend¬ 
ments  to  10  CPU  Part  50  is  contem¬ 
plated.  All  interested  persons  who 
wish  to  submit  written  comments  or 
suggestions  in  connection  with  the 
pro[>osed  amendments  should  send 
them  to  the  Secretary  of  the  Commis¬ 
sion.  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  At¬ 
tention:  Docketing  and  Service  Branch 
by  May  14,  1979.  Copies  of  comments 
received  may  be  examined  in  the  Com- 
mLssion’s  I*ublic  Document  Room  at 
1717  H  Street,  N.W.,  Washington,  D.C. 

1.  Appendix  G  to  10  CPU  Part  50  is 
amended  by  deleting  paragraph 
IV.A.4.  and  revising  paragraph  IV.A.3. 
to  read  as  follows: 

3.  Materials  for  piping,  pumps,  and 
vahes,  and  materials  for  bolting  and 
other  fasteners,  shall  meet  the  re¬ 
quirements  of  the  ASME  Code,  para¬ 
graphs  NB-2332  and  NB-2333.  respec¬ 
tively. 


2.  Appendix  H  to  10  CFR  Part  50  is 
amended  by  revising  paragraph  II.C.2. 
to  read  as  follows: 

2.  Surveillance  specimen  capsules 
shall  be  located  near  the  inside  vessel 
wall  in  the  beltline  region,  so  that  the 
specimen  irradiation  history  dupli¬ 
cates  to  the  extent  practicable,  within 
the  physical  constraints  of  the  system, 
the  neutron  spectrum,  temperature 
history,  and  maximum  neutron 
fluence  experienced  by  the  reactor 
vessel  inner  surface.  If  the  capsule 
holders  are  attached  to  the  vessel  wall 
or  to  the  vessel  cladding,  construction 
and  inservice  inspection  of  the  attach¬ 
ments  and  attachment  welds  shall  be 
done  according  to  the  requirements 
for  permanent  structural  attachments 
to  reactor  vessels  given  in  the  ASME 
Code*  Sections  III  and  XI.  The  design 
and  location  of  the  capsules  shall 
permit  insertion  of  replacement  cap¬ 
sules.  Accelerated  irradiation  capsules 
may  be  used  in  addition  to  the  re¬ 
quired  number  of  surveillance  capsules 
specified  in  section  II.C.3. 

•  •  •  •  • 

(Secs.  103.  104,  261i,  Pub.  Law  83-703:  68 
Stat.  936,  937,  948;  Sec.  201,  Pub.  Law  93- 
438,  88  Stat.  1242;  (42  U.S.C.  2133,  2134, 
2201(i),  5841).) 

Dated  at  Washington,  D.C.  this  21st 
day  of  March  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Samuel  J.  Chilk. 

Secretary  of  the  Commission. 

(PR  Doc.  79-9195  Piled  3-27-79;  8:46  am] 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 
[12  CFR  Port  205] 

[Res.  E;  Docket  No.  R-0212] 
ELECTRONIC  FUND  TRANSFERS 
Ditclotur*  of  Coniumort*  Liability  for 
Unouthorizod  Trontfors 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

AdrriON:  Proposed  rule. 

SUMMARY:  Section  909  of  the  Elec¬ 
tronic  PYind  Transfer  Act.  which  re¬ 
lates  to  a  consumer’s  liability  for  un¬ 
authorized  transfers,  became  effective 
on  February  8,  1979.  The  Board  is  pub¬ 
lishing  for  comment  two  proposals 
that  relate  to  disclosing  the  consum¬ 
er’s  liability  for  unauthorized  use  of 
an  access  device.  Proposal  A  would  re¬ 
quire  financial  institutions  to  give  con¬ 
sumers  certain  disclosures  regarding 
their  potential  liability.  Proposal  B 
would  make  compliance  with  the  dis¬ 
closure  requirement  a  precondition  to 
the  institution's  imposing  any  liability 
on  the  consumer. 

DATE:  Comments  must  be  received  on 
or  before  April  30, 1979. 


*  Defined  in  Paragraph  II.  A.  of  Appendix 
G  to  10  CFR  Part  50. 


ADDRESS:  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  All  material 
submitted  should  refer  to  docket 
number  R-0212. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Regarding  the  regulation:  Dolores  S. 
Smith,  Section  Chief,  Division  of 
Consumer  Affairs,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  (202/452- 
2412).  Regarding  the  economic 
impact  analysis:  Frederick  J. 
Schroeder,  Economist.  Division  of 
Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washingrton,  D.C.  20551 
(202/452-2584). 

SUPPLEMENTARY  INFORMATION: 

(1)  The  Board  has  adopted  regulations 
published  in  the  Rules  section  of  this 
issue  to  implement  Sections  909  and 
911  of  the  Electronic  Fui^d  Transfer 
Act,  the  two  sections  that  became  ef¬ 
fective  on  February  8,  1979.  Under 
those  regulations,  some  consumers  will 
receive  notice  of  their  potential  liabili¬ 
ty  for  unauthorized  transfers  before 
May  1980,  but  the  vast  majority  of 
users  of  EFT  devices  will  not  learn  of 
their  liability  until  after  the  remain¬ 
der  of  the  Act  and  regulation  go  into 
effect.  The  Board  believes  that  all  con¬ 
sumers  should  be  informed  of  their  po¬ 
tential  liability  and  of  the  need  for 
prompt  reporting.  Consumers  should 
be  aware  that  unless  they  report  the 
loss  or  theft  of  an  access  device  within 
two  days  of  learning  of  the  loss  or 
theft,  their  liability  may  increase  from 
$50  to  $500.  Similarly,  they  need  to 
know  that  they  must  report  an  unau¬ 
thorized  transfer  appearing  on  a  peri- 
(xlic  statement  within  60  days;  and 
that  if  they  fail  to  report  it.  their  lia¬ 
bility  for  later  transfers  could  be  un¬ 
limited. 

The  Board  is  publLshing  two  propos¬ 
als  for  public  comment.  Proposal  A 
would  require  financial  institutions  to 
disclose  to  consumers  who  now  hold 
EFT  access  devices  (as  well  as  consum¬ 
ers  who  apply  for  access  devices  prior 
to  May  1980):  (1)  what  their  iiability 
for  unauthorized  transfers  would  be; 

(2)  how  to  report  the  loss  of  theft  of 
the  access  device;  and  (3)  the  institu¬ 
tion’s  business  days.  These  disclosures 
would  have  to  be  made  by  August  1. 
1979,  as  to  all  accounts  now  in  exist¬ 
ence  or  established  between  now  and 
July  31.  1979.  After  August  1.  1979, 
and  before  May  1980,  institutions 
would  be  required  to  make  the  disclo¬ 
sures  before  the  first  electronic  fund 
transfer  is  made  on  an  account. 

The  Board’s  Proposal  B  would  make 
delivery  of  these  interim  disclosures  a 
precondition  to  imposing  liability. 
(Section  909(b)  of  the  Act  will  make 
delivery  of  the  disclosures  a  precondi- 
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tion  of  imposing  liability  after  May 
1980.) 

Under  either  proposal,  if  a  financial 
institution  assumes  all  risk  and  im¬ 
poses  no  liability  on  a  consumer  for 
unauthorized  transfers,  then  the  insti¬ 
tution  would  not  be  required  to  pro¬ 
vide  disclosures. 

(2)  Section  904(a)(2)  of  the  Act  re¬ 
quires  the  Board  to  prepare  an  analy¬ 
sis  of  the  economic  impact  of  the  regu¬ 
lations  that  the  Board  issues  to  imple¬ 
ment  the  Act.  The  following  economic 
analysis  accompanies  proposed 
§§20S.4(e)  and  205.5(a)  of  the  regula¬ 
tion,  which  are  designed  to  implement, 
in  part,  section  909  of  the  Act.‘ 

Two  proposals  are  offered  for  com¬ 
ment.  Proposal  A  requires  that  finan¬ 
cial  institutions  make  liability  disclo¬ 
sures  before  August  1,  1979,  to  holders 
of  all  accounts  that  can  be  accessed  by 
an  electronic  fimd  transfer  (EFT) 
access  device  unless  they  impose  no  li¬ 
ability  on  a  consumer  for  unauthor¬ 
ized  transfers.  Proposal  A  does  not 
change  the  consumer’s  liability  limits 
as  set  forth  in  §  205.5(b).  Proposal  B. 
on  the  other  hand,  in  effect  allows  a 
financial  institution  to  choose  whether 
or  not  to  make  interim  liability  disclo¬ 
sures  to  consumers,  given  that  con¬ 
sumers  can  be  held  liable  only  if  the 
institution  makes  the  disclosures. 

Interim  liability  disclosures  under 
both  Proposals  A  and  B  would  provide 
consumers  with  information  that 
might  improve  their  ability  to  plan  fi¬ 
nancial  activities  and  might  encourage 
them  to  exercise  greater  care  in  the 
use  of  EFT  access  devices  and  ac¬ 
counts.  Greater  consumer  care  may 
benefit  financial  Institutions  by  reduc¬ 
ing  unauthorized  use  of  EFT  systems. 
Another  potential  benefit  to  institu¬ 
tions  is  greater  consumer  acceptance 
of  EFT  stemming  from  increased  cer¬ 
tainty  about  the  liability  rules  applica¬ 
ble  to  unauthorized  transfers. 

Proposal  A  would  force  financial  in¬ 
stitutions  to  incur  disclosure  costs  if 
they  impose  liability  for  unauthorized 
use.  Costs  for  disclosure  statement 
drafting,  legal  advice,  printing,  and 
distribution  may  be  high,  even  if  the 
Regulation  E  model  disclosure  clauses 
are  used.  The  proximity  of  the  August 
1,  1979,  disclosure  deadline  may 

impose  additional  costs.  Financial  in¬ 
stitutions,  particularly  those  that 

'  The  analysis  must  consider  tbe  costs  and 
benefits  of  the  proposed  regulation  to  sup¬ 
pliers  and  users  of  EFT  services,  the  effects 
cf  the  proposed  regulation  of  competition  in 
the  provision  of  eletronic  fund  transfer  serv¬ 
ices  among  large  and  small  financial  institu¬ 
tions,  and  the  effects  of  the  proposed  regu¬ 
lation  on  the  availability  of  EFT  services  to 
different  classes  of  consumers,  particularly 
low-income  consumers.  The  analysis  pre¬ 
sented  here  is  to  be  read  in  conjunction 
with  the  economic  impact  analysis  that  ac¬ 
companied  the  Board’s  Regulation  E,  pub¬ 
lish^  in  the  Rules  section  of  this  issue. 


issue  periodic  statements  in  a  cycle 
less  frequent  than  monthly,  may  have 
to  make  special  disclosure  mailings  to 
accoimt  holders.  Special  mailings  to 
holders  of  inactive  accounts  would  be 
required  in  any  case.  Costs  associated 
with  the  disclosure  program  would  be 
passed  on  to  consumers  to  some 
degree. 

Proposal  B  would  permit  financial 
institutions  to  choose  optimal  disclo¬ 
sure  programs  after  weighing  the  ex- 
tfected  costs  and  benefits  associated 
with  making  the  interim  liability  dis¬ 
closures  to  all  or  some  of  their  account 
holders.  A  more  efficient  allocation  of 
resources  would  result  with  no  loss  of 
consumer  protection  relative  to  the  li¬ 
ability  provisions  established  by  the 
Act.  The  provision  conditioning  con¬ 
sumer  liability  on  whether  interim  dis¬ 
closures  were  made  would  protect  con¬ 
sumers  not  covered  by  other  disclosure 
provisions  of  the  Act  and  would  guar¬ 
antee  that  a  consumer  would  not  be 
held  liable  for  any  loss  from  unauthor¬ 
ized  use  unless  disclosures  were  made. 

It  is  not  apparent  whether  small  fi¬ 
nancial  institutions  are  likely  to  be 
placed  at  a  cost  disadvantage  relative 
to  larger  institutions  under  either  Pro¬ 
posal  A  or  B.  Proposal  B,  however, 
would  allow  institutions  more  flexibil¬ 
ity  to  adapt  to  the  ultimate  disclosure 
requirement  mandated  by  the  Act  for 
May  1980,  so  that  small  institutions 
would  be  better  able  to  schedule  the 
relatively  larger  fixed-cost  expendi¬ 
tures  associated  with  their  disclosure 
programs.  It  is  also  not  apparent 
whether  low-income  consumers  would 
be  affected  differently  from  higher- 
income  consumers  under  the  different 
proposals. 

The  Board  solicits  comments  and  in¬ 
formation  on  the  possible  costs,  bene¬ 
fits,  and  significance  of  the  effects  dis¬ 
cussed  above. 

(3)  Pursuant  to  the  authority  gra,pt- 
ed  in  Pub.  L.  95-630,  Title  XX,  section 
904  (November  10,  1978).  92  Stat,  3730 
(15  U.S.C.  1693b)  the  Board  proposes 
to  amend  Regulation  E.  12  CFR  Part 
205,  as  follows: 

Proposal  A 

The  Board  proposes  to  add  a  new 
paragraph  (e)  to  §  205.4  as  follows: 

§  20.5.4  Issuance  of  Access  Devices. 

•  •  •  •  • 

(e)  Interim  disclosure  of  consumer’s 
liability.  (1)  For  any  account  accessi¬ 
bly  be  an  access  device,  the  financial 
institution  shall  disclose  to  the  con¬ 
sumer,  in  a  written  statement  that  the 
consumer  may  retain,  the  following 
terms  in  readily  understandable  lan¬ 
guage: 

(i)  The  consumer’s  liability  under 
§205.5,  or  imder  other  applicable  law 
or  agreement,  for  unauthorized  elec¬ 


tronic  fund  transfers  and.  at  the  finan¬ 
cial  institution’s  option,  notice  of  the 
advisability  of  prompt  reporting  of 
any  loss,  theft,  or  imauthorized  trans¬ 
fers. 

(ii)  The  telephone  number  and  ad¬ 
dress  of  the  person  or  office  to  be  noti¬ 
fied  in  the  event  the  consumer  be¬ 
lieves  that  an  unauthorized  electronic 
fund  transfer  has  been  or  may  be 
made. 

(iii)  The  financial  institution’s  busi¬ 
ness  days,  as  determined  under 
§  205.2(d). 

(2)  The  disclosures  set  forth  in  para¬ 
graph  (e)(1)  of  this  section  shall  be 
made  before  August  1,  1979,  for  any 
account  accessible  by  an  access  device 
and  in  existence  on  February  8,  1979, 
or  e.stablished  after  February  8.  1979. 
For  any  such  account  established  on 
or  after  August  1,  1979,  and  before 
May  10,  1980,  these  disclosures  shall 
be  made  the  first  electronic  fund 
transfer  is  made  involving  the  consum¬ 
er’s  account. 

(3)  'The  disclosure  set  forth  in  para- 
gaph  (e)(1)  of  this  section  need  not  be 
made  by  any  financial  institution  that 
imposes  upon  the  consumer  no  liabili¬ 
ty  for  imauthorized  transfers. 

Proposal  B 

1.  The  Board  proposes  to  add  a  new 
paragraph  (e)  to  §205.4  as  set  forth 
under  Proposal  A. 

2.  The  Board  proposes,  in  addition, 
to  amend  §  205.5(a)  to  read  as  follows: 

§  20.5.5  Liability  of  Consumer  for  Unau¬ 
thorized  Transfers. 

(a)  General  rule.  A  consumer  is 
liable,  within  the  limitations  described 
in  paragraph  (b)  of  this  section,  for 
unauthorized  electronic  fund  transfers 
Involving  the  consumer’s  account  only 
if: 

(1)  the  access  device  used  for  such 
transfers  is  an  accepted  access  device; 

(2)  the  financial  institution  has  pro¬ 
vided  a  means  (such  as  by  signature, 
photognraph.  fingerprint,  or  electronic 
or  mechanical  confirmation)  to  identi¬ 
fy  the  consumer  to  whom  the  access 
device  was  issued;  and 

(3)  the  financisil  institution  discloses 
to  the  consumer,  in  accordsmee  with 
the  requirements  of  §  205.4(e),  the 
terms  specified  in  §  205.4(eKl). 

•  •  •  •  • 

By  order  of  the  Board  of  Governors. 
March  21. 1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-9262  Filed  3-27-79;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 

COMMISSION 

[16  CFR  Port  1206] 

UNVtNT£0  GAS^^kcU  SPACE  HEATERS 
Withdrowal  of  Propotod  Rule 

AGEH^CY;  Consumer  Product  Safety 
Commission. 

ACTION;  Withdrawal  of  proposed 
rule. 

SUMMARY:  I'he  Commission  with¬ 
draws  its  propo.sed  ban  of  unvented 
gas-fired  space  heaters  published  on 
February  14,  1978.  Recent  information 
indicates  that  a  standard  to  adequate¬ 
ly  protect  the  public  from  the  hazard 
of  carbon  monoxide  ptcisoning  as.soci- 
ated  with  these  products  is  feasible. 
Therefore,  the  Commission  believes  it 
is  not  necessary  to  ban  these  products. 
The  Commission  also  advices  that  its 
staff  is  preparing  for  Commission 
review  and  po.ssible  proposal  a  draft 
proposed  standard  that  incorporates 
an  oxygen-depletion  detection  and 
control  device  to  help  reduce  the  pos¬ 
sibility  of  carbon  monoxide  poisoning 
associated  with  unvented  gas-fired 
space  heaters. 

DATE;  The  withdraw’al  of  the  pro¬ 
posed  ban  is  effective  on.  March  28. 
1979. 

ADDRESS:  Copies  of  the  staff  brief¬ 
ing  package  and  related  materials  are 
available  at  the  Office  of  the  Secre¬ 
tary.  3rd  floor.  1111  18th  Street.  N.W., 
Washington.  D.C.  20207. 

FOR  ETJRTHER  INFORMATION 
CONTACT:  George  P,  Anikis.  Office 
of  Progrrm  Managment.  Consumer 
Product  Safety  Commission.  Washing¬ 
ton.  D.C.  20207,  (301)  492-6453. 

Background 

On  November  29,  1978.  the  Commis¬ 
sion  proposed  to  withdraw  its  pro¬ 
posed  ban  of  unvented  gas-fired  space 
heators  (43  FR  55772).  The  proposed 
ban  was  published  in  the  E^eral  Reg¬ 
ister  on  February  14,  1978  (43  EH 
6235)  after  the  Commis.sion  had  pre¬ 
liminarily  determined  that  unvented 
gas-fired  space  heaters  present  an  un- 
rfca.sonable  risk  of  injury  to  the  public 
because  of  the  hazard  of  carbon  mon¬ 
oxide  (CO)  poisoning  associated  with 
these  products.  In  addition,  from  the 
information  available  at  that  time,  the 
Commission  concluded  that  no  feasi¬ 
ble  standard  under  the  Consumer 
Product  Safety  Act  (CPSA)  could  ade¬ 
quately  protect  the  public  from  the 
unreasonable  risk.  Therefore,  in  ac¬ 
cordance  with  section  8  of  the  CPSA 
(15  U.S.C.  2057),  the  Commission  pro¬ 
posed  that  unvented  gas-fired  space 
heaters  be  declared  banned  hazardous 
products. 


During  the  comment  i>erlod  on  the 
proposed  ban,  the  Commission  was  ad¬ 
vised  that  mandatory  standards  adopt¬ 
ed  by  several  foreign  countries  require 
that  unvented  gas-fired  space  heaters 
incorporate  a  sensing  and  control 
device  that  does  not  directly  measure 
the  presence  of  (a.rbon  monoxide  but 
is  designed  to  detect  the  depletion  of 
oxygen  In  the  living  space  and  shut  off 
the  flow  of  gas  to  the  heater  before 
carbon  monoxide  can  build  up  and 
create  a  hazardous  atmo.sphere.  Such 
a  device,  knowm  as  an  oxygen-deple¬ 
tion  semsor  (CDS),  had  not  to  the 
Commission’s  knowledge  ever  been 
adopted  for  use  on  unvented  gas-fired 
space  heaters  produced  by  Ameri(»n 
manufacturers.  In  addition,  a  volun¬ 
tary  standard  of  the  American  Nation¬ 
al  Standards  Institute  (ANSI)  has  op¬ 
tional  provisions  for  an  ODS  on  heat¬ 
ers  certified  under  that  standard. 

Another  device,  known  as  a  tempera¬ 
ture-limiting  device  (TLD)  which  is 
purported  to  help  avoid  a  hazardous 
buildup  of  carbon  monoxide  in  the 
living  space  by  shutting  off  the  gas 
supply  to  the  heater  when  a  room 
temperature  of  100°P  is  reached,  was 
also  called  to  the  Commission's  atten¬ 
tion. 

The  National  Bureau  of  Standards 
was  requested  to  test  both  of  these  de¬ 
vices  to  help  determine  their  effective¬ 
ness  in  reducing  the  hazard  of  carbon 
monoxide  poisoning  in  unvented  gas- 
fired  space  heaters.  The  results  of  the 
National  Bureau  of  Standards  evalua¬ 
tion  of  the  ODS  show  that  the  device 
repeatedly  operated  satisfactorily  to 
shut  down  unvented  gas-fired  space 
heaters  when  the  room  oxygen  con¬ 
tent  w’as  depleted  to  between  18.2  and 
20.3  percent.  Carbon  monoxide  con¬ 
centrations  at  these  levels  of  oxygen 
depletion  ranged  from  7  to  90  parts 
per  million  (ppm)  with  a  mean  concen¬ 
tration  of  37  ppm.  Deliberate  changes 
to  the  heater  air  shutter  and  blockage 
of  the  ODS  air  ports  to  simulate 
burner  and  sensor  maladjustment  and 
abnormal  conditions  did  not  signifi¬ 
cantly  affect  the  operation  of  the 
ODS.  In  addition,  the  ODS  operated 
satisfactorily  when  used  with  a  variety 
of  representative  fuel  gases  used  ip 
the  United  States  including  propane, 
butane  and  natural  gases. 

NBS  investigations  of  the  TLD  indi¬ 
cated  that  the  device  appeared  to  be 
inadequate  to  address  the  carbon  mon¬ 
oxide  hazard  under  a  variety  of  limit¬ 
ed  ventilation  and  heat  loss  conditions. 
It  W’as  shown  that  high  concentrations 
of  carbon  monoxide  could  exist  at  var¬ 
ious  levels  of  oxygen  depletion  in  ven¬ 
tilated  rooms  and  at  temperatures 
below  the  shutoff  point  of  the  TLD. 
(Copies  of  these  NBS  reports  are  avail¬ 
able  through  the  Office  of  the  Secre¬ 
tary.) 


Upon  review  of  the  test  results,  the 
Commission  concluded  that  a  feasible 
consumer  product  safety  standard  for 
unvented  gas-fired  heaters  could  be 
implemented  'under  the  CF*SA.  Such  a 
standard  could  incorporate  an  ODS 
device  to  detect.  Indirectly,  a  hazard¬ 
ous  atmosphere  resulting  from  carbon 
monoxide  emissions  and  to  shut  off 
the  gas  supply  to  the  heater.  Since  it 
appeared  to  the  Commission  that  a 
feasible  standard  could  adequately 
protect  the  public  from  the  hazards  of 
carbon  monoxide  poisoning  associated 
with  unvented  gas-fired  space  heaters, 
the  Commission  decided  in  accordance 
w'ith  section  9(aKlKB)  of  the  CPSA  to 
propose  withdrawal  of  the  proposed 
bj^n. 

In  its  proposal  to  withdraw  the  pro¬ 
posed  ban,  the  Commission  stated  its 
belief  that  the  oxygen-depletion 
sensor  for  optional  use  by  manufactur¬ 
ers  described  in  the  ANSI  Z21.11.2  vol¬ 
untary  Industry  standard.  Gas-Fired 
Room  Heaters,  Vot  11— Unvented 
Room  Heaters,  would  be  adequate  for 
the  task  of  reducing  carbon  monoxide 
poisoning  associated  with  these  prod¬ 
ucts.  Therefore,  the  Commission  di¬ 
rected  its  staff  to  prepare  for  Commis¬ 
sion  review  a  draft  proposed  standard 
that  w'ould  incorporate  appropriate 
sections  of  the  ANSI  standards  dealing 
W'ith  oxygen-depletion  systems  for  un¬ 
vented  gas-fired  space  heaters.  The 
Commission  directed  Its  staff  to  pre¬ 
pare  for  Commission  review  at  the 
same  time,  additional  information  on 
health  and  economic  matters,  on  a 
precise  definition  of  oxygen  depletion 
sensor  and  a  discussion  of  labeling. 

In  order  to  receive  and  evaluate  com¬ 
ments  on  the  proposal  to  withdraw, 
the  Commission  extended  from  No¬ 
vember  29,  1978  to  April  2,  1979,  the 
period  in  which  it  must  either  publish 
a  final  banning  rule  or  withdraw  the 
proposal  to  ban. 

Response  to  Comments 

Of  the  five  comments  received  on 
the  proposal  to  withdraw  the  proposed 
ban.  none  opposed  withdrawal.  In  ad¬ 
dition.  since  the  proposed  withdrawal 
also  announced  that  the  Commission 
intends  to  take  further  action  on  un¬ 
vented  gas-fired  space  heaters,  several 
of  the  commenters  also  suggc.ited  di¬ 
rections  that  future  Commission 
action  could  take  in  this  matter.  Al¬ 
though  these  suggestions  will  be  brief¬ 
ly  discussed  here,  the  Commission  be¬ 
lieves  it  would  be  premature  to  evalu¬ 
ate  and  discuss  them  in  detail  at  this 
time.  Rather,  these  suggestions  wrill  be 
analyzed  in  the  context  of  any  future 
action  the  Commission  considers  as  to 
unvented  gas-fired  space  heaters. 

1.  Law’rence  G.  Spiel vogel,  Inc.,  a 
consulting  engineering  firm,  states 
that  withdrawal  of  the  ban  is  accept¬ 
able  to  them  as  long  as  “infrared  heat- 
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ers  or  infrared  radiant  heaters”  are  in¬ 
cluded  in  the  withdrawal.  The  Com¬ 
mission  advises  that  the  withdrawal 
applies  to  the  unvented  gas-fired  space 
heaters  defined  in  the  proposed  ban. 
including  radiant  room  heaters.  In¬ 
frared  heaters  were  excluded  from  the 
proposed  ban  because  they  are  gener¬ 
ally  used  for  heating  outdoor  spaces  or 
for  indoor  non-consumer  environ¬ 
ments. 

2.  The  American  Rental  Association 
agrees  with  withdrawal  and  notes,  as  a 
matter  of  future  interest,  that  it  would 
favor  the  use  of  a  sensing  and  control 
device  on  newly-manufactured  unvent¬ 
ed  gas-fired  space  heaters  only.  This 
commenter’s  attention  is  called  to  sec¬ 
tion  9(d)(1)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2058(d)(1)) 
which  provides  that  a  standard  is  ap¬ 
plicable  only  to  products  manufac¬ 
tured  after  the  effective  date  of  a 
standard.  Therefore,  any  standard  on 
unvented  gas-fired  space  heaters  pro¬ 
posed  by  the  Commission  would  apply 
only  to  products  manufactured  after 
the  stated  effective  date. 

3.  The  Corporate  Attorney  for  the 
Coleman  Company  agrees  with  the  de¬ 
cision  not  to  ban  unvented  gas-fired 
space  heaters,  but  is  opposed  to  any 
standard  that  would  require  oxygen- 
depletion  sensors.  He  believes  such  de¬ 
vices  sense  only  reduced  levels  of 
oxygen  or  excessive  levels  of  carbon 
dioxide,  and,  therefore,  he  beiieves 
that  what  is  really  needed  is  a  low-cost 
carbon  monoxide  sensing  device. 

Since  this  comment  is  addressed  to  a 
proposal  for  a  standard  that  the  Com¬ 
mission  staff  is  working  on  and  the 
Commission  has  yet  to  consider,  and 
since  the  purpose  of  this  document  is 
to  withdraw  the  proposed  ban,  the 
Commission  believes  it  is  premature  to 
now  discuss  the  various  issues  related 
to  oxygen-depletion  sensors  and 
carbon  monoxide  sensors.  However, 
this  comment  will  be  evaluated  by  the 
staff  and  the  Commission  in  consider¬ 
ing  possible  further  action  concerning 
unvented  gas-fired  space  heaters. 

4.  A  comment  on  the  proposed  with¬ 
drawal  by  the  secretariat  of  the 
American  National  Standards  Commit¬ 
tee  Z21  (ANSI)  which  deals  with  the 
voluntary  unvented  room  heater 
standard  (Z21.11.2)  was  sent  to  the 
Commission’s  Executive  Director.  The 
secretariat  advised  that  the  Subcom¬ 
mittee  on  Standards  for  Unvented 
Gas-Fired  Heating  Appliances  would 
consider  proposed  revisions  to  the  vol¬ 
untary  standards  to  require  the  u.se 
(now  optional)  of  ODS  on  unvented 
room  heaters  and  deletion  of  the  pro¬ 
vision  requiring  a  temperature  limiting 
device.  The  secretariat  suggested  that 
CPSC  may  wish  to  take  this  effort 
into  account  when  considering  the 
need  for  a  mandatory  standard  for 
ODS  systems. 


The  Commission  is  aware  that  the 
staff  has  been  following  the  process 
whereby  ANSI  may  conclude  that  an 
oxygen-depletion  sensor  should  be  a 
required  part  of  the  voluntary  stand¬ 
ard.  and  that  the  voluntary  standard’s 
present  requirement  for  a  temperature 
limiting  device  would  be  eliminated.  A 
review  of  the  progress  made  by  ANSI 
in  this  matter  will  be  included  in  staff 
briefing  materials  for  future  Commis¬ 
sion  decisions  concerning  unvented 
gas-fired  space  heaters. 

5.  The  National  LP  Gas  Association 
agrees  that  the  proposed  ban  should 
be  withdrawn  in  order  that  unvented 
gas-fired  space  heaters  may  be  availa¬ 
ble  to  the  public.  In  addition,  the  As¬ 
sociation  believes  that  the  Commission 
should  terminate  any  further  involve¬ 
ment  with  unvented  gas-fired  space 
heaters,  and  permit  industry  to  insti¬ 
tute  appropriate  changes  as  it  finds 
them  necessary,  including  possible  in¬ 
corporation  of  an  ODS  as  a  mandated 
part  of  the  voluntary  standard  for  un¬ 
vented  gas-fired  space  heaters. 

As  indicated  in  response  to  the  previ¬ 
ous  comment,  these  and  any  other 
views  of  industry  groups  on  unvented 
gas-fired  space  heaters  will  be  re¬ 
viewed  in  the  context  of  considering 
further  Commission  action  in  this 
matter. 

Conclusion 

Having  considered  the  information 
referred  to  indicating  that  a  feasible 
consumer  product  safety  standard 
could  adequately  protect  the  public 
from  any -unreasonable  risk  of  injury 
from  carbon  monoxide  poisoning  asso¬ 
ciated  with  unvented  gas-fired  space 
heaters,  and  having  considered  the 
comments  received  in  response  to  its 
proposal  to  withdraw  the  proposed 
ban,  the  Commission  determines  that 
a  consumer  product  safety  rule  ban¬ 
ning  these  products  is  not  reasonably 
necessary  to  eliminate  or  reduce  the 
risk.  Therefore,  in  accordance  with 
section  9(a)(1)(B)  of  the  CPSA  (15 
U.S.C.  2058(a)(lKB))  the  Commission 
withdraws  its  proposal  of  February  14, 
1978  (43  FR  6253)  to  declare  that  un¬ 
vented  gas-fired  space  heaters  are 
banned  hazardous  products. 

Effective  date:  S^tion  4  of  the  Ad¬ 
ministrative  Procedure  Act  (APA),  5 
U.S.C.  553,  requires  that  the  effective 
date  of  a  rule  shall  be  not  less  than  30 
days  after  it  is  published,  unless  this 
period  is  shortened  for  good  cause 
found  and  published  by  the  agency.  In 
this  case,  delaying  the  effective  date 
of  withdrawal  for  30  days  or  any  other 
period  beyond  publication  would  have 
no  substantive  effect  since  the  with¬ 
drawal  applies  to  a  proposed  rule 
rather  than  a  final  rule  which  would 
have  had  an  impact.  Since  no  useful 
purpose  would  be  served  by  such 
delay,  the  Commission  finds  for  good 


cause  that  the  effective  date  of  the 
withdrawal  be  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

Accordingly,  pursuant  to  5  U.S.C. 
553(d)(3),  the  effective  date  of  the 
Commission’s  withdrawal  of  its  pro¬ 
posed  consumer  product  safety  rule 
concerning  unvented  gas-fired  space 
heaters  is  March  28, 1979. 

(Sections  8,  9;  96  Stat.  1215-1217,  as  amend¬ 
ed,  90  Stat.  506:  15  U.S.C.  2057,  2058.) 

Dated:  March  23, 1979. 

Sadye  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission. 
(PR  Doc.  79-9327  Piled  3-27-79:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

F«d*fal  Energy  Regulatory  Committion 

[18  CFR  Farts  la,  1b] 

[Docket  No.  RM78-15] 

RULES  RELATING  TO  INVESTIGATIONS 
Notice  of  Fropoted  Rulemaking 

AGENCY:  Federal  ESiergy  Regulatory 
Commission. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  The  Commission  is  pro¬ 
posing  revised  regulations  relating  to 
investigations  as  a  result  of  comments 
on  its  interim  regulations  which  have 
been  in  effect  since  June  14,  1978  (43 
FR  27174,  June  21,  1978).  ’The  interim 
regulations  had  been  adopted  to  state 
clearly  the  Commission’s  policy  and 
procedures  for  investigations  conduct¬ 
ed  under  the  statutes  it  administers. 
The  revisions  are  proposed  based  on 
the  comments  received  and  experi¬ 
ences  of  the  Commission  under  the  in¬ 
terim  regulations  and  also  becau.se  of 
new  powers  granted  the  Commission 
under  the  Natural  Gas  Policy  Act  of 
1978,  the  Public  Utility  Regulatory 
Policies  Act  and  the  Outer  Continen¬ 
tal  Shelf  Lands  Act  Amendments  of 
1978. 

DATE:  Written  comments  due  by 
April  16, 1979. 

ADDRESS;  All  filings  should  refer¬ 
ence  Docket  No.  RM78-15  and  should 
be  addressed  to:  Office  of  the  Secre¬ 
tary,  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  St.,  N.E.. 
Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  J.  Friedman,  Office  of  En¬ 
forcement,  Federal  Energy  Regula¬ 
tory  Commission,  825  North  Capitol 
St.,  N.E.,  Washington.  D.C.  20426. 
(202)  275-0303. 

SUPPLEMENTARY  INFORMATION: 
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Part  I 

This  Order  denies  the  Petition  of 
Certain  Electric  Utilities  for  Amend¬ 
ment  of  Commission’s  Regulations 
with  Respect  to  Form  423,  filed  Octo¬ 
ber  15,  1976,’  to  amend  the  collection 
and  dissemination  procedures  estab¬ 
lished  from  Form  423.  The  Petitioners 
offered  two  alternative  proposals:  * 
Proposal  A  would  modify  the  informa¬ 
tion  to  be  reported  on  Form  423  by; 

1.  “Requiring  that  the  average  cost 
of  fossil  fuels  delivered  to  a  plant  be 
reported  instead  of  the  actual  price  of 
each  delivery,”  and 

2.  “Eliminating  the  reporting  of  in¬ 
formation  with  respect  to  the  identity 
of  the  fuel  supplier  and  the  date  of 
contract  expiration.” 

Proposal  B  would  allow  for  the  col¬ 
lection  of  the  same  information  pres¬ 
ently  reported,  but  limit  the  distribu¬ 
tion  of  Form  423  by: 

1.  Treating  information  furnished  as 
confidential  and  restricting  availabil¬ 
ity  of  the  forms  “to  the  staff  members 
of  (the)  Commission  and  to  other  fed¬ 
eral  agencies  upon  written  request  of 
the  head  of  the  agency,”  and 

2.  Making  public  only  a  summary  of 
information  on  each  form  "reporting 
the  average  cost  of  fuel  delivered  to  a 
plant  instead  of  the  actual  price  of 
each  delivery  and  eliminating  informa¬ 
tion  with  respect  to  the  fuel  supplier 
and  the  date  of  contract  expiration.” 

The  Petitioners  contended  that  such 
restrictions  were  necessary  because 
the  existing  Form  423  reporting 
system  placed  “•  •  •  the  reporting 
utilities  at  a  decided  disadvantage  in 
negotiations  for  available  fuel  sup¬ 
plies.”  and  may  have  “set  the  stage  for 
anti-competitive  behavior.”  * 

BACKGROUND 

Thi.s  is  not  the  first  time  that  the 
Commission  has  reviewed  the  is.sues 
Involved  in  the  collection  and  dissemi¬ 
nation  of  Form  423  data.  Many  of  the 
.same  contentions  were  made  when  the 
original  Form  423  reporting  system 
was  initiated  In  Docket  No.  R-432*  and 


'This  procecdiiif;  was  commenced  before 
the  FPC.  By  the  joint  regulation  of  October 
1.  1977  tlO  CPR  1000.1).  it  was  transferred 
to  the  FERC.  The  term  “CommLs.sion,” 
when  used  in  context  of  action  taken  prior 
to  October  1,  1977,  refers  to  the  FPC,  when 
used  otheruise,  the  reference  is  to  the 
FERC.  The  twelve  original  petitioners  were: 
New  England  Power  Co.,  Alabama  Power 
Co.,  Carolina  Pow'er  &  Ligi.t  Co.,  Con.sumers 
Power  Co.,  Duke  Power  Co..  Jersey  Central 
Power  &  Light  Co..  Metropolitan  Edison 
Co..  Pennsylvania  Electric  Co.,  Rochester 
Gas  &  Electric  Corp.,  South  Carolina  Elec¬ 
tric  &  Gas  Co..  Utah  Power  &  Light  Co., 
and  Wisconsin  Electric  Power  Co.  Four  addi¬ 
tional  utilities  who  subsequently  joined  in 
the  petition  are:  Georgia  Power  Co.,  Gulf 
Pow'er  Co..  Indianapolis  Power  &  Light  Co.. 
Missis-sippi  Power  Co. 

‘Petition,  pp.  1  and  2. 

‘Petition,  pp.  5  and  12. 

’Order  No.  453  issued  June  7,  1972,  in 
Docket  No.  R-432.  47  FPC  1469,  37  PR 


again  when  the  Form  was  altered  to 
collect  additional  information  in 
Docket  No.  R-432{a),*  At  that  time, 
the  Commission  decided  that  the 
benefits  of  such  a  reporting  system 
clearly  outweighed  its  potential  harm. 
The  Conunlsslon’s  reasoning  and  pro¬ 
cedures  in  Docket  No.  R-432  were 
upheld.  Alabama  Power  Company  v. 
FPC.  511  F.2d  383  iD.C.  Cir.  1974). 

The  Commission  decided  to  examine 
the  issues  once  again  in  this  proceed¬ 
ing  because  the  Petitioners  declared 
that  Form  423  reporting  had,  in  fact, 
caused  injury  to  utilities  and  their  cus¬ 
tomers.  Petitioners  also  contended 
that  since  1973,  in  a  series  of  cases 
argued  under  the  Freedom  of  Infor¬ 
mation  Act,*  the  courts  had  altered 
the  evidentiary  standards  needed  to 
show  that  the  reporting  of  informa¬ 
tion  should  be  restricted  to  avoid 
undue  injury  to  the  respondent.  Since 
the  Petitioners’  allegations  were  relat¬ 
ed  to  antitrust  matters  the  Commis¬ 
sion  paid  particular  attention,  as  sug¬ 
gested  by  the  Court  in  Alabama 
Power,  to  the  comments  of  the  Feder¬ 
al  Trade  Commission  (FTC)  and  the 
Justice  Department  (Justice),  the 
agencies  having  principal  responsibili¬ 
ty  for  interpreting  the  Nation’s  anti¬ 
trust  policies. 

Prior  to  Issuance  of  the  Notice  of 
Proposed  Rulemaking,  PTC  and  Jus¬ 
tice  both  recommended  that  this  Com¬ 
mission  limit  dissemination  of  Form 
423  information  in  order  to  lessen  the 
likelihood  of  anticompetitive  effects. 
The  initial  views  of  the  PTC  were  pre¬ 
sented  by  letter  dated  May  27,  1977.  In 
this  letter,  reproduced  as  APPENDIX 
C  to  the  Notice  of  Proposed  Rulemak¬ 
ing,  the  Chairman  of  the  PTC  ob- 
ser\'ed  that  “prompt  disclosure  of 
Form  423  data  creates  the  risk  of  anti- 


11860.  Sc'e  also  Order  Denying  Application 
for  Reliearing  issued  August  3.  1972,  48  FPC 
217  (National  Coal  Association);  Order 
Denying  Petition  for  Amendment  of  the 
Commi.ssion’s  Regulations  with  Respect  to 
Fonn  No.  423  issued  March  2.  1973,  49  FPC 
588  (group  of  utilities);  and  Order  Denying 
Rehearing.  is.sued  April  16.  1973,  49  FPC 
1010  (same  Group  of  utilities).  The  latest 
Order  issued  was  appealed,  resulting  in  the 
A'labama  Power  decision,  infra. 

‘Order  No.  512  issued  September  12,  1974, 
52  FPC  745,  39  FR  34030.  See  also  Order 
Denying  Motion  to  Stay  Reporting  with  Re¬ 
spect  to  Coal  in  Accordance  with  Instruc¬ 
tion  (6)  on  New  Form  423  issued  December 
13.  1974,  52  FPC  1803  (Ohio  Edison  Compa¬ 
ny). 

^National  Parks  and  Conservation  Associ¬ 
ation  V.  Morton,  498  F.2d  765  (D  C.  Cir. 
1974);  Continental  Oil  Company  v.  FPC,  519 
F.2d  31  (5th  Cir.  1975),  cert,  denied  sub. 
nom.  Superior  Oil  Company  v.  FPC,  425 
U.S.  971  (1976);  Penmoil  Co.  v.  FPC,  534 
F.2d  627  (5th  Cir.  1976);  Union  Oil  Co.  of 
California  v.  FPC,  542  P.2d  1036  (9th  Cir. 
1976);  National  Parks  and  Conservation  As¬ 
sociation  V.  Klcppe,  547  F.2d  673  (D.C.  Cir. 
1976).  See  also  Superior  Oil  Company  v. 
FERC,  563  P.2d  191  (5th  Cir.  1977). 


competitive  behavior.”  He  went  on  to 
suggest  that  this  Commission  adopt  a 
variant  of  Petitioners’  Proposal  B;  all 
Form  423  information  would  continue 
to  be  collected  but  it  would  be  made 
available  only  to  Pedereal  agencies 
and  the  state  regulatory  commissions, 
and  then  only  upon  written  request. 
Initially,  the  general  public’s  access  to 
the  data  would  be  limited  to  a  sum¬ 
mary,  showing  a  “utility’s  average  cost 
of  fuel.”  The  FTC  recorrunended  that 
the  detailed  data  be  made  public  after 
a  delay  of  perhaps  two  years  since  it 
would  lose  its  “competitive  signifi¬ 
cance”  by  that  time. 

The  Justice  Department  concurred 
in  these  recommendations.  By  letter 
dated  July  19,  1977,  reproduced  as  AP¬ 
PENDIX  D  to  the  Notice  of  Proposed 
Rulemaking,  the  Acting  Assistant  At¬ 
torney  General  of  the  Antitrust  Divi¬ 
sion  indicated  that  Justice  shared  the 
“FTC’s  concern  that  the  public  dis¬ 
semination  could  have  harmful  anti¬ 
competitive  effects”  and  therefore 
urged  this  Commission  to  adopt  the 
FTC’s  proposal. 

PROCEEDINGS  IN  THE  DOCKET 

In  issuing  its  Notice  of  Proposed 
Rulemaking  on  August  15.  1977,  42  FR 
51609,  the  Commission  gave  consider¬ 
able  weight  to  these  initial  PTC  and 
Justice  recommendations.  It  proposed 
to  continue  collecting  the  Form  423 
data  but  to  withhold  the  detailed  data 
from  the  public  for  one  year.  During 
this  one  year  period,  it  proposed  to 
issue  a  monthly  summary  showing  the 
average  cost  of  fuel  delivered  to  the 
plants  of  each  reporting  utility.  The 
summary  would  not  identify  individual 
fuel  suppliers  nor  would  it  show  expi¬ 
ration  dates  of  particular  contracts. 
During  the  one  year  period,  access  to 
the  detailed  data  would  be  limited  to 
the  Commission  and  its  Staff  and  to 
other  Federal  and  state  agencies  upon 
written  request  by  the  head  of  the 
agency. 

Due  to  a  delay  in  publication  of  the 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register,  the  Secretary  ex¬ 
tended  the  time  for  filing  comments  to 
October  28.  1977,  by  Notice  of  Further 
Extension  of  Time  issued  October  14, 
1977,  42  FR' 56756.  Comments  on  the 
Petition  and  the  Proposed  Rulemak¬ 
ing  were  received  from  the  Petitioners, 
fifteen  investor-owned  utilities,  six 
publicly  owned  utilities,  one  public 
power  a.ssociation,  three  fuel  compa¬ 
nies,  ten  nongovernment  consumer  or 
public  interest  groups,  two  state  con¬ 
sumer  agencies,  fourteen  state  regula¬ 
tory  bodies,  two  regulatory  associ¬ 
ations.  one  Governor,  one  state  legisla¬ 
tive  body,  four  Federal  agencies,  four 
U.S.  Senators,  four  cities,  and  eight 
private  Individuals,  corporations  or 
trade  associations. 


FEDERAL  REGISTER,  VOL  44,  NO.  61— WEDNESDAY,  MARCH  28,  1979 


PROPOSED  RULES 


18519 


Upon  review  of  the  comments  re¬ 
ceived,  Staff  decided  that  certain  spe¬ 
cific  questions  needed  clarification  for 
a  more  complete  imderstanding  of  the 
issues  involved.  By  Notice  issued  Feb¬ 
ruary  1,  1978,  43  FR  5524,  the  Secre¬ 
tary  scheduled  a  public  conference  on 
March  9, 1978,  to  discuss  these  specific 
questions.  At  the  conference,  presided 
over  by  the  Commission’s  Chief  'Trial 
Coiuisel,  oral  comments  were  made  by 
fourteen  persons  representing  the  Pe¬ 
titioners,  state  and  Federal  agencies, 
industry  and  private  individuals,  fol¬ 
lowed  by  questioning  from  Commis¬ 
sion  Staff.  In  addition  to  oral  com¬ 
ments,  written  comments  were  accept¬ 
ed  through  April  10,  1978  CTranscript 
at  174).  Comments  received  in  re¬ 
sponse  to  the  Notice  of  Conference  in¬ 
cluded  comments  from  two  investor- 
owned  utilities,  two  state  consumer 
agencies,  one  non-govemment  consvun- 
er  organization  and  one  coal  company, 
which  had  not  submitted  comments 
earlier. 

RESPONSES 

All  17  investor-owned  electric  utilli- 
ties  commenting,  in  addition  to  the  16 
petitioner  utilities,  supported  restrict¬ 
ing  the  availability  of  Form  423  data. 
Several  expressed  the  view  that  the 
one  year  delay  in  availability  proposed 
by  the  Commission  should  be  length¬ 
ened.  Of  the  six  publicly-owned  sys¬ 
tems  that  provided  comments,  four  ex¬ 
pressed  support  for  restriction  of  price 
data  availability,  one  opposed  such  re¬ 
striction,  and  one  expressed  no  objec¬ 
tion  to  delayed  release  of  the  data  so 
long  as  the  data  are  collected.  Howev¬ 
er,  the  American  Public  Power  Associ¬ 
ation  recommended  that  there  be  no 
restriction  on  availability  of  the  data. 

Generally,  the  19  state  agencies  or 
offices  commenting  were  opposed  to 
restrictions  of  data  availability  to  the 
public.  Some  of  the  regulatory  bodies 
expressed  a  principal  concern  for  con¬ 
tinued  state  access  to  the  complete 
data  set.  Several  expressed  the  view 
that  public  access  facilitated  interven¬ 
tion  by  consumer  groups,  which  en¬ 
hanced  the  effectiveness  of  their  own 
regulatory  efforts.  The  National  Asso¬ 
ciation  of  Regulatory  Utility  Commis¬ 
sioners  expressed  a  similar  view.  The 
11  responding  consumer  interest 
groups  were  also  opposed  to  restriction 
of  data  availability;  several  indicated 
that  their  data  needs  for  monitoring 
utility  fuel  buying  practices  could  not 
be  satisfied  by  the  average  price  data 
proposed  to  be  made  available.  Three 
coal  companies  and  a  coal  consultant 
indicated  that  the  Form  423  data  were 
highly  useful  in  maintaining  a  current 
awareness  of  the  coal  market.  The 
small  firms  stated  that  they  find  the 
specific  price  data  useful  in  making 
competitive  bids,  while  the  larger  firm 
was  willing  to  forego  price  data  in 


order  to  continue  to  have  available  the 
general  pattern  of  coal  quality  and 
supply  discernible  from  the  Form  423 
data.  The  Office  of  Consumer  Affairs, 
United  States  Department  of  Health, 
Education  and  Welfare  (HEW),  op¬ 
posed  restricting  data  availability  be¬ 
cause  it  considers  that  anti-competi- 
tive  effects  in  the  coal  market  were 
highly  luilikely  and  price  information 
was  generally  helpful  to  the  consumer. 

Comments  from  industrial  firms  and 
consultants  stated  that  they  regard 
the  price  data  as  valuable  in  showing 
the  trends  of  fuel  supply  and  prices 
and  that  the  detailed  information  is 
both  important  and  imavailable  to 
them  from  other  sources.  One  indus¬ 
trial  group  reported  that  the  detailed 
data  had  been  useful  in  monitoring 
utility  use  of  natural  gas  as  a  boiler 
fuel  in  relation  to  the  supply  and  cost 
of  natural  gas  for  industrial  purposes. 

Two  publishing  organizations  which 
regularly  report  the  Form  423  price 
data  contended  that  the  availability  of 
the  data  provided  benefits  to  industry 
and  the  public  which  outweighed  any 
possible  harm  from  anticompetitive  ef¬ 
fects. 

In  supplementary  statements  filed 
after  the  Public  Conference,  both  Jus¬ 
tice  and  the  FTC  reversed  their  earlier 
positions  and  recommended  continu¬ 
ing  to  make  all  of  the  data  collected 
on  Form  423  available  to  the  public 
without  delay.  Citing  studies  which 
had  become  available  since  its  July 
1977  letter.  Justice  indicated  that  the 
potential  for  anticompetitive  behavior 
was  "substantially  less  than  previously 
thought.”  The  FTC  indicated  that 
after  further  analysis  of  the  coal 
market  and  a  review  of  the  comments 
filed,  it  had  reached  the  conclusion 
that  the  "antitrust  risks”  were  "not 
sufficient  to  require  or  justify  modifi¬ 
cation  of  the  FERC’s  current  policy  of 
promptly  publishing  all  Form  423 
data.” 

ISSUES  RAISED 

The  Petitioners  contend  that  a 
series  of  cases  decided  under  the  Free- 
d'tm  of  Information  Act  (cited  in  Foot¬ 
note  page  4,  supra),  required  us  to 
consider  whether  unrestricted  public 
disclosure  would  be  likely  to  result  in 
injury  to  the  disclosing  parties.  If  this 
is  found  to  be  the  case,  the  Commis¬ 
sion  must  then  consider  alternatives  to 
full  disclosure,  which  would  mitigate 
the  harm  of  full  disclosure  while  at 
the  same  time  satisfying  the  public’s 
need  for  information. 

In  fact,  a  more  comprehensive  proce¬ 
dure  was  prescribed  by  the  Court  in 
Penmoil  to  be  used  in  determining  the 
balance  between  the  benefit  to  the 
public  interest  and  the  harm  to  those 
supplying  the  data  resulting  from  its 
disclosure.  We  are  required  to  consid¬ 
er 


A.  Whether  disclosiure  will  signifi¬ 
cantly  aid  us  in  fulfilling  our  man¬ 
dates; 

B.  The  harm  to  those  supplying  the 
data  and  the  harm  to  the  public  in 
general;  and, 

C.  The  alternatives  to  full  disclosure 
that  will  provide  the  public  with  ade¬ 
quate  knowledge  to  participate  fully  in 
our  proceedings  and  other  useful  in¬ 
formation,  but  at  the  same  time  pro¬ 
tect  the  interests  of  those  supplying 
the  data. 

Each  of  these  three  requirements 
has  been  met  in  this  Docket.  The  con¬ 
sideration  of  these  three  questions  is 
discussed  in  some  detail  below.* 

A.  Will  disclosure  significantly  aid 
the  Commision  in  fulfilling  its  func¬ 
tions? 

The  first  consideration  is  viewed  in 
broad  terms,  including  within  its  pur¬ 
view  our  responsibility  for  assiuing 
that  rates  for  electric  power  wholesale 
sales  under  the  Commission’s  jitfisdic- 
tion  are  just  and  reasonable,*  and  in¬ 
cluding  also  the  responsibilities  under 
the  Federal  Power  Act  formerly  exer¬ 
cised  by  the  FPC,  and  now  by  the  De¬ 
partment  of  Elnergy,  for  promoting 
conservation  of  resoruces*  and  provid¬ 
ing  a  wide  range  of  electric  power  in¬ 
formation  to  the  Congress  and  the 
public.'* The  latter  fimction  aids  effec¬ 
tive  participation  in  electric  regulatory 
matters  and  supports  the  formulation 
of  electric  power  policies.  Form  423 
was  initiated  at  a  time  when  it  was  be¬ 
coming  clear  that  the  Nation  would 
experience  increasing  energy  supply 
difficulties.  Its  basic  Intent  was  to  pro¬ 
vide  visibility  for  the  Commission  and 
the  public  of  the  trends  of  electric 
power  fuel  supply  patterns  and  costs. 
This  information  was  needed  by  the 
Commission  to  evaulate  potential  elec¬ 
tric  power  fuel  supply  problems,  to  de¬ 
termine  fuel  alternatives  available  to 
power  plants  and  the  costs  of  fuel 
switching  and  to  monitor  the  interfuel 
competition  between  electricity  and 
natural  gas.  Various  statistical  compi¬ 
lations  of  the  reported  data  have  been 
prepared  and  published  on  a  regular 
basis.  See.  for  instance,  the  Monthly 
Report  on  Fuel  Cost  and  Quality. 
’These  compilations  represent  the  pri¬ 
mary  output  of  the  Form  423  report¬ 
ing  system  and  are  apparently  widely 
used  by  government  and  industry  as 
reliable  indicators  of  utility  fuel  pur¬ 
chase  patterns,  variations,  between 
short  and  long  term  contract  fuel 


'In  Union  Oil,  the  use  of  rulemaking  was 
upheld  in  this  type  of  proceeding  so  long  as 
the  record  contains  sufficient  factual  data, 
however  Informally  presented,  to  provide 
substantial  evidentiary  support  for  the 
action  taken. 

*  Federal  Power  Act,  Sections  205.  206 

'Federal  Power  Act,  Section  202(a). 

••Federal  Power  Act.  Sections  311,  312. 
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prices,  and  differentials  in  nseage  and 
price  of  fuels  of  varying  qualities." 

The  Form  423  reporting  system  was 
not  designed  to  serve  as  a  compliance 
system  auditing  utility  fuel  cost  ac¬ 
counting.  nor  as  a  mechanism  for  es¬ 
tablishing  the  prudence  of  specific 
utility  fuel  acquisition  decisions.  In 
the  experience  of  this  Commission, 
such  investigations  require  far  more 
information  than  is  provided  by  the 
Form  423  reports.  Nevertheless,  the 
orginal  utility  reports  do  contain  in¬ 
formation  on  each  fuel  delivery  and, 
together  with  the  statistical  summar¬ 
ies.  can  be  used  as  a  starting  point  for 
conductmg  a  fuel  audit.  **  The  remarks 
of  the  Pennsylvania  Public  Utility 
Commission  on  this  point  are  illustra¬ 
tive:  " 

"There  are  currently  before  (the  Pennsyl¬ 
vania  PUC)  complaints  against  the  major 
electric  utilities  under  its  JurLsdiction  alleg¬ 
ing  that  contracts  for  fuel  procurement 
were  not  enforced  as  to  agreed  price  and 
Btu  content.  The  structure  of  Form  No.  423 
currently  permits  review  on  a  con(ract-by- 
contract  basis  of  statistical  information  on 
price  and  Btu  content  as  well  as  identifica¬ 
tion  of  contract  type  and  mine  location.” 

It  also  appears  that  availability  of 
the  utility  Form  423  reports  as  filed 
has  aided  the  inten’ention  of  consum¬ 
er  groups  before  various  regulatory 
bodies." 


"The  information  has  been  used  by  the 
Economic  Regulatory  Administration,  De¬ 
partment  of  Energy,  to  determine  coal 
prices  and  availability  for  the  Coal  Conver¬ 
sion  Program;  by  the  Environmental  Protec¬ 
tion  Administration  to  track  quantities  and 
quality  of  electric  utility  fossil  fuel  pur¬ 
chases  to  a.ssess  environmental  impacts;  by 
the  Bureau  of  Labor  Statistics,  Department 
of  Labor,  to  calibrate  its  Industrial  Com¬ 
modity  FWce  Index;  by  the  Corps  of  Engi¬ 
neers.  Department  of  the  Army,  to  survey 
utility  coal  flow  patterns  for  lock  and  dam 
planning,  by  the  U.S.  Geological  Survey, 
Department  of  the  Interior,  in  its  update  of 
co^  reserve  estimates;  by  the  Department 
of  Commerce  in  its  econometric  models  of 
income  distribution;  by  the  Council  on 
Wage  and  Price  Stability  in  its  study  of 
price  formation  in  the  coal  industry:  by  the 
Department  of  Justice  and  the  Federal 
Trade  Commission  in  their  analyses  of 
market  concentration  in  the  coal  industry. 

The  data  are  abstracted  and  published  in 
various  forms  in  a  number  of  trade  publica¬ 
tions  serv'ing  the  electric  utility  industry, 
the  coal  and  oil  industries  and  industrial 
energy  users. 

"Letter  from  Office  of  Consumers’  Utility 
Counsel.  State  of  Georgia,  March  6.  1978. 
p.9,  and  statement  of  Alvin  Garber,  repre¬ 
senting  the  Office  of  Peoples'  Counsel  of 
Maryland  at  Public  Conference.  March  9. 
1978,  transcript  p.l43. 

"Statement  of  Pennsylvania  Public  Util¬ 
ity  Commission  for  Public  Conference, 
Docket  RM  77-2,  filed  February  27,  1978. 

"See  for  example;  Consumer's  Council  of 
Ohio,  comments  filed  October  17,  1977;  En¬ 
vironmental  Action  Foundation,  comments 
dated  September  13.  1977;  Colorado  Public 
Interest  Research  Group  letter  of  Septem¬ 
ber  29.  1977;  Public  Interest  Research 


The  Office  of  Consumer  Affairs. 
U.S.  Department  of  Health.  Education 
and  Welfare  contended  that  "many 
abuses  of  automatic  fuel  adjustment 
clause  mechanisms  and  other  fuel 
buying  practices  would  go  undetected 
if  consumer  groups  were  not  able  to 
investigate  and  challenge  them”  since 
a  number  of  "state  commissions  are 
understaffed.”  " 

The  Environmental  Defense  Fund 
describes  the  usefulness  of  Form  423 
in  the  following  way;  •* 

“Every  time  a  choice  is  made  by  a  utility 
or  an  official  body  regarding  which  kind  or 
what  grade  of  fuel  to  use,  not  only  must  the 
environmental  costs  be  considered,  but  also 
the  economic  costs,  namely  price.  Environ¬ 
mental  and  citizen  groups  must  know  what 
is  economically  ^  feasible  when  presenting 
their  recommendations  regarding  these 
choices  to  boards  and  government  agencies 
•  •  • 

•  •  •  Since  1973,  EDF  has  participated  in 
several  electric  utility  rate  hearings  to  pres¬ 
ent  the  case  for  peakload  pricing  •  •  *.  The 
price  data  for  fuels  reported  on  Form  423. 
unavailable  otherwise,  has  been  an  invalu¬ 
able  aid  in  our  economic  analysis  •  • 

We  note  that  Congress  recently  has 
expressed  its  belief  that  consumer  in¬ 
tervention  is  helpful  to  regulatory 
bodies  at  both  the  federal  and  state 
levels.  The  Public  Utilities  Regulatory 
Policies  Act  of  1978  provides  for  grants 
to  state  offices  of  consumer  services. 
The  same  law  also  establishes  an 
FERC  Office  of  Public  Participation. 

Interventions  at  the  state  level  can 
be  directly  helpful  to  us.  Generally, 
the  same  fuel  is  used  to  generate  elec¬ 
tricity  for  both  retail  and  wholesale 
sales.  "  If  a  state  commission  finds 
that  a  utility’s  fuel  pruchases  have 
been  imprudent,  that  finding  is  of  con¬ 
siderable  interest  to  us.  It  provides  a 
signal  to  us  to  take  a  very  careful  look 
at  the  utility’s  fuel  costs  before  pass¬ 
ing  on  the  justness  and  reasonableness 
of  its  wholesale  rates. 

The  assistauice  to  state  level  inter¬ 
vention  provided  by  Fonn  423  data  can 
be  of  direct  benefit  to  us  in  monitoring 
captive  coal  costs.  Clearly,  intervenors 
in  state  proceedings  can  be  more  effec¬ 
tive  with  access  to  a  complete  and 
timely  body  of  data  on  fuel  costs.  The 
complete  Form  423  data  set  is  particu¬ 
larly  useful  for  this  purpose  because  it 
allows  comparison  of  the  prices  paid 
for  captive  coal  with  the  prices  paid 
for  comparable  non-captive  coal  by  a 
particular  utility  or  by  neighboring 
utilities.  We  note  that  the  significance 


Group  letter  of  September  14,  1977;  Utility 
Consumer  Action  Group  comments  of  Sep¬ 
tember  28.  1977. 

"Prepared  statement  of  I.  Curtis  Jerni- 
gan,  Jr.,  Director  of  Economic  Policy  and 
Planning.  Office  of  Consumer  Affairs, 
March  9. 1978. 

"Environmental  Defense  Fund  Letter. 
October  14, 1977. 

"One  exception  would  be  unit  sales  desig¬ 
nated  for  a  specific  w'holesale  customer. 


of  captive  coal  operations  is  increas¬ 
ing.  '* 

Form  423  has  also  been  used  in 
other  regulatory  forums.  The  Petro¬ 
chemical  Energy  Group  (PEG),  an  or¬ 
ganization  of  petro-chemical  produc¬ 
ers.  indicated  that  data  available  from 
Form  423  has  been  of  considerable  use 
to  them  in  interventions  before  the 
Economic  Regulatory  Administration 
(ERA)  with  respect  to  the  all(x;ation 
of  liquid-based  synthetic  natural  gas 
(SNG).  The  group  stated:  *• 

“Thanks  to  the  invaluable  assistance  of 
the  supplier  data  contained  on  Form  No. 
423,  PEG  has  often  assisted  proper  alloca¬ 
tion  decisions  and  enforcement  efforts  by 
identifying  violations,  developing  factual 
data  and  presenting  arguments  in  agency 
proceedings.  The  Form  No.  423  data  enabies 
interested  groups  to  make  the  following  de¬ 
terminations:  whether  gas  is  being  suppiied 
for  the  generation  of  electricity  at  the  same 
time  that  SNG  is  being  produced;  whether 
gas  is  being  supplied  for  low  priority  gas 
utility  boilers  with  alternative  fuel  capabili¬ 
ty  while  high  priority  users  with  no  alter¬ 
nate  fuel  capability  are  being  curtailed; 
whether  users  are  properly  bearing  the 
costs  of  the  expensive  SNG:  and  whether 
the  cost  to  the  ultimate  consumer  of  SNG  is 
comparable  to  the  cost  of  other  available 
fuels.” 

In  summary,  the  evidence  developed 
in  this  rulemaking  proceeding  indi¬ 
cates  that  availability  of  the  Form  423 
reports  as  filed  can  significantly  assist 
the  regulatory  processes  of  State  and 
other  Federal  agencies,  as  well  as 
those  of  this  Commission.  It  is  also  ap¬ 
parent  that  the  detailed  information 
present  in  the  reports  as  filed,  such  as 
the  origin  of  the  fuel  shipments  and 
cost  of  individual  deliveries,  permits 
independent  non-govemment  analyses 
of  fuel  supply  patterns  and  trends 
w’hich  can  usefully  supplement  gov¬ 
ernment  studies. 

We  conclude,  therefore,  that  contin¬ 
ued  availability  of  the  data  as  filed  as¬ 
sists  this  Commission  in  discharging 
its  broad  responsibilities  for  just  and 
reasonable  wholesale  rates  and  in  ful¬ 
filling  the  requirements  of  the  Federal 
Power  Act  for  supplying  significant 
electric  power  information  to  the  Con¬ 
gress  and  the  public. 

B.  What  is  the  harm  to  those  supply¬ 
ing  the  data  and  what  is  the  harm  to 
the  public  in  general? 

In  Alabama  Power,  the  Court  indi¬ 
cated  that  the  utilities  which  sought 
to  limit  public  disclosure  of  Form  423 
had  to  show  evidence  of  actual  harm 
resulting  from  the  reporting  require- 


"A  staff  study  indicates  that  by  1985.  U.S. 
electric  utilities  will  be  supplying  18.8  per¬ 
cent  of  their  total  coal  nee^  from  captive 
sources.  In  1974,  captive  coal  accounted  for 
only  9.0  percent  of  total  coal  deliveries  to 
U.S.  utilities.  See  Electric  Utilities  Captive 
Coal  Operations,  Staff  Report  by  the 
Bureau  of  Power,  June  1977. 

"Testimony  of  the  Petrochemical  Energy 
Group.  March  9,  1978. 
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ments  at  that  time.  In  this  proceed¬ 
ing,  the  Petitioners  have  argued  that  a 
new  standard  has  been  developed  ma¬ 
terially  changing  the  evidentiary 
standards  that  are  relevant  to  their 
petition.  In  particular,  they  argue  that 
this  “likely  to  harm”  standard: 

"does  not  require  a  showing  of  actual  injury 
(though  such  showing  has  been  made  here, 
as  discussed  infra).  Rather,  it  requires  a 
showing  that  disclosure  would  likely  result 
in  competitive  injury."  *’ 

We  believe  that  the  i.ssue  of  what  is 
the  appropriate  evidentiary  standard 
is  moot  in  this  proceeding  because  the 
Petitioners  have  not  presented  evi¬ 
dence  which  would  .satusfy  either 
standard.  ** 

1.  The  “Likely  to  Harm”  Standard. 
It  is  the  contention  of  Petitioners  that 
the  Present  Form  423  reporting 
system  “may  set  the  stage  for  anti¬ 
competitive  behavior  by  suppliers.”  It 
appears  that  this  allegation  is  likely  to 
be  true  only  under  certain  conditions: 
(1)  the  utilities  are  generally  purchas¬ 
ing  fuel  in  oligopolistic  markets;  (2) 
the  information  is  released  with  suffi¬ 
cient  timeliness  so  that  it  can  be  used 
to  coordinate  actions  among  fuel  sup¬ 
pliers:  (3)  the  information  being  re¬ 
leased  provides  a  complete  description 
of  the  transaction. 

A  detailed  analysis  as  to  whether 
these  conditions  currently  prevail  is 
presented  in  PART  II  of  this  order. 
We  conclude,  based  on  this  analysis, 
that  coal  markets  are  workably  com¬ 
petitive  and  that  the  current  Form  423 
reporting  system  is  not  likely  to  con¬ 
tribute  to  anticompetitive  behavior  by 
coal  suppliers.  We  aLso  conclude  that 
the  two  month  delay  in  availability  of 
Form  423  data  makes  it  unlikely  that 
the  data  could  serve  to  maintain  price 
coordination  in  any  spot  fuel  market. 


"•The  Court  noted  that.  "The  utilitie.s 
remain  free  to  pre.sent  a  new  petition  for 
amendment  of  regulation  141.61  accompa¬ 
nied  by  factual  representations  sufficient  to 
fill  the  gaps  that  have  been  identified  in 
their  earlier  submissions.”  <511  F.2d.  393). 
The  Court  also  observed  that,  "the  utilities 
were  not  prepared  to  give  any  specifics 
whatever  as  to  the  exLstence  of  an  injury." 
(511  F.2d.  391). 

Response  to  Request  for  Conference  and 
Supplemental  Comments  of  Sixteen  Compa¬ 
ny  Electric  Utility  Groups,  October  28,  1977, 
p.  2.  (hci-cinafter  Response  to  request). 

'■•'The  record  shows  that  the  Petitioners 
believed  that  they  had  succeeded  in  making 
an  adequate  showing  under  both  standards. 
On  October  28.  1977,  they  stated  that. 
"Public  Disclosure  Of  Form  423  Has  Caused 
And  Is  Likely  To  Further  Cause,  Substan¬ 
tial  Harm  to  Utilities  and  Their  Custom¬ 
ers.",  (Response  to  Request  p.3).  In  their 
most  recent  brief,  filed  one  month  after  the 
public  conference,  they  asserted  that  "Un¬ 
restricted  public  disclosure  of  Form  423  has 
caused  and  will  likely  further  cause,  sub¬ 
stantial  harm  to  utilities  and  their  custom¬ 
ers  through  higher  fuel  prices.  ”  (Supplemen¬ 
tal  Comments  of  Electric  Utility  Group, 
April  10.  1978.  p.  1.) 


2.  The  “Actual  Injury”  Standard. 
The  evidence  offered  by  the  Petition¬ 
ers  in  support  of  their  contention  that 
disclosure  of  Form  423  data  has  al¬ 
ready  led  to  anticompetitive  conduct 
by  fuel  suppliers  is  not  convincing. 
The  petitioners  cite  a  letter  filed  by 
the  South  Carolina  Public  Service  Au¬ 
thority  (SCPSA),  which  states  that 
soon  after  SCPSA  began  filing  Form 
423’s,  “coal  suppliers  with  which  we 
had  lower  cost  contracts  immediately 
began  to  pressure  us  for  higher 
prices.”  “  The  Petitioners  also  draw  at¬ 
tention  to  a  similar  statement  made  by 
the  American  Electric  Power  Company 
(AEP).  In  comments  filed  September 
30,  1977,  AEP  asserted  that  public 
availability  of  Form  423  data  “has  al¬ 
tered  to  the  disadvantage  of  the  AEP 
system  and  its  customers  the  bargain¬ 
ing  position  of  the  utility  vis-a-vis  coal 
producers.”  AEP  also  pointed  out  that 
it  had  been  “confronted  by  fuel  suppli¬ 
ers  using  data  which  they  boa.stod  was 
taken”  from  the  Commission  public 
records.*^ 

These  comments  do  not  prove  the 
existence  of  anti-competitive  behavior. 
SCPSA’s  suppliers  may  have  “pres¬ 
sured”  and  AEP’s  suppliers  may  have 
“boasted,”  but  that  in  itself  does  not 
prove  that  either  set  of  suppliers  actu¬ 
ally  succeeded  in  obtaining  higher 
prices.  Assume,  for  the  sake  of  argu¬ 
ment  that  the  Petitioners  could  show 
that  AEP  and  SCPSA’s  fuel  suppliers 
succeeded  in  charging  prices  higher 
than  the  prices  that  would  have  pre¬ 
vailed  if  the  suppliers  had  not  had 
access  to  Form  423  data.  This  still 
would  not  necessarily  prove  anti-com¬ 
petitive  behavior.  A  shift  towards 
higher  prices  might  reflect  oligopolis¬ 
tic  coordination  (the  Petitioners  con¬ 
tention),  but  such  a  shift  would  also 
be  consistent  with  the  operation  of  a 
competitive  market  in  which  the  qual¬ 
ity  of  price  data  available  to  sellers 
had  suddenly  improved.  In  such  a 
market  it  would  not  be  unreasonable 
to  expect  a  seller  to  demand  a  higher 
price  if  he  learned  from  Form  423  data 
that  he  had  been  offering  his  coal  at 
less  than  the  going  market  price. 
While  it  is  true  that  this  would  injure 
buyers  in  that  they  would  have  to  pay 
higher  prices  for  coal,  it  is  incorrect  to 
characterize  this  improvement  in  the 
bargaining  position  of  sellers  as  anti¬ 
competitive. 

In  fact,  under  certain  circumstances, 
an  improvement  in  sellers'  bargaining 
power  resulting  from  disclosure  of 
Form  423  data  would  be  pro-competi¬ 
tive,  This  point  was  made  by  Dr. 
Zellner,  economic  consultant  for  the 
Petitioners.  Citing  the  specific  case  of 


“IjCtter  from  Mr.  William  C.  Mescher, 
Pre-sident.  South  Carolina  Public  Service 
Authority,  September  19,  1977,  p.  1. 

**  Views  an<i  comments  of  the  American 
Electric  Power  System,  September  30.  1977, 
p.  4. 


a  market  in  which  “the  supply  side  is 
competitive  and  the  demand  side  is  oli¬ 
gopolistic.”  (commonly  described  as  an 
oligopsony  market)  Dr.  Zellner  ob¬ 
served  that,  “an  improvement  in  the 
bargaining  position  of  suppliers  can  be 
expected  to  move  the  price/quantity 
solution  closer  to  the  competitive 
one.”  Dr.  Zellner  also  noted  that  the 
“effect  of  Form  423  disclosure”  can  be 
characterized  as  “pro-  or  anti-competi¬ 
tive”  only  “insofar  as  it  can  be  predict¬ 
ed  to  move  this  price/quantity  solu¬ 
tion  closer  to  or  further  away  from 
that  which  would  be  achieved  in  a 
competitive  market.”  “  Essentially  the 
same  position  was  taken  by  the  Feder¬ 
al  Trade  Commission  (FTC).  The  FTC 
stated  that: 

"An  increase  in  the  bargaining  power  of 
an  individual  coal  producer  would  not  neces 
sarily  be  anti-competitive.  If  the  Form  No. 
423  data  were  used  to  facilitate  price  fixing 
or  conscious  parallelism,  such  a  situation 
would  clearly  be  antl-cdmpetitive.  The  im¬ 
provement  in  the  bargaining  position  of  an 
individual  fuel  supplier  would  not  be  anti- 
comptetlve  unless  the  fuel  supplier  thereby 
obtained  some  measure  of  monopoly 
power.”  *• 

In  summary,  there  are  two  problems 
with  the  evidence  presented  by  the  Pe¬ 
titioners.  First,  it  cannot  be  deter¬ 
mined  from  the  evidence  presented 
whether  fuel  suppliers  actually  suc¬ 
ceeded  in  obtaining  higher  prices  be¬ 
cause  they  had  access  to  Form  423. 
Fuel  suppliers  may  have  “pressured” 
for  higher  prices,  but  that  does  not 
prove  that  they  actually  received 
higher  prices.  Second,  even  if  the  evi¬ 
dence  were  clear  that  the  Form  423 
data  improved  the  bargaining  position 
of  certain  sellers  so  that  they  were 
able  to  charge  higher  prices  than  they 
could  have  in  the  absence  of  the  data 
that,  in  itself,  does  not  prove  anti-com¬ 
petitive  conduct.  If  the  “actual  injury” 
standard  is  to  make  any  sense  in  an 
antitrust  context,  it  must  be  shown 
that  the  injury  (i.e„  the  higher  price) 
was  the  direct  result  of  anti-competi- 
tive  behavior  on  the  part  of  fuel  sup¬ 
pliers.  It  is  the  Commission’s  conclu¬ 
sion,  based  on  a  review  of  the  record, 
that  neither  the  Petitioners  nor 
anyone  else  made  such  a  showing. 

C,  What  alternatives  to  full  disclo¬ 
sure  exist  (if  any)  that  will  provide  the 
public  with  adequate  knowledge  to 
participate  fully  in  the  Commission ’s 
proceedings  and  other  useful  informa¬ 
tion,  but  at  the  same  time  protect  the 
interests  of  those  supplying  the  data? 

The  Notice  of  Proposed  Rulemaking 
observed  that  the  average  fuel  pur¬ 
chase  price  data  by  utility  and  plant, 
which  are  published  monthly,  provide 
a  basic  means  for  public  monitoring  of 


“Response  to  questions  posed  by  FERC 
staff  in  Notice  of  Public  Conference  Issued 
February  1,  1978,  In  Docket  No.  RM77-2. 
March  9. 1978,  p.  10, 

“1978  FTC  Letter,  p.  12. 


FEDERAL  REGISTER,  VOL  44,  NO.  61— WEDNESDAY,  MARCH  28,  1979 


18522 


PROPOSED  RULES 


utility  fuel  expenses,  allowing  com¬ 
parisons  between  utilities  and  ever 
time.  It  was  thought  that  such  data 
would  provide  for  reasonable  public 
oversight  of  utility  fuel  purchasing  op¬ 
erations.  However,  evidence  has  been 
presented  that  instances  of  pc.«>.sible 
fuel  purchasing  imprudence  are  more 
visible  in  th.e  individual  fuel  delivery 
data,  where  correlations  of  specific 
fuel  grade,  source  and  price  can  be 
made. 

For  example,  in  comments  made  at 
the  public  conference,  the  representa¬ 
tive  of  the  Office  of  Consumer  Affairs, 
HEW.  stated: 

"The  .substA?Uisl  benefits  whiefi  rtsuil 
from  public  participation  in  electric  utility 
rate  proceedings  have  been  recognUed  by 
both  the  federal  gevernment  and  slate  util¬ 
ity  commis-sioncrs.  .  .  7he  in'ormation  in 
Form  423  is  neces.'-ary  for  anal;.'.sis  cf  many 
of  the  Issues.  .  .  An  average  price  whicn  in¬ 
cludes  old  contracts,  new  contracts  and  .s;K)t 
pu.'-chases  «o'.iId  be  alm.'^t  uscJc.ss  in  analjTs- 
ing  fuel  prices.  An  average  pika  cannot  be 
lust'd  to  investigate  viiclher  a  utility  is 
paying  too  much  for  captive  coal,  paying 
more  than  necessary  for  spot  coal  pur- 
ciiases,  or  encaging  in  other  inefficient  pur- 
chaising  policies.”*’ 

The  State  of  New  Jer.se  y-'-  and 
A  max  Coal  Company  have  presented 
specific  examples  of  why  de  tailed  data 
are  required  for  use  in  rate  hearings 
and  environmental  hearings.  The  Cali¬ 
fornia  Public  Utilities  Commission 
sheds  more  light  on  this  subject: 

"The  summary  reveaLs  nolliir.g  about 
U'hrn  particular  ccnfracl.s  were  negc*liated. 
and  this  feature  alone  renders  comparuson 
betwe'cn  listings  of  different  utilities'  costs 
uninformative.  .  .  Tlie  purpo.'^e  of  a  state 
commission's  inquiry  into  the  fuel  cost  of  a 
regulated  utility  is  not  to  determine  wheth¬ 
er  the  company  ha.s  done  a  good  or  bad  job 
a.s  a  b.irgain  seeker.  It  is  the  much  more  pre- 
ci.se  goal  of  deciding  whether  a  utility  has 
paid  an  unreasoyiublsi  high  price  for  some  or 
all  of  its  fuel.  That  que.slion  can  be  an- 
swerc'd  only  by  detailed  analysis  and  com¬ 
parison  of  specific  fuel  supply  contracts.  F'or 
mem.bers  of  the  general  public  to  take  an 
active  role  in  such  an  inquiry  requires  that 
such  persons  have  acces.s  to  detailed  con¬ 
tract  informatiori  in  emder  to  judge  w  hen  ob- 
.iection  is  warranted." 

It  appears,  then,  that  certain  public 
uses  of  the  Form  423  data  require  the 
detailed  information  available  only  on 
the  as-filed  forms.  We  are  unable  to 
conceive  of  any  mcaris  of  satisfying 
these  public  uses  while  at  the  same 
time  withholding  the  data  alleged  by 


’’Prepared  Statement  of  I.  Curtis  Jerni¬ 
gam  Jr.,  pp.  38.  39,  46. 

’  Comments  Submitted  by  the  Divi.-ion  of 
Rate  Counsel.  Department  of  the  Public  Ad¬ 
vocate.  State  of  New  Jersey,  March  8.  1978 
’'Comments  dated  March  7,  1978.  Part  I. 
page  2:  See  also  Memorandum  of  John  W. 
WiLson,  March  8.  1978.  pages  8-1 1. 

’“Additional  Comments  dated  March  7. 
1978.  page'  3.  See  also  the  letter  from  the 
Georgia  Consumers'  Utility  Coun.stl.  March 
6.  1978.  pages  9-10. 


the  Petitioners  to  be  damaging.  In 
fact,  the  focas  of  public  interest  is  on 
the  very  price  data  Petitioners  wish  to 
conceal,  and  this  recognition  leads  to 
the  conclusion  that  there  is  no  alter¬ 
native  to  full  disclosure  which  can  pro¬ 
vide  the  public  with  equivalent  infor¬ 
mation. 

Concluding  Observations 

Thi.s  rase  has  presented  some  special 
difficulties  for  the  Commission. 
During  the  proceeding  it  was  apparent 
that  there  are  strongly  held  beliefs  on 
both  sides  of  the  issue,  supported  by 
various  theories,  but  a  scarcity  of  evi¬ 
dence  to  demonstrate  convincingly  the 
correctness  of  the  beliefs.  Our  decision 
is  based  on  the  available  evidence,  on 
analyses  submitted  by  various  groups 
and  on  our  own  independent  evalua¬ 
tions.  However,  it  necessarily  relies  im¬ 
portantly  on  the  absence  of  an  ade¬ 
quate  showing  that  harms  alleged  to 
result  from  various  actions  do  in  fact 
occur,  or  are  likely  to  occur. 

We  nott'd  particularly  that  a  large 
number  of  utilities  apparently  are  con¬ 
vinced  that  they  can  purchase  fuel 
more  economically  if  knowledge  of 
their  detailed  transactions  is  withheld 
from  the  fuel  industry  for  a  consider¬ 
able  period  of  lime.  This  belief  was  not 
restricted  to  investor  owned  utilities. 
Although  the  American  Public  Power 
Association  supported  full  disclosure, 
four  out  of  six  of  the  individually-re¬ 
sponding  publicly  owned  utilities  also 
favored  limiting  disclosure.  However, 
despite  the  belief,  we  could  not  find 
evidence  that  disclosure  has  had  a  sig¬ 
nificant  adverse  effect  on  utility  fuel 
expeiLses.  or  would  be  likely  to. 

Our  problem  in  assessing  the  effects 
of  data  availability  is  perhaps  best  il¬ 
lustrated  by  the  reversal  of  the  recom¬ 
mendations  of  the  Federal  Trade  Com¬ 
mission  and  the  Department  of  Jus¬ 
tice.  Both  agencies,  prior  to  the  issu¬ 
ance  of  the  Notice  of  Propo.sed  Rule- 
making.  recommended  to  the  Commis¬ 
sion  that  it  restrict  disclosure,  to  mini¬ 
mize  tlie  likelihood  of  anti-competitive 
behavior.  Following  the  Commission’s 
propo.sal  to  limit  disclosure,  the  two 
agencies  advised  the  Commission  that 
their  views  had  changed  and  that  they 
now  favor  continued  full  disclosure. 
We  have  no  objection  to  the  shift  in 
position  of  the  agencies  and.  in  fact, 
very  much  appreciate  their  continued 
analysis  and  counsel.  But  the  change 
in  recommendations  by  the  two  agen¬ 
cies  in  charge  of  monitoring  competi¬ 
tive  conditions  in  the  economy  certain¬ 
ly  show's  that  the  issue  is  not  easy  to 
resolve. 

We  note  that  most  of  the  evidence 
and  comments  filed  in  the  proceeding 
concerned  coal  markets,  even  though 
expenditues  for  oil  constituted  almost 
40  percent  of  total  utility  fuel  pur¬ 
chases  in  1977.  Apart  from  expressions 


of  concern  by  two  utilities  that  Form 
423  data  may  have  increased  their  fuel 
oil  costs,*'  no  specific  Information  was 
presented  relating  to  the  oil  market. 
No  attempt  was  made  to  restrict  the 
scope  of  the  proceeding  to  coal  mar¬ 
kets.  In  fact,  the  Notice  of  Public  Con¬ 
ference  asked  for  evidence  and  com¬ 
ments  on  the  Petitioners’  allegations 
with  respect  to  all  fuel  markets.  How¬ 
ever,  neither  the  Petitioners  nor  any 
intervener  brought  forth  information 
on  oil  markets.”  While  our  finding 
that  the  current  Form  423  reporting 
has  not  “set  the  stage  for  anti-compet¬ 
itive  behavior”,  nor  is  likely  to  in  the 
future,  is  based  specifically  on  our 
analysis  of  coal  markets,  the  general 
absence  of  evidence  of  harm  in  any 
fuel  market  is  the  most  important 
single  consideration  in  our  decision. 

F’inally,  we  note  that  the  public  in¬ 
terest  is  generally  served  by  the  open 
availability  of  information  concerning 
matters  which  directly  affect  the 
public,  a  principle  widely  recognized  in 
statutes  concerning  the  operations  of 
public  agencies.  With  some  78  percent 
of  electric  generation  being  dependent 
upon  coal,  oil  or  gass  fuels  in  1977,  at  a 
total  fuel  cost  of  $22  5  billion,  the 
topic  of  utility  fuel  supply  is  clearly  a 
legitimate  matter  for  public  interest 
and  scrutiny.  In  view  of  both  the  gen¬ 
eral  desirability  of  information  avail¬ 
ability  and  the  present  concerns  re¬ 
garding  the  efficiency  of  utility  fuel 
procurement,  we  believe  a  convincing 
showing  of  harm  would  be  needed  to 
justify  limiting  access  to  the  data. 

The  Commission  Finds: 

1.  The  notice  and  opportunity  to 
participate  In  this  rulemaking  pro¬ 
ceeding  with  respect  to  the  matters 
presently  pending  before  this  Commis¬ 
sion  through  the  submission,  in  writ¬ 
ing.  and  presentation  at  a  public  con¬ 
ference  held  on  March  9.  1978,  of  data, 
views,  comments  and  suggestions  in 
the  manner  described  above,  are  con¬ 
sistent  and  in  accordance  with  the  pro¬ 
cedural  requirements  prescribed  by  5 
U.S.C.  553. 

2.  The  use  of  Form  423  data  by 
public  intervenors  offers  significant 
assistance  and  benefit  to  this  Commis¬ 
sion  in  fulfilling  its  functions  under 
the  Federal  Power  Act. 

3.  TJiere  is  no  known  altern.Ttive  to 
full  di.sclosure  of  Form  423  data  which 
can  provide  equivalent  information  to 
public  interrenors,  and  to  the  public  in 
general. 

4.  Evidence  has  not  been  presented 
showing  that  electric  utilities  have  ac- 


”  Comments  of  the  Consolidated  Edison 
Company,  October  12.  1977  and  comments 
of  Pacific  Gas  and  Electric  Company,  Octo¬ 
ber  17.  1977. 

’’The  Petitioners  alleged  in  their  final  set 
of  comments  that  "With  respect  to  fuel  oil 
broad  market  analyses  are  not  available.” 
Supplemental  Comments  Of  Electric  Utility 
Group,  April  10.  1978.  p.  3. 
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tually  been  injured  by  anti-competi¬ 
tive  behavior  resulting  from  or  facili¬ 
tated  by  the  disclosure  of  Form  423 
data. 

5.  Evidence  has  not  been  presented 
showing  that  the  continuation  of  the 
present  Form  423  disclosure  procedure 
is  likely  to  lead  to  anti-competitive  be¬ 
havior  in  any  utility  fuel  market.  The 
plausibility  of  this  allegation  would 
have  to  be  based  on  a  showing  that 
fuel  suppliers  currently  possess  or  are 
likely  to  acquire  some  significant 
degree  of  market  power. 

6.  Based  on  our  analysis  of  coal  mar¬ 
kets.  we  conclude  that  the  regional 
short  and  long  term  markets  are  work- 
ably  competitive  and  are  likely  to 
remain  so  in  the  future.” 

7.  No  showing  has  been  made  on  the 
record  that  oil  suppliers  currently  pos¬ 
sess  or  are  likely  to  acquire  a  signifi¬ 
cant  degree  of  market  power  in  the  oil 
markets  of  concern  to  utilities. 

8.  The  two  month  lag  in  the  release 
of  Form  423  data  makes  it  unlikely 
that  the  data  could  be  used  to  main¬ 
tain  a  noncompetitive  price  structure 
in  any  spot  fuel  market. 

9.  It  is  unlikely  that  the  limited  long 
term  contract  information  available 
from  Form  423  could  be  used  to  main¬ 
tain  a  tacit  or  explicit  price  coordina¬ 
tion  agreement  by  producers  in  long 
term  coal  markets. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  Federal 
Power  Act,  as  amended,  particularly 
Sections  301,  304,  307,  308,  309,  and 
311  thereof  (49  Stat.  854,  855-856,  856- 
857,  858,  858-859;  16  U.S.C.  825,  825c. 
825f,  825g.  825h,  825j)  orders: 

(A)  The  petition  of  certain  electric 
utilities  for  amendment  of  the  Com¬ 
mission’s  Regulations  with  respect  to 
Form  No.  423  filed  October  15,  1976,  is 
hereby  denied. 

(B)  Effective  upon  issuance  of  this 
order,  the  proposed  rulemaking  in 
Docket  No.  RM77-2,  is  terminated. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 


”The  Department  of  Justice  concurs  with 
this  conclusion.  In  a  letter  dated  March  9, 
1978.  the  Assistant  Attorney  General,  Anti¬ 
trust  Division,  advised  the  Commission  that 
“Further  analysis  has  convinced  us  that  the 
structure  at  the  coal  industry  indicates  a 
market  conducive  to  healthy  competition” 
(at  2).  The  letter  went  to  conclude  that, 
“the  market  conditions  which  might  give 
rise  to  concern  over  the  public  availability 
of  disaggregated  price  information  are  not 
present,  and  taking  into  account  the  posi¬ 
tion  of  a  number  of  nongovernmental  utility 
monitoring  groups  that  the  continued  avail¬ 
ability  of  this  data  is  helpful  in  discharging 
their  responsibilities,  the  Department  now 
believes  that  any  balancing  of  interests 
should  now  be  struck  in  favor  of  continued 
public  access  to  this  informaiton.  Therefore, 
the  Department  of  Justice  recommends  that 
the  Commission  continue  its  present  policy 
of  making  the  date  collected  via  Form  423 
accessible  to  the  public”  (at  4-5). 


By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Part  II— Market  Conditions  and 
Data  Requirements  Needed  To  Sup¬ 
port  Price  Coordination  by  Fuel 
Suppliers 

The  Petitioners  in  Docket  No. 
RM77-2  contend  that  the  present 
Form  423  reporting  system,  “may  set 
the  stage  for  anticompetitive  behavior 
by  suppliers.”  This  allegation  is  likely 
to  be  t*Tie  only  under  certain  condi¬ 
tions:  (1)  that  the  utilities  are  general¬ 
ly  purchasing  fuel  in  oligopolistic  mar- 
„  kets;  (2)  that  the  information  is  re¬ 
leased  with  sufficient  timeliness  so 
that  it  can  be  used  to  coordinate  ac¬ 
tions  among  fuel  suppliers;  and  (3) 
that  the  information  being  released 
provides  a  complete  description  of  the 
transaction.  In  this  part  of  the  Order, 
we  examine  the  evidence  as  to  wheth¬ 
er  these  conditions  currently  prevail. 

Market  Structure— Theory 

Frederic  Scherer,  in  analyzing  the 
impact  of  information  on  market  per¬ 
formance,  makes  the  following  obser¬ 
vation: 

“It  might  seem  paradoxical  that  there 
could  be  anything  harmful  about  informa¬ 
tion  dissemination  activities,  which  at  first 
glance  appear  only  to  perfect  the  market. 
However,  perfect  information  is  unambi¬ 
guously  beneficial  only  in  the  context  of 
purely  competitive  markets.  When  the 
market  is  oligopolistic,  it  may  impair  rather 
than  invigorate  rivalry.” ' 

In  an  oligopolistic  market,*  informa¬ 
tion  may  “impair  rather  than  invigor¬ 
ate  rivalry”  by  serving  as  a  basis  for 
the  maintenance  of  a  tacitly  or  explic¬ 
itly  collusive  price  structure.  It  is  gen¬ 
erally  agreed  among  economists  that 
the  potential  for  collusive  behavior 
exists  in  virtually  every  oligopolistic 
market.  Collusion,  as  both  Justice  and 
the  FTC  noted,  can  take  many  differ¬ 
ent  forms.*  At  one  extreme  it  may  in¬ 
volve  an  explicit  price  fixing  agree- 


'PYederic  Scherer,  Industrial  Market 
Structure  and  Economic  Performance,  Chi¬ 
cago  Rand  McNally  Sc  Company.  1970,  p. 
449.  Dr.  Scherer,  currently  Professor  of  Eco¬ 
nomics  at  Northwestern  University,  was  for¬ 
merly  Director  of  the  Bureau  of  Economics 
at  the  Federal  Trade  Commission. 

*An  oligopolistic  market  is  a  “market  in 
which  sellers  are  sufficiently  few  in  number 
so  that  each  believes  his  economic  fortunes 
are  perceptibly  influenced  by  the  market 
action  of  other  individual  firms  and  that 
those  firms  are  in  turn  affected  significantly 
by  his  own  actions.”  (Scherer,  p.  10.) 

’Letter  from  John  Sheneheld,  Assistant 
Attorney  General.  Antitrust  Division  to  the 
Secretary  (FERC),  March  9,  1978,  p.  1  (here¬ 
inafter  the  1978  Justice  Department  Letter) 
and  a  letter  from  Carol  M.  Thomas,  Secre¬ 
tary,  Federal  Trade  Commission  to  the  Sec¬ 
retary  (FERC).  April  4,  1978,  p.  2  (herein¬ 
after  the  1978  FTC  Utter). 


ment  with  regular  communication 
among  sellers  regarding  the  appropri¬ 
ate  price  level  and  share  of  total 
market  sales  that  each  seller  will  be  al¬ 
lowed  the  capture.*  Or,  at  the  other 
end  of  the  spectrum,  it  may  involve  a 
loose  and  more  subtle  form  of  pricing 
coordination  known  as  “conscious  par¬ 
allelism.”  * 

Fortunately,  sellers  participating  in 
a  collusive  agreement  always  have  an 
incentive  to  cheat  on  that  agreement. 
The  incentive,  of  course,  is  the  oppor¬ 
tunity  to  earn  higher  profits.  A  seller 
who  is  able  to  cut  prices  to  buyers 
without  having  this  price  shading  de¬ 
tected  by  other  sellers  will  be  able  to 
capture  a  larger  share  of  the  market’s 
total  sales  and  thereby  earn  higher 
profits.  The  existence  of  this  phenom¬ 
enon  was  explicitly  recognized  by  the 
court  in  Alabana  Power:  “In  markets 
characterized  by  few  sellers,  secret 
shading  of  announced  prices  may  pro¬ 
vide  the  only  form  of  price  competi¬ 
tion.”  (511  F.2d  at  389).  The  court 
went  on  to  note  that,  “publicizing 
transaction  prices  will  chill  price  com¬ 
petition  by  foreclosing  any  opportuni¬ 
ty  for  a  seller  to  lower  his  price  with¬ 
out  fear  of  detection  and  retaliation. 
The  chilling  effect  flows  from  public¬ 
ity  itself  and  does  not  depend  on  who 
collects  or  disseminates  the  informa¬ 
tion.”  (551  F.2  at  389).  The  paradox, 
then,  is  that  within  a  concentrated 
market  the  free  flow  of  detailed  infor¬ 
mation  about  individual  transactions 
may  serve  to  stabilize  the  operation  of 
a  collusive  agreement. 

In  contrast,  within  a  less  concentrat¬ 
ed  market,  the  disclosure  of  detailed 
price  information  is  likely  to  have  a 
pro-competitive  impact.  As  the 
number  of  sellers  increases  and  the 
share  of  total  sales  supplied  by  an  in¬ 
dividual  seller  decreases,  sellers  are 
more  likely  to  compete  rather  than 
collude.®  In  a  competitive  environment 


*A  careful  analysis  of  factors  which  facili¬ 
tated  formal  or  explicit  agreements  among 
competitors  in  cases  initiated  by  the  Justice 
Department  between  January  1963,  and  De¬ 
cember  1972,  under  Section  1  of  the  Sher¬ 
man  Act  can  be  found  in  George  Hay  and 
Daniel  Kelley,  “An  Empirical  Survey  of 
Price  Fixing  Conspiracies.”  Journal  of  Law 
and  Economics,  Volume  17,  No.  1,  April 
1974,  pp.  13-38. 

‘This  term  is  used  to  describe  a  situation 
in  which  sellers  in  a  oligopoly  market  have 
come  to  realize  that  price  cutting  will  prob¬ 
ably  induce  counteractions  from  rivals  that 
in  the  end  will  leave  all  sellers  worse  off.  In 
order  to  avoid  this  competition  each  seller 
exercises  restraint  in  the  hope  that  other 
sellers  will  act  in  a  similar  fashion.  If  sellers 
generally  observe  this  “understanding.” 
then  prices  will  tend  to  stabilize  above  com¬ 
petitive  levels. 

‘This  occurs  for  a  variety  of  reasons. 
First,  as  the  number  of  sellers  increases, 
each  seller  is  more  likely  to  believe  that  a 
unilateral  price  cut  will  have  a  less  notice¬ 
able  impact  on  the  sales  of  other  sellers. 
Second,  as  the  number  of  sellers  increases. 

Footnotes  continued  on  next  page 
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information  will  tend  to  make  the 
market  operate  more  efficiently.  This 
means,  in  effect,  that  prices  will  be 
distributed  within  a  narrower  range. 
The  widespread  dissemination  of  price 
information  reduces  the  likelihood 
that  in  any  given  transaction  a  seller 
will  mistakenly  sell  at  too  low  a  price 
or  that  a  buyer  will  needlessly  pay  too 
high  a  price.* 

There  was  general  agreement  by  the 
Justice  Department,  the  Federal 
Trade  Conunission  and  the  Office  of 
Coasumer  Affairs  (HEW),  that  the  Pe¬ 
titioners’  allegation  required  the  im¬ 
plicit  assumption  of  an  oligopolistic 
market,"  It  is  noteworthy  that  even 
the  Petitioners  acknowledged  this 
point,  though  in  a  somewhat  indirect 
fashion.  For  example,  the  Petitioners 
thought  it  important  to  draw  our  at¬ 
tention  to  a  comment  of  Professor 
William  Baxter  (Staiiford  Law  School) 
in  which  he  observed  that  “to  the 
extent  that  the  exchange  of  data 
among  competitors  in  a  concentrated 
industry  is  to  be  tolerated,  it  should  be 
tolerated  only  as  to  data  which  is  ag¬ 
gregated  to  a  fairly  high  level  and 
W'hich  is  not  too  contemporaneous.”  * 
Unfortunately,  the  Petitioners  did  not 
-seem  to  see  any  significance  in  the 
fact  that  the  Baxter  recommendation 
was  limited  to  a  “concentrated  indus¬ 
try”  nor  did  they  find  it  useful  to 
bring  to  the  Commission's  attention 
another  sentence  in  the  preceding 
paragraph  of  the  same  article  in  which 
Baxter  emphasized  that  the  principal 
danger  of  information  exchange  was 
that  it  would  facilitate  “oligopolistic 
interdependence.”  In  another  commu¬ 
nication  (Supplement  to  Petition,  Jan¬ 
uary  17.  1977),  the  Petitioners  sup¬ 
plied  the  Commission  with  a  copy  of 
the  stipulations  agreed  to  by  the  De¬ 
partment  of  Justice,  the  General  Elec¬ 
tric  Company  and  Westinghouse  Elec¬ 
tric  Corporation  on  December  10, 
1976,  which  modified  the  1962  decree 
prohibiting  certain  price-fixing  prac¬ 
tices  in  connection  with  the  sales  of 
large  steam  turbines.  The  main  thrust 
of  the  stipulations  is  to  prohibit  the 
exchange  of  price  and  related  informa¬ 
tion  between  these  two  manufacturers. 


Footnotes  continued  from  last  page 
there  Ls  a  higher  probability  that  at  least 
one  seller  will  have  a  different  cost  struc¬ 
ture  and  therefore  a  different  notation  as  to 
what  constitutes  the  most  advantageous 
price.  Finally,  collusion  will  simply  become 
difficult  as  more  and  more  sellers  have  to 
agn^  to  a  common  price  level. 

’K<‘e  the  1978  FTC  Letter,  p.  11. 

‘1978  Justice  Department  Letter,  p  1, 
1978  FTC  Letter,  p.  9.  and  Prepared  State¬ 
ment  of  I.  Curtis  Jernigan,  Jr..  Director  of 
Economic  Policy  and  Planning  Office  of 
Consumer  Affairs.  March  9, 1978.  p.  7. 

"William  Baxter.  Review  of  Richard 
Pasner’s  “Antitrust  Law;  An  Economic  Per- 
spt'ctivc."  The  Bell  Journal  oj  Economics, 
Autumn  1977.  p.  615  quoted  in  Response  to 
Request,  p.  7.  footnote  1. 


The  Petitioners  suggested  that  these 
stipulations  were  very  relevant  to  our 
deliberations  in  this  proceeding.  We 
reviewed  the  stipulations;  their  rel¬ 
evance  was  not  obvious  to  us.  The 
heavy  electrical  equipment  industry  Is 
a  tight  oligopoly  with  a  long  and  well- 
documented  history  of  collusive  be¬ 
havior.'®  We  did  not  see  evidence 
which  indicated  similar  characteristics 
for  the  coal  industry,  which  was  the 
subject  of  most  of  the  record  devel¬ 
oped  by  the  Petitioner’s  and  other  par¬ 
ties.  In  fact,  we  did  not  see  any  simi¬ 
larity  between  the  two  industries 
apart  from  the  fact  that  electric  utili¬ 
ties  are  the  principal  customers  for 
both  industries. 

Evidence  on  Market  Structure  and  Other 
Factors 

The  plausibility,  then,  of  the  Peti¬ 
tioner’s  allegation  rests  in  part  on  an 
analysis  of  the  structure  of  coal  mar¬ 
kets.  The  Petitioners  did  not  present 
any  studies  of  market  structure.  It  was 
their  contention  that  a  “full-blown 
market  analysis  is  not  required  to  de¬ 
termine  the  need  to  limit  public  disclo¬ 
sure.”  "  Nevertheless,  they  did  agree 
that  such  studies  would  be  relevant 
for  our  deliberations.  Since  the  Peti¬ 
tioners  did  not  present  evidence  on 
market  structure,  we  relied  on  several 
studies  of  the  coal  industry  that 
become  available  during  the  last  year. 

The  two  studies  that  w’ere  cited  most 
frequently  by  participants  in  this  pro¬ 
ceeding  were:  The  State  of  Competi¬ 
tion  In  The  Coal  Industry  issued  by 
the  General  Accounting  Office  on  De¬ 
cember  30.  1977  (hereinafter  the 

“GAO  Report”)  and  Coal  Price  For¬ 
mation  (1977)  prepared  by  Charles 
River  Associates,  Incorporated,  for  the 
Electric  Power  Research  Institute 
(hereinafter  the  “Charles  River 
report”).  A  third  study.  Competition 
In  The  Coal  Industry  prepared  by  the 
Justice  Department  (hereinafter  the 
“Justice  Department  report”)  was  ini¬ 
tially  described  to  us  in  summary 
form.’*  The  full  report  became  availa¬ 
ble  in  May  1978,  and  generally  con¬ 
firmed  the  findings  of  the  GAO  and 
Charles  River  reports.'* 


'“See  Ralph  G.  M  Sultan,  Pricing  in  the 
Electrical  Oligopoly.  Volumes  I  and  II,  Cam¬ 
bridge.  Ma.ssachusetUs;  Harvard  University 
Pre.s.s,  1974  and  Clarence  C.  Walton  and 
Frederick  W.  Cleveland,  Jr.,  Corporations 
on  Trial-  The  Electric  Cases,  Belmont,  Cali¬ 
fornia;  Wadsworth  Publishing  Company. 
Inc.,  1964 

"Response  to  Request,  p.8. 

'•Transcript,  p.23. 

"The  1978  Justice  Department  Letter. 
p.2-3. 

"Citing  nine  earlier  studies,  the  Ju-stice 
Department  observed  that  “the  coal  indus¬ 
try  seems  recently  to  have  been  the  object 
of  more  studies  of  competition  than  any 
other  industry  in  our  economy.”  (Justice 
Department  report,  p.83.  ff.l66).  Most  of 
these  studies  have  been  reported  widely  in 


There  is  general  agreement  in  all 
three  reports  that  electric  utilities 
purchase  coal  in  regional  markets.'® 
The  reports  do  disagree,  however,  on 
the  number  of  regional  markets  and 
the  boundaries  of  these  markets.  The 
Justice  Department  report  identifies 
four  regional  markets— the  Appala¬ 
chian,  Midw'est,  Northern  Plains  and 
Southwest  markets.  In  contrast,  the 
GAO  and  Charles  River  studies  identi¬ 
fy  only  three  regional  markets.  Tlie 
difference  is  attributable  to  the  fact 
that  the  GAO  and  Charles  Rivers  re¬ 
ports  combine  the  Midwest  and  North¬ 
ern  Plains  markets  in  a  single  market 
(designated  the  Central  Western 
market  In  the  GAO  report  and  the 
Midwest  market  in  the  Charles  River 
Report. 

Among  the  various  dimensions  of 
market  structure  that  affect  the  po¬ 
tential  for  collusion,  seller  concentra¬ 
tion  generally  receives  the  most  atten¬ 
tion.  '*  While  the  level  of  seller  concen¬ 
tration  is  not  the  sole  determinant  of 
the  degree  of  competition  in  a  market, 
it  is  accepted  in  the  economics  litera¬ 
ture  that  the  likelihood  of  sellers  col¬ 
luding  the  raise  prices  above  competi¬ 
tive  levels  increases,  other  things 
being  equal,  as  the  degree  of  seller 


the  industry  and  trade  press.  Therefore, 
given  the  nature  of  the  Petitioners’  allega¬ 
tions  it  is  rather  surprising  that  both  their 
chief  counsel  and  their  economic  witness 
were  completely  unaware  of  the  existence  of 
.such  studies.  Transcript,  p.22-23. 

‘'The  PTC  raised  the  possibility  that 
some  transactions  might  take  place  in  sub¬ 
regional  markets,  but  observed  that  “it  Ls 
noteworthy  tliat  the  petitioners  have  not 
been  able  to  Identify  any  such  situations.” 
(1978  FTC  Letter  p.6.)  The  PTC  also  noted 
that  within  the  general  category  of  bitumi¬ 
nous  coal  a  particular  type  of  coal,  such  as 
low  sulfur  high  Btu  coal,  might  corustitute  a 
distinct  submarket.  This  further  segmenta¬ 
tion  would  be  justified  only  if  utilities  had 
limited  ability  to  substitute  between  high 
and  low  quality  coal.  We  do  not  believe  this 
to  be  the  case.  It  Ls  clear  that  no  buyer  will 
pay  more  for  higher  quality  coal  than  the 
incremental  cast  of  u.sing  lower  quality  coal. 
The  Ju.stice  Department  has  reported  that 
"Recent  estimates  based  on  engineering 
data  suggest  that,  at  least  for  quality  as 
measured  by  Btu  and  ash  content,  these  in¬ 
cremental  costs  are  low.”  (Justice  Depart¬ 
ment  report,  p.40.)  Another  factor  which  en¬ 
hances  the  purchasing  flexibility  of  utilities 
is  blending.  By  blending  different  kinds  of 
coal,  utilities  can  achieve  almost  any  quality 
level  they  want.  Finally,  distinctions  be¬ 
tween  low-sulfur  “compliance”  and  high- 
sulfur  “non-compliance"  coal  may  disappear 
with  Implementation  of  the  1977  Clean  Air 
Amendment  Act’s  requirement  that  utilities 
install  sulfur-removing  scrubbers  on  all  new 
plants  regardless  of  the  type  of  coal  burned 
in  them. 

"Other  factors  which  may  affect  the  abil¬ 
ity  of  sellers  to  maintain  prices  above  com¬ 
petitive  levels  are:  barriers  to  entry;  similar¬ 
ity  of  competitors:  degree  of  buyer  concen¬ 
tration:  opportunities  for  communication: 
and  natime  of  the  product  and  the  dominant 
mode  of  transaction. 
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concentration  increases.  The  explana¬ 
tion  for  this  phenomenon  is  that  it  is 
easier  to  coordinate  pricing  decisions, 
either  tacitly  or  explicitly,  in  markets 
that  contain  a  small  number  of  sellers, 
each  with  a  significant  market  share. 
The  key  question,  then,  is:  at  what 
level  of  concentration  does  an  oligopo¬ 
listic  market  become  susceptible  to  an¬ 
ticompetitive  practices?  In  a  recently 
published  analysis  of  various  energy 
markets.  Professor  Markham  of  Har¬ 
vard  University  concludes  that  “there 
is  a  consensus  among  economists,  anti¬ 
trust  law  scholars,  and  public  policy 
makers  that  a  four-firm  concentration 
ratio  of  50  percent  or  less  is  a  cut-off 
below  which  it  cannot  reasonably  be 
inferred  that  market  power  is  signifi¬ 
cant,  or  that  tacit  collusion  among 
firms  is  a  likelihood.”  *•  Professor 
Markham’s  view  is  shared  by  the  Jus¬ 
tice  Department:  “Virtually  all  econo¬ 
mists  agree,  however,  that  when  sell¬ 
ers  are  numerous  and  diverse,  collu¬ 
sion  becomes  more  difficult  and  is  less 
likely  to  be  effective  if  four-firm  con¬ 
centration  is  below  50  percent.”  •• 
Using  the  50  percent  standard,  we 
looked  at  two  types  of  concentration 
ratios,  one  which  measured  the  per¬ 
centage  of  total  production  accounted 
for  by  the  four  leading  firms  and  the 
other  which  measured  the  percentage 
of  uncommitted  non-Federal  reserves 
owned  or  controlled  by  the  leading 
four  firms.  The  first  ratio  provides  a 
rough  measure  of  the  potential  for  col¬ 
lusion  in  spot  sales.*"  The  second  ratio 


’’It  should  be  emphasized  that  the  fact 
tliat  a  utility  regularly  purchases  coal  from 
only  two  or  three  sellers  does  not  prove  that 
the  relevant  market  for  that  utility  is 
highly  concentrated.  As  the  Office  of  Con- 
.sumer  Affairs  pointed  out.  it  is  not  “incon- 
.'.istent  with  the  existence  of  a  completely 
competitive  market  to  see  relatively  stable 
buyer -seller  relationships"  and  that  to  de¬ 
termine  the  extent  of  the  relevant  market  it 
is  necessary  “to  look  at  the  alternative  such 
as  how  many  equivalent  sellers  were  availa¬ 
ble  in  that  market  area”  and  not  how  many 
were  transacting  business  with  the  buyer  at 
a  particular  moment  in  time.  (Transcript  at 
p.lll.) 

'"Jes.se  E.  Markham.  Anthony  P.  Houri- 
han,  Francis  L.  Sterling,  Horizontal  Divesti¬ 
ture  and  the  Petroleum  Industry,  Cam¬ 
bridge.  Ma.ssachU5etts;  Ballinger  Publishing 
Company.  Inc.,  1977,  p.5. 

'•Justice  Department  report,  p.55. 

“It  is  a  less  than  perfect  measure  since, 
for  most  fuel  suppliers,  some  portion  of  cur¬ 
rent  production  is  dedicated  to  existing  long 
term  contracts  and  is  therefore  not  availa¬ 
ble  for  spot  sales.  However,  if  spot  prices  are 
favorable  most  coal  producers  have  the  ca¬ 
pability  of  increasing  production  by  mining 
existing  .seams  more  intensively  or  opening 
up  previously  uneconomic  seams  and  thus 
being  able  to  supply  new  spot  contracts  in 
addition  to  existing  long  term  contracts.  In 
addition,  there  is  evidence  that  coal  produc¬ 
ers  do  not  alw’ays  honor  existing  long-term 
contracts.  In  1974,  when  spot  prices  moved 
significantly  above  prices  on  long  term  con¬ 
tracts  many  coal  suppliers  reneged  on  their 


provides  evidence  regarding  the  poten¬ 
tial  for  collusion  in  the  market  for 
sales  under  long-term  contracts. 

The  Market  for  Short  Term  Sales 

The  evidence  on  concentration  ratios 
in  current  sales  is  mixed.  In  the  Appa¬ 
lachian  market,  both  the  Justice  De¬ 
partment  and  the  GAO  reported  that 
in  1974  the  four  leading  producers  ac¬ 
counted  for  22.3  percent  of  the  re¬ 
gion's  total  coal  production.*'  Based  on 
this  evidence,  the  Justice  Department 
concluded  that  “This  market  appears 
to  offer  little  potential  for  competitive 
problems.”  ** 

In  the  remaining  regional  markets, 
concentration  ratios  are  higher.  Using 
1974  data,  the  Justice  Department  cal¬ 
culated  a  four  firm  production  concen¬ 
tration  ratio  of  56.1  percent  in  the 
Midwest  market  and  37.7  percent  in 
the  Northern  Plains  market.  As  was 
noted  earlier,  GAO  combines  these 
two  smaller  markets  into  a  single 
larger  market  designated  the  Central 
Western  market.  For  this  market  the 
1974  four  firm  production  concentra¬ 
tion  ratio  was  found  to  be  44.3  percent. 
There  is  reason  to  believe  that  the 
technique  used  by  GAO  for  delineat¬ 
ing  market  boundaries  may  tend  to 
overstate  market  size.**  Therefore,  we 
are  inclined  to  accept  the  Justice  De¬ 
partment’s  delineation  of  the  Midwest 
and  Northern  Plains  market  as  more 
accurately  reflecting  the  realities  of 
the  market  place  as  they  existed  in 
1974.  It  should  be  noted,  however,  that 
the  56.1  percent  concentration  ratio 
probably  overstates  the  potential  for 
oligopolistic  coordination  in  the  Mid¬ 
west  market.  According  of  Justice,  in 
recent  years,  “the  most  important  fea- 


long  term  contracts  and  shifted  their  output 
to  the  spot  market.  See  Report  to  the  FTC 
on  the  Use  of  Automatic  Fuel  adjustment 
Clauses  and  the  Fuel  Procurement  Practices 
of  Investor-Owned  Electric  Utilities,  Bureau 
of  Economic.s  and  Bureau  of  Competition. 
May  1977,  p.  135-136  and  Justice  Depart¬ 
ment  report,  p.  42. 

*'We  gave  le.ss  weight  to  the  concentra¬ 
tion  ratios  pre.'^ented  in  in  the  Charles  River 
report  because  they  are  based  on  1970  data. 

“Justice  Department  report,  p.  64. 

“The  GAO  report  uses  a  technique  devel¬ 
oped  by  Elzinga  and  Hogarty  for  delineating 
the  geographic  market.  (See  Kenneth  El¬ 
zinga  and  Thomas  Hogarty,  “The  Problem 
of  Geographic  Market  Delineation  in  Anti¬ 
merger  Suits.  The  Antitrust  Bulletin, 
Spring.  1973.  p.  45-82).  In  general,  an  area  is 
considered  to  be  a  separate  geographic 
market  if  it  receives  few  imports  and  makes 
few  exports  of  the  product  in  question.  The 
“few  exports"  condition  may  overstate  size 
of  the  market.  This  occurs  becrause  it  pushes 
the  markets  proposed  boundaries  “far 
enough  beyond  the  exporting  ‘core’  area  to 
include  the  destinations  of  much  of  the 
core’s  exports."  As  a  result,  the  “few  ex¬ 
ports"  criterion  may  fail  "to  capture  the 
power  of  a  monopolist  (or  oligopolist)  in  an 
exporting  region  to  charge  non-competitive- 
ly  high  prices  to  customers  in  that  region." 
(Justice  Department  report,  p.  46.) 


ture  of  (^mpetition”  in  the  Midwest 
market  was  the  “severe  competition 
pressure  from  producers  in  the  North¬ 
ern  Rockies  basin.”**  The  presence  of 
this  competition  from  suppliers  out¬ 
side  the  market  would  reduce  the  like¬ 
lihood  that  Midwestern  producers 
could  successfully  engage  In  tacit  or 
explicit  price  coordination. 

Concentration  in  the  southwest 
market,  based  on  current  production 
was  somewhat  higher.  According  to 
the  Justice  Department,  in  1974  the 
four  leading  producers  accounted  for 
64.1  percent  of  the  Southwest’s  total 
coal  production.  There  are  two  factors 
which  offset  the  anti-competitive  po¬ 
tential  of  this  relatively  higher  level  of 
production  concentration.  First,  most 
coal  produced  in  this  region  is  sold 
under  long  term  rather  than  spot  con¬ 
tracts.**  Therefore,  even  if  seller  con¬ 
centration  is  high  in  the  short  term 
sales  market,  it  is  of  less  importance 
given  the  small  volume  of  coal  that  is 
sold  under  spot  contracts.  Second,  and 
more  importantly,  of  all  the  regional 
markets,  the  level  of  buyer  concentra¬ 
tion  is  highest  in  the  Southwest 
market.  In  1976,  four  utilities  con¬ 
sumed  83.6  percent  of  the  total 
amount  of  coal  produced  in  the  South¬ 
west  market  for  sale  to  electric  utili¬ 
ties.****  It  has  been  shown  empirically 
that  a  high  level  of  buyer  concentra¬ 
tion  often  serves  as  a  countervailing 
force  against  a  high  level  of  seller  con¬ 
centration.**  Large  buyers  are  able  to 
“play  off  sellers  against  each  other 
and  thereby  impose  a  sort  of  competi¬ 
tion  which  will  resemble  that  which 
exists  when  no  buyer  or  seller  has 
market  power,”  (footnote  omitted)  ” 
Thus,  even  though  seller  concentra¬ 
tion  in  production  is  relatively  high  in 
the  Southwest,  the  existence  of  an 
even  higher  level  of  buyer  concentra¬ 
tion  greatly  reduces  the  potential  for 
oligopolistic  coordination. 

In  summary,  the  potential  for  collu¬ 
sive  behavior  in  spot  sales  appears  to 
be  very  small.  Evidence  on  concentra¬ 
tion  levels  in  the  Appalachian  and 
Northern  Plains  markets  suggests  that 
there  is  very  little  potential  for  anti¬ 
competitive  behavior  in  either  of  these 
markets.  The  Midwest  market  exhibits 
a  higher  concentration  ratio.  However, 
the  simple  four  firm  concentration 


Justice  Department  Report,  p.  65. 

“Justice  Department  Report,  p.  A-28 

“Justice  Department  Report,  p.  79. 

“Sales  to  Electric  utilities  accounted  for 
approximately  three-fourths  of  coal  produc¬ 
tion  in  the  Southwest  market  in  1975. 

“See  S.  Lustgarten.  “The  Impact  of 
Buyer  Concentration  in  Manufacturing  In¬ 
dustries,"  Review  of  Economics  and  Statis¬ 
tics,  Vol.  57.  p.  125  and  R.  McGuokin  and  H. 
Chen,  “Interactions  Between  Buyer  and 
Seller  Concentration  and  Industry  Price- 
Cost  Margins.”  Industrial  Organization 
Review.  Vol  4.  p.  123. 

••Justice  Department  Report,  p.  78. 
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ratio  in  production  overstates  the  po¬ 
tential  for  oligopolistic  coordination. 
The  ability  of  Midwestern  producers 
to  maintain  prices  above  competitive 
levels  is  effectively  constrained  by  the 
availability  of  coal  imports  from  the 
Northern  Rockies.  The  highest  con¬ 
centration  ratio  in  current  production 
is  found  in  the  Southwest  market. 
Here  the  four  leading  producers  ac¬ 
counted  for  64.1  percent  of  produc¬ 
tion.  This  high  level  of  seller  concen¬ 
tration  is  offset,  however,  by  an  even 
higher  level  of  buyer  concentration. 
Therefore,  we  conclude  that  it  is  un¬ 
likely  that  producers  in  the  Southwe.st 
market  have  sufficient  market  power 
to  maintain  spot  prices  above  competi¬ 
tive  levels. 

Form  423  Data  Dissemination  and 
Short  Term  Sales 

We  conclude,  therefore,  that  coal 
producers  generally  do  not  have 
market  power  that  would  allow  them, 
either  individually  or  as  a  group,  to 
maintain  spot  prices  above  competitive 
levels.  But,  even  if  the  conclusion  is  in¬ 
correct.  it  would  still  be  necessary 
under  the  "likely  to  harm”  standard 
to  show  that  the  public  availability  of 
Form  423  data  is  a  significant  factor 
coritributing  to  the  ability  of  coal  pro¬ 
ducers  to  maintain  a  non-competitive 
price  structure  in  spot  sales.  Neither 
the  Petitioners  nor  anyone  else  was 
able  to  make  such  a  showing. 

The  Petitioner’s  inability  to  produce 
such  evidence  is  understandable  if  one 
takes  a  closer  look  at  how  Form  423 
data  is  dis.seminated.  Under  the  pres¬ 
ent  reporting  system,  the  information 
relating  to  a  particular  purchase, 
whether  it  is  spot  or  long  term,  is  gen¬ 
erally  not  made  public  until  at  least 
two  months  after  the  transaction  has 
occurred.  Given  the  volatility  of  the 
spot  market,  it  is  hard  to  imagine  how 
the  release  of  information  which  is 
two  months  out  of  date  will  enable 
coal  producers  to  maintain  a  price 
floor  for  .spot  sales  in  different  region¬ 
al  markets. 

The  Market  for  Long  Term  Sales 

S.tIcs  under  long  term  contracts  rep- 
re.sent  a  somewhat  different  case.  Here 
it  is  helpful  to  examine  concentration 
ratios  ba«ed  on  uncommitted  non-Fed- 
eral  reserves.  This  requires  some  ex¬ 
planation.  It  will  be  recalled  that  a 
concentration  ratio  is  a  useful  statistic 
only  to  the  extent  that  it  measures 
the  likelihood  that  sellers,  either  indi¬ 
vidually  or  collectively,  will  be  able  to 
raise  prices  above  competitive  levels. 
In  general,  the  ability  of  sellers  to  in¬ 
fluence  prices  in  future  transactions 
will  depend  critically  on  how  much  of 
the  commodity  or  product  they  can 
bring  to  market.  In  the  case  of  coal 
sales  under  long  term  contracts,  cur¬ 
rent  production  levels  are  not  very 


useful  for  making  this  determination. 
A  firm  “may  account  for  a  large  share 
of  current  deliveries  yet  have  little  or 
no  ability  to  market  coal  in  the 
future”  if  it  has  “contractually  com¬ 
mitted  or  extracted  the  bulk  of  its  re- 
.serves.”  “  The  potential  for  collusion 
in  long  term  contracts  depends  on  the 
level  of  concentration  that  exists  in 
uncommitted  reserves.  Since  the  re¬ 
sumption  of  coal  leasing  on  Federal 
lands  is  not  likely  for  several  years, 
the  present  potential  for  anticompeti¬ 
tive  behavior  is  best  assessed  by  exam¬ 
ining  concentration  levels  in  uncom¬ 
mitted  non-Federal  reserA’es. 

Once  again,  the  level  of  concentra¬ 
tion  varies  considerably  across  regions. 
The  1974  four  firm  concentration 
ratios  in  uncommitted  non-Federal  re¬ 
serves  were  as  follows;  19.3  percent  in 
the  Appalachian  market:  25.6  percent 
in  the  Midwest  market;  46.9  percent  in 
the  Northern  Plains  market;  and  66.3 
percent  in  the  Southwest  market.  An 
analysis  based  solely  on  .seller  concen¬ 
tration  ratios  would  indicate  a  sub¬ 
stantial  potential  for  anticompetitive 
behavior  in  the  Southwest  market. 
Therefore,  it  is  important  to  take  note 
of  the  Justice  Department's  conclu¬ 
sion  that  “the  prospects  for  non-com¬ 
petitive  activity  are  not  as  serious  as 
suggested  by  simple  concentration  ra¬ 
tions”  and  that  “there  is  no  apparent 
reason  to  expect  more  competition 
problems  in  the  coal  market  of  the 
Southwest  than  in  the  nation’s  other 
workably  competitive  industries.” 

The  Justice  Department  points  to 
several  factors  that  have  to  be  consid¬ 
ered  in  addition  to  the  level  of  .seller 
concentration.  First,  as  was  noted  ear¬ 
lier,  the  level  of  buyer  concentration  is 
very  high  in  the  Southwest  market. 
The  exerci.se  of  countervailing  power 
by  strong  buyers  will  in  most  instances 
effectively  thwart  attempts  by  sellers 
to  collude  on  prices.  This  applies  to 
the  market  for  long  term  purchases  as 
well  as  in  the  market  for  spot  pur¬ 
chases.  A  second  consideration  is  the 
large  size  and  relative  infrequency  of 
coal  supply  contracts  in  the  Southwest 
market.  The  Justice  Department 
states  that  this  factor,  by  itself,  would 
make  “successful  collusion  quite  diffi¬ 
cult.”  The  Department’s  explanation 
is  worth  quoting  at  .some  length: 

Foregoing  a  contract  with  a  utility  pursu¬ 
ant  to  a  cartel  allocation  scheme  would 
mean  giving  up  a  substantial  portion  of  the 
potential  market.  Some  cartel  members 
would  be  required  to  wait  for  a  long  period 
before  their  “turn"  for  a  contract  came 
around.  They  might  well  fear  that  the 
cartel  would  dis.solve  before  their  turn  ar¬ 
rived  thus  putting  them  in  the  position  of 
having  subsidized  their  fellow  conspirators’ 
monopoly  gain  without  a  corresponding  mo¬ 
nopoly  gain  for  themselves.” 


"Ju.stiee  Department  Report,  p.  56. 
”  Ibid.,  p.  69  and  p.  A-49. 

"Ibid.,  p.  A-48. 

"Ibid.,  p.  A-48. 


We  believe  that  these  considerations 
would  apply  even  more  strongly  to  the 
informal  collusive  agreements  that  are 
the  stated  concern  of  the  Petitioners. 

A  third  consideration  which  mili¬ 
tates  against  anticompetitive  conduct 
in  the  Southwest  market  is  the  fact 
that  the  Justice  Department  will  have 
considerable  influence  over  future 
Federal  lea-sing  policy.  Section  15  of 
the  Federal  Coal  Leasing  Amendments 
Act  requires  the  Justice  Department 
to  advise  the  Secretary  of  Interior  as 
to  "whether  the  issuance,  renewal  or 
readjustment  of  any  coal  lease  would 
create  or  maintain  a  situation  incon¬ 
sistent  with  the  antitrust  laws.”  It  is 
likely  that  coal  producers,  cognizant  of 
the  Justice  Department’s  new  role, 
will  be  very  hesitant  to  undertake  any 
'  activities  that  give  any  appearance  of 
being  anticompetitive. 

It  has  been  argued  that  the  Form 
423  reporting  system  may  help  to 
maintain  a  collusive  agreement  in  the 
market  for  long  term  sales  by  serving 
as  a  policing  mechanism.  We  find  this 
argument  unconvincing.  For  example, 
it  would  be  very  easy  for  a  coal  pro¬ 
ducer  to  cheat  on  a  collusive  agree¬ 
ment  by  initially  charging  a  higher 
collusive  price,  but  then  lowering  the 
price  in  later  years  by  giving  the  buyer 
very  favorable  terms  in  the  escalator 
clause  of  the  contract.  By  doing  so, 
the  producer  could  capture  a  contract 
that  he  otherwise  would  not  have  ob¬ 
tained  and  his  “price  shading”  would 
probably  go  undetected  by  his  fellow- 
conspirators  for  a  least  a  year  or  two 
since  the  details  of  escalator  clauses 
are  not  reported  on  Form  423.  In  a 
recent  .study,  the  Mii'KE  Corporation 
listed  some  nineteen  different  provi¬ 
sions  that  have  come  into  widespread 
use  in  long  term  contracts  signed  by- 
electric  utilities.**  Any  one  of  these 
provisions  could  have  a  significant 
impact  on  price  depending  on  the  pro¬ 
vision.  Yet,  the  Form  423  reporting 
system,  as  it  is  presently  constituted, 
provides  no  information  on  any  of 
these  provisions.  It  therefore  does  not 
appear  to  us  that  the  public  availabil¬ 
ity  of  Form  423  data  would  be  a  sig¬ 
nificant  factor  contributing  to  the 
ability  of  coal  producers  to  maintain  a 
non-competitive  price  structure  in  the 
maket  for  long  term  sales. 
tFR  Doc.  79-9545  Filed  3-27-79;  8:45  am) 


**  MITRE  Corporation,  Analysis  of  Steam 
Coal  Sales  and  Purchase.s,  April,  1975,  p  85. 
(Report  prepared  for  Office  of  Coal,  F»  d*  ral 
Energy  Administration.) 
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{4210-Cl-M] 

DEPARTMEfiT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
124  CFR  Part  203] 

[DocicPt  No.  R-79-636) 

MUTUAL  MORTGAGE  INSURANCE  AND 
IftSURED  HOME  IMPROVEMENT  LOANS 
Mortgagee  E!<9ibil>ty — Federcil  Reserve 
Membe't,  Other  Intlituliont 

AGENCY;  Department  of  Housing 
and  Urban  Dcvelopmcnt/Office  of  the 
Secretary. 

ACTION:  Notice  of  Transmittal  of 
Proposed  Rule  to  Congress  under  Sec¬ 
tion  7(0)  of  the  Department  of  HUD 
Act. 

SUMMARY:  Recently  enacted  legisla¬ 
tion  authorizes  Congress  to  review  cer¬ 
tain  HUD  rules  for  fifteen  (15)  days  of 
continuous  session  of  Congress  prior 
to  such  rule’s  publication  for  comment 
in  the  Federal  Register.  This  Notice 
lists  and  summarizes  for  public  infor¬ 
mation  a  rule  which  the  Secretary  is 
submitting  to  Congress  for  such 
review. 

FOR  ITJRTHER  INFORMATION 
CONTACTT; 

Burton  Bloomberg,  Director,  Office 
of  Regulations,  Office  of  General 
Counsel,  Department  of  Housing 
and  Urban  Development,  451  Sev¬ 
enth  Street,  S.W.,  Washington,  D.C. 
20410, (202) 755-6207. 
SUPPLEMENTARY  INFORMATION: 
Concurrent  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate  and 
the  'Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of 
Representatives,  the  proposed  rule 
listed  below, 

24  CFR  Part  203.  Proposed  Rule- 
Federal  Reserve  Members,  Other 
Institutions 

This  proposed  rule  amends  24  CFR 
203.2,  which  deals  with  categories  of 
lending  institutions  eligible  for  ap¬ 
proval  by  HUD  as  mortgagees.  The 
amendment  adds  credit  unions  char¬ 
tered  by  the  National  Credit  Union 
Administration  to  the  list  of  eligible 
lending  institutions.  This  action  would 
make  it  po.ssible  for  credit  unions  to  fi¬ 
nance  mortgages  insured  under  the 
National  Housing  Act. 

(Sec.  7(0).  Department  of  HUD  Act  (42 
UJS.C.  3535(d)).) 

Issued  at  Washington.  D.C.,  March 
21.  1979. 

Patricia  Roberts  Harris, 
Secretary,  Department  of  Hous¬ 
ing  and  Urban  Development. 

Doe.  79  9289.  Filed  3-27-79;  8  45  am] 
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[24  CFR  Part  668] 

[Docket  No.  R-79-637] 
MODERNIZATION  PROGRAM,  PHA-OWNEO 
PROJECTS 

AGENCY;  Housing  and  Urban  Devel¬ 
opment/Office  of  the  Secretary.  • 

ACTION:  Notice  of  Transmittal  of 
Proposed  Rule  to  Congress  under  Sec¬ 
tion  7(0)  of  the  Department  of  HUD 
Act. 

SUMMARY:  Recently  enacted  legisla¬ 
tion  authorizes  Congress  to  review  cer¬ 
tain  HUD  rules  for  fifteen  (15)  calen¬ 
dar  days  of  continuous  session  of  Con- 
gre.ss  prior  to  each  such  rules’s  publi¬ 
cation  for  comment  in  the  Federal 
Register.  This  Notice  lists  and  summa¬ 
rizes  for  public  information  a  rule 
which  the  Secretary  is  submitting  to 
Congress  for  such  review, 

FOR  FURTHER  INFORMATION 
CONTACT; 

Burton  Bloomberg,  Director,  Office 
of  Regulations,  Office  of  General 
Counsel.  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410,  (202)  755- 
6207. 

SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  of  both  the  Senate 
Banking.  Housing  and  Urban  Affairs 
Committee  and  the  House  Banking. 
Finance  and  Urban  Affairs  Committee 
the  rulemaking  de.scribed  below: 

Part  868,  Subpart  A— Modernization 
OF  Public  Housing  Rental  Pro¬ 
jects.  AND  Subpart  B— Moderniza¬ 
tion  OF  Public  Housing  Homeown- 
ERSHip  Opportunities  Projects 

This  proposed  rule  would  amend  24 
CF'R  Part  868,  Modernization  Pro- 
gram-PHA-Owned  Projects,  to  expand 
the  scope  of  the  public  housing  mod¬ 
ernization  program  to  include  home- 
ownership  projects  assisted  under  the 
Low-Income  Housing  Homeow’nershlp 
Opportunities  Program  (Turnkey  III) 
and  the  Mutual  Help  Homeownership 
Opportunities  Program  (Indian  Hous¬ 
ing).  The  amendments  clarify  require¬ 
ments  for  eligibility  of  both  partici¬ 
pants  and  work  items,  and  also  set 
forth  the  rights  and  obligations  of  the 
homebuyer  family. 

(Section  7(0)  of  the  Department  of  HUD 
Act.  42  U.S.C.  3535(0),  lection  324  of  the 
Housing  and  Urban  Development  Amend¬ 
ments  of  1978) 

Issued  at  Washington.  D.C.,  March 
21.  1979. 

Patricia  Roberts  Harris, 
Secretary,  Department  of  Hous¬ 
ing  and  Urban  Development. 

[FR  Doc.  79-9290  FUed  3-27-79;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 
[32  CFR  Part  5C5[ 

[Army  Reg.  340-21] 

PERSONAL  PRIVACY  AND  RIGHTS  OF  INDIVID¬ 
UALS  REGARDING  THEIR  PERSONAL  REC¬ 
ORDS 

Proposed  Rule 

AGENCY;  Department  of  Defense, 
Department  of  the  Army. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARYi  The  Department  of  the 
Army  proposes  to  amend  its  rule 
(Army  Regulation  340-21)  which  im¬ 
plements  the  Privacy  Act  of  1974  by 
withdrawing  from  consideration  re¬ 
quests  from  individuals  to  amend 
criminal  investigation  records  of  the 
U.S.  Army  Criminal  Investigation 
Command.  These  records  are  con¬ 
tained  in  systems  of  records  which 
have  been  exempted  from  the  amend¬ 
ment  provisions  of  the  Act. 

DATES:  Comments  must  be  received 
on  or  before  April  27,  1979. 

ADDRESS:  Send  comments  to:  Mr. 
Guy  B.  Oldaker,  HQDA,  The  Adjutant 
General  Center.  Washington.  DC 
20314. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Guy  B.  Oldaker.  (202)  693-0973. 

SUPPLEMENTARY  INFORMATION: 
Department  of  the  Army  policy  and 
procedures  implementing  the  Privacy 
Act  of  1974  were  adopted  in  the  Feder¬ 
al  Register  of  November  28.  1975  (40 
FR  55551)  and  are  contained  in  32 
CFR  Part  505. 

It  is  proposed  to  amend  §§505.2  (h) 
and  (i)  to  withdraw'  from  consideration 
under  the  Privacy  Act,  requests  from 
individuals  to  amend  criminal  investi¬ 
gation  records  of  the  US  Army  Crimi¬ 
nal  Investigation  Command.  These 
records  are  contained  in  systems  of 
records  identified  as  A0501.08e.  In¬ 
formant  Register;  A0508.11a.  Criminal 
Investigation  and  Crime  Laboratory 
Files:  A0508.11b,  Criminal  Information 
Reports  and  Cross  Index  Card  Piles: 
and  A0508.25a.  Index  to  Criminal  In¬ 
vestigative  Case  Piles  which,  pursuant 
to  Section  552a(J)(2).  Title  5,  U.S.C., 
have  been  exempted  from  the  amend¬ 
ment  provisions  of  the  Privacy  Act 
(see  32  CFR  505.9(b)). 

While  the  effect  of  this  proposed 
amendment  is  to  deny  requesters 
amendment  rights  as  well  as  agency 
appellate  procedures  and  other  reme¬ 
dial  provisions  of  subsection  (d)  of  the 
Privacy  Act,  procedures  set  forth  in 
Chapter  4.  Army  Regulation  (AR)  195- 
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2  provide  that  requests  to  amend  in¬ 
vestigative  reports  of  the  US  Army 
Criminal  Investigation  Command  will 
be  considered  under  this  regulation  by 
the  Commander,  US  Army  Criminal 
Investigation  Command.  Action  by  the 
Commander,  US  Army  Criminal  Inves¬ 
tigation  Command  on  such  requests 
will  constitute  final  action  on  behalf 
of  the  Secretary  of  the  Army  under 
AR  195-2.  Thus,  these  viable  proce¬ 
dures  afford  individuals  a  right  to  seek 
pinendment  of  exempt  investigatory 
records  pertaining  to- them  and,  at  the 
.same  time,  insure  that  the  agency 
maintaias  only  such  information 
about  an  individual  as  is  relevant  and 
nece.ssary  to  accomplish  a  purpose  re¬ 
quired  to  be  accomplished  by  statute 
or  by  executive  order  of  the  President. 

This  amendment  is  proposed  pursu¬ 
ant  to  5  U.S.C.  552a(f). 

H.  E.  Lofdahl, 

Director,  Correspopdencc  and 
Directives,  Washington  Head¬ 
quarters  Sendees,  Department 
of  Defense. 

March  22,  1979. 

In  §  505.2,  the  following  paragraphs 
are  revised  to  read  as  follows: 

1.  In  paragraph  (h).  Procedure  for  re¬ 
questing  amendment  of  records,  delete 
information  and  substitute  the  follow¬ 
ing: 

•  •  •  •  • 

(h)  Upon  request  an  individual  (or 
his  authorized  repre.sentative)  may 
have  a  record  pertaining  to  him 
amended  by  correction,  addition,  dele¬ 
tion  or  otherwise,  regardless  of  wheth¬ 
er  it  is  part  of  a  system  of  records,  if 
such  record  is  not  accurate,  relevant, 
timely,  or  complete.  Such  requests  will 
be  processed  in  accordance  with  this 
rule,  irrespective  of  whether  the  Priva¬ 
cy  Act  is  cited,  except  for  those  rec- 
oids  specified  in  paragraph  (h)  (3)  and 
(4)  of  this  section. 

♦  ♦  •  •  • 

2.  In  paragraph  (h)(3),  add  the  fol¬ 
lowing  sentence: 

(h) •  •  • 

(3)  *  •  •  Requests  for  amendment  of 
judgmental  matters  should  be  proc- 
es.sed  under  applicable  existing  proce¬ 
dures  (e.g..  Army  Regulation  623-105 
for  officer  evaluation  report  appeals). 

*  •  •  •  • 

3.  Paragraph  (h)(4),  add  new  para¬ 
graph  as  follows: 

(h) •  •  • 

(4)  US  Army  Criminal  Investigation 
Command  (USACIDC)  reports  of  in- 
ve.stigation  are  exempt  from  amend¬ 
ment  provisions  of  the  Privacy  Act. 
Requests  for  amendment  of  criminal 
investigation  reports  that  fall  within 
the  scope  of  Chapter  4  of  AR  195-2 


will  not  be  considered  under  the  provi¬ 
sions  of  AR  340-21.  The  action  of  the 
Commander,  USACIDC  pursuant  to 
Chapter  4  will  constitute  final  action 
on  behalf  of  the  Secretary  of  the 
Army  with  respect  to  AR  195-2. 

•  •  •  •  • 

4.  Paragraph  (i).  Processing  of  re¬ 
quests  for  amendment  of  records. 

In  paragraph  (i)(l),  delete  entry  and 
substitute  the  following: 

*  •  •  #  .  • 

(i)  •  •  • 

(1)  The  custodian  of  a  record  who 
initially  receives  a  request  for  amend¬ 
ment  pursuant  to  paragraph  (h)  of 
this  section  will: 

•  «r  •  •  • 

5.  In  paragraph  (i)(5),  insert  after 
the  third  sentence  the  following: 

•  •  •  a  * 

(i)  *  •  * 

(5)  •  *  *  This  does  not  apply  to 
criminal  investigation  reports  on 
which  the  Commander,  US  Army 
Criminal  Inve.'^tigation  Command 
take.s  final  action  (see  paragraph 
(h)(4)  of  this  section).  If  the  Board  de¬ 
termines  not  to  amend  the  records,  it 
will  take  (he  action  specified  in  para¬ 
graph  (i)(3)(i)  of  this  sentence,  and 
inform  the  individual  in  writing— 

•  •  •  •  • 

[FR  Doc.  79-9308  Filed  3-27-79;  8:45  am] 


[6560-01  ~M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Port  62J 

(FRL  1083-51 

APPROVAL  AND  PROMULGATION  OF  STATE 
PLANS  FOR  DESIGNATED  FACILITIES  AND 
POLLUTANTS 

Louisiana  Plan  for  Controlling  Sul¬ 
furic  Acid  Mist;  Arkans.vs  Negative 
Declaration— Fluoride  Emissions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACITON:  Proposed  rule. 

SUMMARY:  This  notice  proposes  ap¬ 
proval,  with  certain  exceptions,  of 
Louisiana’s  plan  for  controlling  sulfu¬ 
ric  acid  mist  emissions  from  existing 
sulfuric  acid  production  facilities.  Lou¬ 
isiana’s  plan  was  submitted  in  re¬ 
sponse  to  the  publication  of  emission 
control  guidelines  by  the  Administra¬ 
tor  under  section  111(d)  of  the  Clean 
Air  Act.  The  plan  satisfies,  in  part, 
EPA’s  requirement  for  adoption  and 


submittal  of  a  plan  to  control  sulfuric 
acid  mist. 

DATES:  Interested  persons  are  invited 
to  comment  on  this  proposed  rulemak¬ 
ing.  Comments  must  be  received  on  or 
before  April  27,  1979,  to  be  considered 
by  EPA  in  the  final  approval/disap¬ 
proval  decision.  Included  is  a  negative 
declaration  concerning  phosphate  fer¬ 
tilizer  plants  in  Arkansas. 

ADDRESSES:  Written  comments 

should  be  submitted  to  the  address 
below:  Environmental  Protection 

Agency,  Region  6,  Air  Program 
Branch.  1201  Elm  Street,  Dallas, 
Texas  75270.  Copies  of  the  State’s  sub¬ 
mittal  are  available  for  inspection 
during  normal  busine.ss  hours  at  the 
addre.ss  above  and  at  the  following  ad¬ 
dress:  Environmental  Protection 

Agency,  Public  Information  Reference 
Unit,  Room  2932,  EPA  Library,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  Stubberfield,  Air  Program 

Branch,  Environmental  Protection 

Agency.  Region  6,  1201  Elm  Street, 

Dallas,  Texas  75270.  (214)  767-2742. 

SUPPLEMENTARY  INFORMATION: 
On  July  18,  1978,  the  Governor  of 
Louisiana,  after  adequate  notice  and 
public  hearing  submitted  the  State’s 
plan  for  controlling  sulfuric  acid  mist 
from  sulfuric  acid  production  facili¬ 
ties.  The  plan  was  developed  on  the 
basis  of  the  requirements  of  40  CFll 
Part  60,  Subpart  B. 

Standards  and  Compliance  Schedules 

In  §60.24,  a  distinction  is  made  be¬ 
tween  the  requirements  for  health-re¬ 
lated  and  welfare-related  pollutants. 
For  health-related  pollutants,  which 
sulfuric  acid  mi.st  has  been  determined 
to  be,  emission  standards  shall  be  no 
less  stringent  than  that  specified  in 
the  Guideline  (EPA  450/2-77-019), 
and  the  final  compliance  time  shall  be 
no  later  than  that  specified  in  the 
Guideline. 

The  emission  standard  for  sulfuric 
acid  mist  is  provided  in  §  24.7.2  of  Reg¬ 
ulation  24.0,  Emission  Standards  for 
Sulfur  Oxides.  It  applies  to  all  desig¬ 
nated  facilities  and  is  identical  to  that 
specified  in  the  Guideline.  The  State’s 
plan  also  contains  compliance  mile¬ 
stones  similar  to  those  in  the  Guide¬ 
line,  with  identical  elapsed  time  esti¬ 
mates.  The  plan  provides  for  submittal 
of  compliance  schedules  after  submit¬ 
tal  of  the  plan,  and  it  contains  state¬ 
ments  that  schedules  will  be  developed 
in  accordance  with  the  requirements 
for  public  hearings  and  legally  en¬ 
forceable  increments  of  progress.  Reg¬ 
ulation  24.0,  as  it  applies  to  emission 
standards  for  sulfuric  acid  mist  and 
other  requirements  of  §60.24,  is  con¬ 
sidered  approvable  with  two  excep- 
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tions.  The  requirements  of  §  60.24(b). 
with  respect  to  test  methods  and  pro¬ 
cedures,  are  not  met,  and  the  malfunc¬ 
tion/upset  provisions  of  §24.9  of  the 
regulation  make  the  acid  mist  emis¬ 
sion  standard  unenforceable.  Section 
24.9  is  being  proposed  for  disapproval 
in  another  action  under  Section  110  of 
the  Act.  Therefore,  no  action  on  §  24.9 
will  be  taken  in  this  rulemaking. 

Emission  Inventory 

Section  60.25  requires  that  an  emis¬ 
sion  inventory  for  all  designated  facili¬ 
ties  be  submitted  as  part  of  the  plan, 
and  that  each  inventory  meet  the 
specifications  of  Appendix  D  to  Part 
60.  In  addition,  emissions  shall  be  cor¬ 
related  with  applicable  emission  stand¬ 
ards  and  made  available  to  the  general 
public.  In  Louisiana’s  plan,  emission 
data  for  nine  facilities  are  provided. 
While  the  facility  name,  location,  and 
annual  emissions  are  provided,  the  in¬ 
ventories  do  not  meet  all  of  the  speci¬ 
fications  of  Appendiii  D.  Therefore, 
the  State’s  plan  does  not  meet  the  re¬ 
quirements  of  Section  60.25(a). 

Under  the  requirements  of  Section 
110  of  the  Clean  Air  Act,  Sections  6.4 
and  7.5  of  the  Louisiana  Air  Control 
Commission  (LACC)  regulations  are 
intended  to  satisfy  public  disclosure 
requirements  for  emission  data.  These 
sections  were  disapproved  by  EPA  on 
September  26.  1974  (39  FR  34536). 
Since  these  same  sections  are  intended 
to  satisfy  disclosure  requirements 
under  Section  111(d)  of  the  Act,  the 
plan,  with  respect  to  §60.25(0,  is  not 
considered  approvable. 

Legal  Authority 

The  State  identified  the  Louisiana 
Air  Control  Law’  as  the  authority  for 
its  plan  to  control  sulfuric  acid  mist, 
and  a  copy  was  included  in  the  submit¬ 
tal.  That  portion  of  the  law.  Section 
2210,  which  concerns  legal  authority 
for  making  emission  data  available  to 
the  public,  was  disapproved  by  EPA  on 
September  26.  1974  (39  FR  34536). 
Therefore  the  legal  authority  require¬ 
ment  under  §  60.26(a),  which  concerns 
disclosure  of  emission  data,  is  not  met. 

Plan  Revisions 

Section  24.8  authorizes  the  LACC  to 
grant  variances  to  the  provisions  to 
Regulation  24.0.  Such  variances  must 
be  handled  in  accordance  with  the  re¬ 
quirements  of  40  CFR  60.28.  Under 
these  requirements,  variances  would 
be  treated  as  plan  revisions.  Under 
paragraph  (c)  of  §60.28,  a  plan  revi¬ 
sion  is  not  considered  part  of  an  appli¬ 
cable  plan  until  it  is  approved  by  the 
Administrator.  Approval  of  §24.8  of 
Regulation  24.0  does  not  relieve  the 
LACC  of  the  responsibility  of  comply¬ 
ing  with  the  requirements  of  40  CFR 
60.28. 
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Negative  Declaration 

Whenever  sources  covered  by  a 
Guideline  are  not  located  in  a  State, 
the  State  is  required  to  submit  a  certi¬ 
fication  to  this  fact.  Included  in  this 
notice  is  a  declaration  from  the  Arkan¬ 
sas  Department  of  Pollution  Control 
and  Ecology  that  there  are  no  phos¬ 
phate  fertilizer  plants  in  Arkansas 
which  require  control  of  fluoride  emis¬ 
sions.  Similar  declarations  have  al¬ 
ready  been  published  in  Part  62  for 
New  Mexico  and  Oklahoma  (43  FR 
51393). 

This  action  is  taken  under  the  au¬ 
thority  of  Section  111(d)  of  the  Clean 
Air  Act,  as  amended.  42  U.S.C.  7411(d). 

Dated;  February  20, 1979. 

Earl  Kari, 

Regional  Administrator. 

It  is  proposed  to  amend  Part  62  of 
Ch.apter  1,  Title  40  of  the  Code  of  Fed¬ 
eral  Regulations  by  adding  Subparts  E 
and  T  as  follows: 

Subpart  E — Arkansas 

Fluoride  Emissions  From  Phosphate 

Fertilizer  Plants 

§  62.850  Identiflcation  of  plan-Negative 
declaration. 

The  State  Department  of  Pollution 
Control  and  Ek:ology  submitted  a 
letter  on  November  9,  1977,  certifying 
that  there  are  no  existing  phosphate 
fertilizer  plants  in  the  State  subject  to 
Part  60.  Subpart  B  of  this  chapter. 

Svbpart  T — Louisiana 

Sulfuric  Acid  Mist  From  Existing 
Sulfuric  Acid  Plants 

§  62.1620  Identification  of  plan. 

(a)  Title  of  plan:  "Control  of  Sulfu¬ 
ric  Acid  Mist  from  Existing  Surlfuric 
Acid  Production  Units.” 

(b)  The  plan  was  officially  submitted 
on  July  18.  1978. 

(c)  Identification  of  sources:  The 
plan  includes  the  following  sulfuric 
acid  plants: 

(1)  Agrico  Chemical  Company  in  St. 
James  Parish. 

(2)  Allied  Chemical  Corporation  in 
Ascension  and  Iberville  Parishes. 

(3)  Beker  Industries  in  St.  Charles 
Parish. 

(4)  Cities  Services  Oil  Company  in 
Calcasieu  Parish. 

(5)  E.  I.  DuPont  De  Nemours  Sc 
Company,  Inc.  in  Ascension  Parish. 

(6)  Freeport  Chemical  Company  in 
St.  James  Parish. 

(7)  Freeport  Chemical  Company  in 
Plaquemines  Parish. 

(8)  Olin  Corporation  in  Caddo 
Parish. 

(9)  Stauffer  Chemical  Company  in 
East  Baton  Rouge  Parish. 
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§62.1621  EmiNHion  standards  and  compli¬ 
ance  schedules. 

(a)  The  requirements  of  §  60.24(b)  of 
this  chapter  are  not  met  since  the  test 
methods  and  procedures  for  determin¬ 
ing  compliance  with  the  sulfuric  acid 
mist  emission  standards  are  not  speci¬ 
fied. 

(b)  Emissions  from  sulfuric  acid 
plants  must  be  measured  by  the  meth¬ 
ods  in  Appendix  A  to  Part  60,  or  by 
equivalent  or  alternative  methods  as 
defined  in  §60.2(t)  and  (u)  respective¬ 
ly. 

§  62.46*22  Emission  inventories,  source 
suneillance,  reports. 

(a)  The  requirements  of  §  60.25(a)  of 
this  chapter  are  not  met  since  the 
emission  since  the  emission  inven¬ 
tories  do  not  provide  information  as 
specified  in  Appendix  D  to  Part  60. 

(b)  The  requirements  of  §  60.25(c)  of 
this  chapter  are  not  met  since  the  plan 
does  not  provide  for  the  disclosure  of 
emission  data,  as  correlated  with  ap¬ 
plicable  emission  standards,  to  the 
general  public. 

(c)  Regulation  for  Public  Availabil¬ 
ity  of  Emission  Data.  (1)  Any  person 
who  cannot  obtain  emission  data  from 
the  Agency  responsible  for  making 
emission  data.available  to  the  public, 
as  specified  in  the  applicable  plan, 
concerning  emissions  from  any  source 
subject  to  emission  limitations  which 
are  part  of  the  approved  plan  may  re¬ 
quest  that  the  appropriate  Regional 
Administrator  obtain  and  make  public 
such  data.  Within  30  days  after  receipt 
of  any  such  written  request,  the  Re¬ 
gional  Administrator  shall  require  the 
owmer  or  operator  of  any  such  source 
to  submit  information  within  30  days 
on  the  nature  and  amounts  of  emis¬ 
sions  from  such  source  and  any  other 
information  as  may  be  deemed  neces¬ 
sary  by  the  Regional  Administrator  to 
determine  whether  such  source  is  in 
compliance  with  applicable  emission 
limitations  or  other  control  measures 
that  are  part  of  the  applicable  plan. 

(2)  Commencing  after  the  initial  no¬ 
tification  by  the  Regional  Administra¬ 
tor  pursuant  to  paragraph  (b)(1)  of 
this  section,  the  owmer  or  operator  of 
the  source  shall  maintain  records  of 
the  nature  and  amounts  of  emissions 
from  such  source  and  any  other  infor¬ 
mation  as  may  be  deemed  necessary 
by  the  Regional  Administrator  to  de¬ 
termine  whether  such  source  is  in 
complance  with  applicable  emission 
limitations  or  other  control  measures 
that  are  part  of  the  plan.  The  infor¬ 
mation  recorded  shall  be  summarized 
and  reported  to  the  Regional  Adminis¬ 
trator,  on  forms  furnished  by  the  Re¬ 
gional  Administrator,  and  shall  be  sub¬ 
mitted  within  45  days  after  the  dnd  of 
the  reporting  period.  Reporting  peri¬ 
ods  are  January  1-June  30  and  July  1- 
December  31. 


FEDERAL  REGISTER,  VOL  44,  NO.  61— WEDNESDAY,  MARCH  2S,  1979 


18530 


PROPOSED  RULES 


(3)  Information  recorded  by  the 
owner  or  operator  and  copies  of  this 
summarizing  report  submitted  to  the 
Regional  Administrator  shall  be  re¬ 
tained  by  the  owner  or  operator  for  2 
years  after  the  date  on  which  the  per¬ 
tinent  report  is  submitted. 

(4)  Emission  data  obtained  from 
owners  or  operators  of  stationary 
sources  will  be  correlated  with  applica¬ 
ble  emission  limitations  and  other  con¬ 
trol  measures  that  are  part  of  the  ap¬ 
plicable  plan  and  will  be  available  at 
the  appropriate  regional  office  and  at 
other  locations  in  the  State  designated 
by  the  Regional  Administrator. 

§  62.4623  Legal  authority. 

(a)  The  requirements  of  S  60.26(a)  of 
this  chapter  are  not  met  since  the  plan 
does  not  provide  adequate  legal  au¬ 
thority  for  the  State  to  make  emission 
data,  as  correlated  with  applicable 
emissions  standards,  available  to  the 
general  public. 

§§62.4624-62.4639  [Reserved] 

[PR  E>oc.  79-9388  Piled  3-27-79;  8:45  am] 


[6560-01 -M] 

(40  CFR  Port  65] 

[PRL  1084-4] 

DCLAYED  COMPUANCE  ORDERS 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
a  delayed  compliance  order  issued  by 
the  State  of  ITtah.  through  the  Air 
Conservation  Committee  to  Spanish 
Fork  Foundry  in  Spanish  Fork,  Utah. 
The  order  requires  Spanish  Fork 
Foundry  to  complete  construction  and 
installation  of  new  buildings  and  elec¬ 
tric  furnaces,  discontinue  use  of  exist¬ 
ing  furnaces  and  achieve  compliance 
with  Section  2.2.1  of  the  Air  Conserva¬ 
tion  Regulations  by  July  1,  1979.  Be¬ 
cause  the  order  has  been  issued  to  a 
major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP, 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  compli¬ 
ance  order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli¬ 
ance  with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce¬ 
ment  or  citizen  suit  provisions  of  the 
Act  for  violations  of  the  SIP  regula¬ 
tions  covered  by  this  order.  The  pur¬ 
pose  of  this  notice  is  to  invite  public 
comment  on  EPA’s  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE:  Written  comments  must  be  re¬ 
ceived  on  or  before  April  27, 1979. 


ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  VIII,  1860  Lin¬ 
coln  Street,  Denver,  Colorado  80295. 
The  State  order,  supporting  material, 
and  public  comments  received  in  re¬ 
sponse  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Christine  Phillips.  Enforcement 

Division.  EPA.  Region  VIII.  1860 

Lincoln  Street,  Denver,  Colorado 

80295,  telephone  (303)  837-2361. 

SUPPLEMENTARY  INFORMATION: 
Because  this  order  has  been  issued  to 
a  major  source  of  particulate  matter 
emissions  and  permits  a  delay  in  com¬ 
pliance  with  the  applicable  regulation, 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  compli¬ 
ance  order  under  Section  113(d)  of  the 
Act.  EPA  may  approve  the  order  only 
if  it  satisfies  the  appropriate  requir- 
ments  of  this  subsection.  EPA  has  pre¬ 
liminarily  determined  that  the  order 
complies  with  those  requirements,  but 
specifically  requests  public  comment 
on  those  matters. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulations  covered  by  the  order 
during  the  period  the  order  Is  in 
effect.  Enforcement  against  the  source 
imder  the  citizen  suit  provision  of  the 
Act  (Section  304)  would  be  similarly 
precluded.  If  approved,  the  order 
would  also  constitute  an  addition  to 
the  Utah  SIP.  Compliance  with  the 
proposed  order  will  not  exempt  the 
foundry  from  complying  with  applica¬ 
ble  requirements  contained  in  any  sub¬ 
sequent  revisions  to  the  SIP  which  are 
approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posed  order.  Written  comments  re¬ 
ceived  by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis¬ 
trator  of  EPA  will  publish  in  the  Fed¬ 
eral  Register  the  Agency’s  final 
action  on  the  order  in  40  CFR  Part  65. 
(Authority:  42  U.S.C.  7413,  7601.) 

Dated:  March  16, 1979. 

Alan  Merson, 
Regional  Administrator, 
Region  VIII. 

Before  the  Utah  State  Air  Conservation 
Committee. 

In  the  matter  of  Spanish  Pork  Foundry; 
Order. 

The  following  Order  is  issued  this  date 
pursuant  to  Section  113(d)  of  the  Clean  Air 
Act,  as  amended  42  USC  Section  7401.  et 
seq.  in  that  Spanish  Fork  Foundry  is  not  in 


compliance  with  Section  2.2.1  of  the  Utah 
Air  Conservation  Regulations.  Public  hear¬ 
ing  on  this  order  was  conducted  on  January 
4,  1979.  After  consideration  of  all  relevant 
facts  it  is  determined  that  the  schedule  for 
compliance  set  forth  in  this  Order  is  as  ex¬ 
peditious  as  practicable,  and. 

It  U  hereby  ordered  that: 

1.  The  Spanish  Fork  Foundry  shall  com¬ 
plete  the  following  acts  on  or  before  the 
dates  specified: 

a.  By  July  1,  1979,  complete  construction 
and  installation  of  new  buildings  and  elec¬ 
tric  furnaces. 

b.  By  July  1,  1979,  discontinue  use  of  ex¬ 
isting  furnaces. 

2.  The  Foundry  shall  achieve  compliance 
with  Section  2.2.1  of  the  Air  Conservation 
Regulations  by  July  1, 1979. 

3.  Pursuant  to  Section  113(dX7),  during 
the  period  in  which  this  Order  is  in  effect, 
the  Foundry  shall  use  the  best  practicable 
systems  of  emission  reduction  so  as  to  mini¬ 
mize  particulate  emissions  and  to  avoid  any 
imminent  and  substantial  endangerment  to 
the  health  of  persons  and  shall  further 
comply  with  the  requirements  of  the  appli¬ 
cable  implementation  plan  insofar  as  it  is 
able  to  so  comply. 

4.  The  Foundry  shall  submit  reports  to 
the  Committee  within  five  (5)  days  of  com¬ 
pletion  of  dates  detailed  in  paragraph  1  cer¬ 
tifying  compliance  with  the  outlined  sched¬ 
ule. 

5.  Nothing  in  this  Order  shall  be  con¬ 
strued  so  as  to  affect  the  Foundry’s  respon¬ 
sibility  to  comply  with  any  other  Federal, 
State  or  local  regulations. 

6.  Spanish  Fork  Foundry  has  agreed  to 
the  above  compliance  schedule  and  condi¬ 
tions  thereof  and  considers  such  schedule 
reasonable. 

7.  The  Foundry  is  hereby  notified  that  its 
failure  to  achieve  final  compliance  by  July 
1,  1979,  will  result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  Section  120  of 
the  Federal  Clean  Air  Act. 

Dated  this  19th  day  of  January,  1979. 

By  the  Air  Conservation  Committee. 

J.  Ralph  Macparlane, 
Chairman, 

[FR  Doc.  79-9379  Filed  3-27-79;  8:45  am] 


[6560-01-M] 

[40  CFR  Fart  65] 

(FRL  1084-3;  Delayed  Compliance  Order  A- 
78-18] 

DELAYiD  COMPUANCE  ORDERS 

Propotad  Dalayod  Complianca  Order  for  Graat 
SoH  Lake  Minarais  A  ChamkoU  Corp., 
Ogdan,  Utah 

AGENCY:  Environment^  Protection 
Agency. 

ACTION:  Propo.sed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
administrative  order  to  Great  Salt 
Lake  Minerals  and  Chemicals  Corpora¬ 
tion.  The  order  requires  the  Corpora¬ 
tion  to  bring  air  emissions  from  its 
potash  rotary  dryer  into  compliance 
with  certain  regulations  contained  in 
the  federally-approved  Utah  State  Im¬ 
plementation  Plan  (SIP)  for  control  of 
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air  quality.  Because  the  Corporation  is 
unable  to  comply  with  these  regula¬ 
tions  at  this  time,  the  proposed  Order 
would  establish  an  expeditious  sched¬ 
ule  requiring  a  demonstration  of  final 
compliance  by  October  1,  1979.  Source 
compliance  with  the  Order  would  pre¬ 
clude  suits  under  the  Federal  enforce¬ 
ment  and  citizen  suit  provisions  of  the 
Clean  Air  Act  for  violation  of  the  SIP 
regulations  covered  by  the  Order.  The 
purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an  oppor¬ 
tunity  to  request  a  public  hearing  on 
EPA’s  proposed  Issuance  of  the  Order. 

DATE:  Written  comments  must  be  re¬ 
ceived  on  or  before  April  27,  1979.  All 
requests  for  a  public  hearing  should  be 
accompanied  by  a  statement  of  why 
the  hearing  would  be  beneficial  and  a 
text  or  summary  of  any  proposed  testi¬ 
mony  to  be  offered  at  the  hearing.  If 
there  is  significant  public  interest  in  a 
hearing,  it  will  be  held  after  twenty- 
one  days  prior  notice  of  the  date,  time, 
and  place  of  the  hearing  has  been 
given  in  this  publication. 

ADDRESS:  Comments  and  requests 
for  a  public  hearing  should  be  submit¬ 
ted  to  Director,  Enforcement  Division, 
EPA.  Region  VIII.  1860  Lincoln  Street. 
Denver,  Colorado  80295.  Material  sup¬ 
porting  the  Order  and  public  com¬ 
ments  received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad¬ 
dress  during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Helen  M.  Knoll.  Attorney-Advisor, 

Enforcement  Division,  EPA,  Region 

VIII,  I860  Lincoln  Street,  Denver. 

Colorado  80295,  telephone  (303)  837- 

4812. 

SUPPLEMENTARY  INFORMATION: 
Great  Salt  Lake  Minerals  &  Chemicals 
Corporation  operates  a  plant  in 
Ogden,  Utah,  which  produces  sodium 
sulfate  and  potassium  sulfate.  The 
proposed  Order  concerns  emissions 
from  the  potash  rotary  dryer  of  the 
plant,  which  tests  have  shown  to  be 
out  of  compliance  with  40  CFR 
52.2330(c)(1).  This  regulation  limits 
the  emission  of  particulates  as  part  of 
the  federally-approved  Utah  State  Im¬ 
plementation  Plan.  The  order  requires 
that  final  compliance  with  the  Federal 
regulation  be  demonstrated  by  Octo¬ 
ber  1.  1979.  Great  Salt  Lake  Minerals 
&  Chemicals  Corporation  has  consent¬ 
ed  to  its  terms  and  has  agreed  to  meet 
the  increments  contained  in  the  Order 
pending  final  compliance. 

The  proposed  Order  satisfies  the  ap¬ 
plicable  requirements  of  Section 
113(d)  of  the  Clean  Air  Act  (the  Act). 
These  requirements  are  as  follows: 

(1)  Notice  to  the  public  concerning 
the  proposed  Order; 

(2)  A  schedule  for  compliance; 


(3)  Provisions  for  compliance  with 
applicable  interim  requirements,  in¬ 
cluding  measures  to  avoid  endangering 
the  health  of  persons,  the  continuing 
use  of  such  control  devices  as  have  al¬ 
ready  been  installed  or  can  reasonably 
be  installed  prior  to  final  compliance, 
and  compliance  with  the  SIP  insofar 
as  possible  pending  final  compliance; 
and 

(4)  Notice  to  Great  Salt  Lake  Miner¬ 
als  &  Chemicals  Corporation  that  a 
failure  to  achieve  final  compliance  by 
October  1,  1979,  may  subject  the  Cor¬ 
poration  to  penalties  under  Section 
120(a)  of  the  Act.  unless  an  exemption 
pursuant  to  Section  120(a)(2)  (B)  or 
(C)  applies. 

If  the  Order  is  issued,  compliance 
with  its  terms  would  preclude  further 
EPA  enforcement  action  under  Sec¬ 
tion  113  of  the  Act  against  the  source 
for  violations  of  the  regulations  cov¬ 
ered  by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen 
suit  provisions  of  the  Act  (Section  304) 
would  be  similarly  precluded. 

Comments  received  by  the  date  spec¬ 
ified  above  will  be  considered  in  deter¬ 
mining  whether  EPA  should  issue  the 
Order.  Testimony  given  at  any  public 
hearing  concerning  the  Order  will  also 
be  considered.  After  the  public  com¬ 
ment  period  and  any  public  hearing, 
the  Administrator  of  EPA  will  publish 
in  the  Federal  Register  the  Agency’s 
final  action  on  the  Order  as  an  amend¬ 
ment  to  40  CFR  Part  65, 

(Authority;  42  U.S.C.  7413,  7601.) 

Dated:  March  16,  1979. 

Alan  Merson, 
Regional  Administrator, 
Region  VIII. 

Umtld  States  Emvtrunuental  Protection 
Agency 

REGION  VIII 

In  the  matter  of  Great  Salt  Lake  Minerals 
&  Chemicals  Corp..  Ogden,  Utah;  Proceed¬ 
ing  pursuant  to  Section  il3(dKl)  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C. 
7413(d». 

The  following  Delayed  Compliance  Order 
Is  i&sued  this  date  pursuant  to  Section 
113(dKl)  of  the  Clean  Air  Act.  as  amended 
(42  U.S.C.  74l3(d)<l)).  (hereinafter  referred 
to  as  the  “Act”). 

1.  In  accordance  with  the  terms  of  the 
Statement  of  Consent  appended  to  this 
Order.  Great  Salt  Lake  Minerals  &  Chemi¬ 
cals  Corporation  (hereinafter  the  “Corpora¬ 
tion")  has  admitted  that  its  potash  rotary 
dryer,  as  demonstrated  by  tests  conducted 
on  October  17  and  18.  1978.  is  operating  in 
violation  of  40  CFR  52.2330(cKl).  which  es¬ 
tablishes  particulate  emissions  limitations 
as  part  of  Utah’s  Federally-approved  plan 
for  the  control  of  air  quality.  The  Corpora¬ 
tion  has  waived  the  receipt  of  a  Notice  of 
Violation  under  Section  113(a)(1)  of  the  Act 
(42  u  s  e.  7413(aMl)). 


2.  A  conference  was  held  regarding  this 
Order  on  December  18,  1978,  attended  by 
representatives  of  the  United  States  Envi¬ 
ronmental  Protection  Agency  (hereinafter 
referred  to  as  “EIPA”).  the  Corporation,  and 
Gulf  Resources  &  Chemical  Corporation. 

3.  After  a  thorough  investigation  of  all  rel¬ 
evant  facts,  including  the  seriousness  of  the 
violation  and  the  Corporation’s  gcxxl  faith 
efforts  to  comply,  it  has  been  determined 
that  compliance  in  accordance  with  the 
schedule  hereinafter  set  forth  is  reasonable 
and  that  compliance  will  be  achieved  as 'ex¬ 
peditiously  as  practicable. 

4.  Therefore,  it  is  hereby  ordered  that  the 
Corporation  make  Improvements  to  reduce 
particulate  emissions  from  the  potash 
rotary  dryer  in  accordance  with  the  follow¬ 
ing  schedule: 

Submit  final  control  plan  and  specifications 
for  control  devices;  April  1, 1979. 

Initiate  on-site  construction  of  control  de¬ 
vices;  June  1. 1979. 

Complete  on-site  construction  of  control  de- 
\ices;  August  1.  1979. 

Submit  acceptable  report  of  valid  and  repre¬ 
sentative  tests  demonstrating  compliance; 
October  1. 1979. 

5.  Within  fifteen  days  after  the  deadline 
for  each  increment,  the  Corporation  will 
certify  to  the  Elnforcement  Division  of  EPA, 
Region  Vni.  whether  or  not  the  required  in¬ 
crement  has  been  met. 

6.  At  least  forty-five  (45)  days  prior  to  the 
date  of  any  emissions  test  to  be  conducted 
pursuant  to  this  Order,  the  Corporation  will 
give  notice  to  EPA  of  the  actual  test  date. 

7.  Pending  achievement  of  compliance 
with  this  Order,  the  Corporation  will  use 
the  best  practicable  system  of  emission  re¬ 
duction  in  accordance  with  Section  113(dX7) 
of  the  Act,  as  amended  (42  U.S.C. 
7413(dX7)).  During  this  period  the  Corpora¬ 
tion  will  comply  with  the  requirements  of 
the  Utah  implementation  plan  for  the  con¬ 
trol  of  air  quality  insofar  as  it  is  able  to  do 
so.  The  Corporation  will  also  avoid  any  im¬ 
minent  and  substantial  endangerment  to 
the  health  of  the  persons  by  taking  any 
measures  determined  to  be  necessary  by  the 
EPA  Administrator. 

8.  ’The  Corporation  is  hereby  notified  that 
failure  to  achieve  compliance  according  to 
the  schedule  set  forth  hereinabove  may 
result  in  the  imposition  of  a  noncompliance 
penalty  pursuant  to  Section  113(bK4)  of  the 
Act  (42  U.S.C.  7413(bK4)).  In  any  event,  a 
noncompliance  penalty  shall  be  imposed 
and  become  effective  on  July  1.  1979.  pursu¬ 
ant  to  Section  12(Ka)  of  the  Act  (42  U.S.C. 
7420(a)).  if  the  Corporation  does  not 
achieve  final  compliance  by  that  date. 
unle.ss  an  exemption  under  Section 
120(aK2XB)  or  (C)  of  the  Act  is  applicable. 

It  Is  .so  ordered  this  16th  day  of  March. 
1979.  ’ 

Alan  Merson, 
Regional  Administrator, 

Region  VIll. 

Statement  or  Consent 

Great  Salt  Lake  Minerals  &  Chemicals 
Corporation  acknowledges  that  the  potash 
rotary  dryer  located  at  its  facilities  in 
Ogden.  Utah,  is  operating  in  violation  of  40 
CFR  52.2330(cKl),  as  demonstrated  by  tests 
conducted  on  October  17  and  18.  1978. 

In  addition,  the  Corporation  has  received 
this  Order,  believes  it  to  be  a  reasonable 
means  to  attain  compliance  and  agrees  to 
comply  with  its  terms. 
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Dated  February  23, 1979, 

Peter  Behrens. 

Jot  Great  Salt  Lake  Minerals  & 
Chemicals  Corporation, 
tFR  Doc.  79-9380  Piled  3-27-79;  8:45  am] 
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(FRL  1084-5] 

DELAYED  COMPLIANCE  ORDERS 

Propoted  Approval  of  on  Adminitfrotivo  Ordor 
Ittuod  by  Minnototo  Pollution  Control 
Agoncy  to  Wilton  Food*  Corp. 

AGENCY:  U.S.  Environmental  Protec¬ 
tion  Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  U.S.  Environmental  Pro¬ 
tection  Agency  proposes  to  approve  an 
Administrative  Order  issued  by  the 
Minnesota  Pollution  Control  Agency 
to  Wilson  Foods  Corporation.  The 
Order  requires  the  company  to  bring 
air  emissions  from  its  boilers  it  1,2,  and 
3  in  Albert  Lea,  Minnesota,  into  com¬ 
pliance  with  certain  regulations  con¬ 
tained  in  the  federally  approved  Min¬ 
nesota  State  Implementation  Plan 
(SIP)  by  May  15,  1979.  Because  the 
Order  has  been  issued  to  a  major 
source  and  permits  a  delay  in  compli¬ 
ance  with  provisions  of  the  SIP,  it 
must  be  approved  by  U.S.  Environ¬ 
mental  Protection  Agency  before  it  be¬ 
comes  effective  as  a  Delayed  Compli¬ 
ance  Order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  U.S.  Environ¬ 
mental  Protection  Agency,  the  Order 
will  constitute  an  addition  to  the  SIP. 
In  addition,  a  source  in  compliance 
with  an  approved  Order  may  not  be 
sued  under  the  Federal  enforcement 
or  citizen  suit  provisions  of  the  Act  for 
violations  of  the  SIP  regulations  cov¬ 
ered  by  the  Order.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
U.S.  Environmental  Protection  Agen¬ 
cy's  proposd  approval  of  the  Order  as 
a  Delayed  Compliance  Order. 

DATE:  Written  comments  must  be  re¬ 
ceived  on  or  before  April  27,  1979. 

ADDRESS:  Comments  should  be  sub¬ 
mitted  to  Director,  Enforcement  Divi¬ 
sion.  U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dear¬ 
born  Street,  Chicago,  Illinois  60604. 
the  State  Order,  supporting  material, 
and  public  comments  received  in  re¬ 
sponse  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cynthia  Colantoni,  Enforcement  Di¬ 
vision,  U.S.  Environmental  Protec¬ 
tion  Agency,  230  South  Dearborn 


Street,  Chicago.  Illinois  60604,  (312) 

353-2082. 

SUPPLEMENTARY  INFORMATION: 
Wilson  Foods  Corporation  operates  a 
meat  packing  plant  at  Albert  Lea, 
Minnesota.  The  Order  under  consider¬ 
ation  addres.sed  emission  from  boilers 
#1,  2,  and  3  at  the  facility,  which  are 
subject  to  Minnesota  Regulation  APC 
4(c)(1)  and  (a)(2).  The  regulations 
limit  the  emissions  of  particulate 
matter  and  visible  emissions,  and  are 
part  of  the  federally  approved  Minne¬ 
sota  State  Implementation  Plan.  The 
Order  requires  final  compliance  with 
the  regulations  by  May  15,  1979, 
through  installation  of  fabric  filter 
(baghouse)  equipment. 

Because  this  Order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  visible  emissions 
and  permits  a  delay  in  compliance 
with  the  applicable  regulations,  it 
must  be  approved  by  U.S.  Environ¬ 
mental  Protecton  Agency  before  it  be¬ 
comes  effective  as  a  Delayed  Compli¬ 
ance  Order  under  Section  113(d)  of 
the  Act.  U.S.  Environmental  Protec¬ 
tion  Agency  may  approve  the  Order 
only  if  it  satisfies  the  appropriate  re¬ 
quirements  of  this  subsection. 

If  the  Order  is  approved  by  U.S.  En¬ 
vironmental  Protection  Agency,  source 
compliance  with  its  terms  would  pre¬ 
clude  Federal  enforcement  action 
under  Section  113  of  the  Act  against 
the  source  for  violations  the  the  regu¬ 
lations  covered  by  the  Order  during 
the  period  the  Order  is  in  effect.  En¬ 
forcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre¬ 
cluded.  If  approved,  the  Order  would 
also  constitute  and  addition  to  the 
Minnesota  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posed  Order.  Written  comments  re¬ 
ceived  by  the  date  specified  above  will 
be  considered  in  determining  whether 
U.S.  Environmental  Protection  Agency 
may  approve  the  Order.  After  the 
public  comment  period,  the  Adminis¬ 
trator  of  U.S,  Environmental  Protec¬ 
tion  Agency  will  publish  in  the  Feder¬ 
al  Register  the  Agency’s  final  action 
on  the  Order  in  40  CFR  Part  65. 

(Authority:  42  U.S.C.  7413,  7601.) 

Dated:  March  8.  1979. 

John  McGuire, 
Regional  Administrator, 
Region  V. 

State  of  Minnesota,  County  of  Ramsey 
MINNESOTA  POLLUTION  CONTROL  AGENCY 
Air  Quality  Stipulation  Agreement 

In  the  matter  of  Wilson  Foods  Corpora¬ 
tion.  Albert  Lea.  Minnesota  56007. 


A.  Recitals 

1.  Parties.  The  parties  to  this  Stipulation 
Agreement  are  the  Minnesota  Pollution 
Control  Agency,  hereinafter  referred  to  as 
the  ‘‘Agency”,  and  Wilson  Foods  Corpora¬ 
tion.  hereinafter  referred  to  as  the  “Compa¬ 
ny”. 

2.  Company.  The  Company  is  a  Delaware 
corporation  that  operates  meat  packing 
facilities  In  Freeborn  County,  Minnesota. 

3.  Agency  Authority.  The  Agency  is 
charged  with  overall  power  and  duties  to  ad¬ 
minister  and  enforce  all  laws,  including  but 
not  limited  to.  standards,  regulations,  and 
stipulation  agreements  relating  to  the  pre¬ 
vention,  control  or  abatement  of  air  pollu¬ 
tion  in  the  State.  This  authority  is  specifi¬ 
cally  described  in  Minn.  Stat.  chs.  115  and 
116(1976). 

4.  Regulations.  The  Agency,  after  legal 
notice  and  hearing  thereon,  adopted  and 
has  filed  in  the  Office  of  the  Secretary  of 
State  air  pollution  control  regulations  that 
have  the  force  and  effect  of  law  and  general 
application  throughout  the  State  of  Minne¬ 
sota. 

5.  Duty.  It  is  the  duty  of  every  person  af¬ 
fected  to  comply  with  the  provisions  of  the 
state  air  pollution  control  laws,  as  now  in 
force  or  hereafter  amended,  anil  all  regula¬ 
tions  adopted  by  the  Agency  thereunder, 
and  to  do  and  perform  all  acts  and  things 
within  such  person’s  power  required  to  ef¬ 
fectuate,  carry  out.  and  accomplish  the  pur¬ 
poses  of  such  laws  and  regulations. 

6.  Chronology  of  Events.  At  the  Compa¬ 
ny’s  meat  packing  facilities  in  Albert  Lea. 
Minne.sota,  the  Company  operates  three 
gas/coal  fired  boilers  (Nos.  1,  2  and  3)  which 
have  a  total  heat  input  of  225  million  BTU 
per  hours.  The  present  boiler  pollution 
abatement  equipment  consists  of  Zum  mul¬ 
ticlone  mechanical  collectors,  breeching,  in¬ 
duced  diaft  fan  and  a  chimney.  Said  equip¬ 
ment  was  installed  pursuant  to  a  Stipula¬ 
tion  Agreement  between  the  Company  and 
Agency  dated  August  20,  1974.  As  amended 
on  March  18,  1976,  the  Agreement  provided 
that  the  Company  would  achieve  full  com¬ 
pliance  with  Minn.  Regs.  AF*C-4  and  APC- 
11  by  July  31. 1976. 

To  this  end,  on  January  9,  1975,  the 
Agency  issued  Installation  Permit  No.  799- 
75-1-1  for  the  Zum  pollution  abatement 
system.  Condition  No.  2  of  the  permit  re¬ 
quired  that,  in  the  event  that  said  system 
failed  to  achieve  emission  reduction  suffi¬ 
cient  to  comply  with  then  existing  Minn. 
Regs.  APC-4  and  APC-ll,  the  Company 
would  install  and  place  into  operation  addi¬ 
tional  or  modified  pollution  abatement 
equipment  in  order  to  achieve  full  compli¬ 
ance  no  later  than  nine  (9)  months  after 
conducting  the  compliance  emissions  test. 

Due  to  late  equipment  delivery  and  con¬ 
struction,  testing  of  the  boilers  and  abate¬ 
ment  equipment  could  not  be  conducted 
until  September  14  and  15,  1976.  Test  re¬ 
sults,  as  submitted  to  the  Agency,  did  not 
demonstrate  compliance  with  Minn.  Regs. 
APC-4  and  APC-ll.  Consequently,  the 
Company  looked  to  its  equipment  supplier 
and  contractor  to  take  such  steps  as  were 
nece.ssary  to  improve  the  performance  of 
the  equipment  so  as  to  meet  not  only  the 
supplier’s  compliance  guarantee  but  also  the 
above-referenced  Condition  No.  2  of  the  in¬ 
stallation  permit.  Included  within  these 
steps  was  the  potential  utilization  of  a 
device  which  had  been  made  available  in  the 
original  system  as  a  means  of  gaining  fur- 
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ther  emission  reductions  should  this  prove 
necessary. 

Unfortunately,  it  was  not  until  June  23, 
1977,  after  numerous  suggestions,  theories 
and  equipment  adjustments  that  the  Com¬ 
pany  was  advised  that  its  equipment  suppli¬ 
er  could  not  meet  its  gviarantee.  Since  that 
time,  the  Company,  through  the  employ¬ 
ment  of  other  experts,  has  both  completed 
modifications  to  existing  pollution  control 
equipment  to  ensure  that  appropriate  noise 
levels  are  not  exceeded  and  made  a  decision 
to  install  additional  pollution  control  abate¬ 
ment  equipment  of  an  advanced  type  to 
ensure  compliance  w'ith  Minn.  Reg.  AJPC-4. 

i.e.,  fabric  collectors  or  their  equivalent.  The 
Agency  aas  informed  of  this  decision  on  De¬ 
cember  12.  1977— a  decision  tliat  represents 
a  substantial  investment  both  per  se  and  in 
light  of  the  pollution  control  expenditures 
already  made. 

During  the  period  of  new  construction, 
the  Company  will  continue  to  burn  natural 
gas  to  the  degree  of  its  availability  as  it  has 
done  throughout  the  period  from  the  execu¬ 
tion  of  the  Stipulation  Agreement  to  the 
present.  This  operating  decision  has  result¬ 
ed  for  the  majority  of  said  period  in  no 
emissions  of  a  kind  envisioned  by  Minn. 
Regs.  APC-4  and  APC-11. 

7.  Violations. 

a.  The  Agency  finds  that  the  Company,  in 
the  operation  of  its  plant  in  Albert  Lea. 
Minnesota,  has  violated  and  will,  during  the 
terra  of  this  stipulation  agreement  violate 
the  following  air  pollution  control  regula¬ 
tions  and  statutes: 

(1)  Minn.  Stat.  9  116.081.  subd.  1  which 
provides  that  it  shall  be  unlawful  for  any 
person  to  construct,  install  or  operate  an 
emission  facility  until  permits  therefor  have 
been  granted  by  the  Agency; 

(2)  Minn.  Reg.  APC'3(b)(l>  which  pro¬ 
vides  that  no  person  shall  operate  any  emis¬ 
sion  facility  or  control  equipment  without 
an  operating  permit  therefor  from  the 
Agency: 

(3)  Minn.  Reg.  APC-4(c)(l)  and  (c)(2) 
which  provide  that  existing  indirect  heating 
equipment  shall  not  cause  to  be  discharged 
into  the  atmosphere  any  gases  which  are  in 
excess  of  0.6  pounds  of  particulate  per  mil¬ 
lion  BTU  or  exhibit  greater  than  20%  opac¬ 
ity  except  that  a  maximum  of  60%  opacity 
shall  be  permissible  for  four  minutes  and 
40%  opacity  for  four  additional  minutes  in 
any  60  minute  period. 

b.  The  Agency  also  finds  that  the  Compa¬ 
ny  has  failed  to  comply  with  the  terms  and 
conditions  of  Installation  Permit  No.  799- 
75-1-1  and  the  Stipulation  Agreement  be¬ 
tween  the  Agency  and  the  Company  entered 
into  on  August  20,  1974,  and  amended  on 
March  18, 1976,  in  the  follow’ing  manner: 

(1)  The  Company  failed  to  install  and 
place  into  operation  additional  or  modified 
pollution  abatement  equipment  to  ensure 
complia:ice  with  Minn.  Regs.  APC-4  and 
APC-11  w'ithin  nine  (9)  months  after  com¬ 
pliance  emissions  te.sts  demonstrated  that 
the  Zurn  multiclone  collector  system  failed 
to  achieve  compliance  with  air  quality 
standards,  in  violation  of  Condition  No.  2  of 
Installation  Permit  No.  799  75-1-1. 

(2)  The  Company  has  failed  to  achieve 
compliance  w'ith  applicable  air  quality 
standards  in  violation  of  Section  1.(5)  of  the 
Amendment  to  Air  Quality  Stipulation 
Agreement,  dated  March  18,  1976. 

c.  Although  the  Company  neither  admits 
nor  denies  these  unilateral  findings  of  the 
Agency,  it  is  desirous  of  resolving  this 


matter  without  resorting  to  litigation  as  has 
already  been  demonstrated  by  its  decision  to 
install  additional  pollution  abatement 
equipment  independent  of  this  document. 

B.  Acreement 

Now  therefore,  for  the  purposes  of  ensur¬ 
ing  compliance  by  the  Company  with  appli¬ 
cable  air  pollution  control  law’s  and  regula¬ 
tions  and  settling  the  claims  of  the  parties 
to  this  Stipulation  Agreement,  it  is  hereby 
agreed  and  stipulated  as  follows: 

1.  Company. 

a.  Air  Pollution  Abatement  Program  for 
Boilers  Nos.  1,  2  and  3  The  Company  shall 
purchase,  install  and  place  into  operation 
fabric  filter  (baghouse)  equipment  in  order 
to  acheive  compliance  with  all  applicable  air 
quality  regulations  in  accordance  with  the 
following  schedule: 


Item  Date 

(I)  Submit  final  englneertns  design  May  31,  1978. 
to  the  Agency. 

(U)  Apply  for  Installation  permit  October  1, 

from  the  agency  for  fabric  filter  1978 
(baghouse)  equipment:  commence  (Already 
construction.  Completed). 

(ill)  Complete  Installation  of  fabric  April  1,  1979. 

filter  (baghouse)  equipment. 

(iv)  Conduct  emission  tests  for  dem-  April  IS.  1979. 
or.-tratlon  of  particulate  and 
opacity  compliance. 

(V)  Submit  final  compliance  test  re-  May  15. 1979. 
suits  to  the  AgetKy  and  apply  for 

an  operating  permit  from  the 
Ageircy. 

(Vi)  Achieve  compliance  with  Mitur.  May  IS.  1979. 
Reg  APC  4(cXl)  and  (cK3). 

b.  Interim  Pollution  Abatement  Activities. 
The  parties  to  this  Stipulation  Agreement 
recognize  that  the  current  pollution  abate¬ 
ment  equipment  must  be  shut  down  to  allow 
installation  of  the  new  pollution  abatement 
equipment.  In  order  to  minimize  air  emis¬ 
sions.  the  Company  shall  use  natural  gas  to 
the  extent  of  its  availability.  When  natural 
gas  is  unavailable,  the  Company  shall  use 
oil  to  the  extent  that  it  is  available  and  able 
to  be  burned  by  the  Company's  existing 
equipment. 

c.  Reporting.  The  Company  shall  submit 
such  quarterly  progress  reports  as  arc  desig¬ 
nated  in  Agency  Installation  Permit  No. 
799-75-1-1. 

dL  Past  Violations.  The  Company  agrees 
to  pay  into  the  Treasury  of  the  State  of 
Minnesota  twenty  thousand  dollars 
($2(T.OOO>  for  its  alleged  past  violations  of  air 
pollution  statutes  and  regulations  and  of 
permit  and  stipulation  agreement  terms  and 
conditions,  as  well  as  such  violations  as  may 
occur  before  compliance  with  the  terms  of 
this  Stipulation  Agreement  are  achieved. 
Said  amount  shall  be  paid  in  four  (4)  quar¬ 
terly  payments  of  five  thousand  dollars 
(85.000)  with  the  first  payment  being  due 
thirty  (30)  days  following  the  execution  of 
this  Agreement  by  the  last  signatory.  Any 
payments  made  pursuant  to  this  paragraph 
shall  not  be  considered  a  defense  or  set-off 
to  any  penalties  which  may  be  found  to  be 
applicable  under  section  120  of  the  Clean 
Air  Act. 

e.  Liquidated  Damages.  The  Company 
agrees  to  pay  into  the  Treasury  of  the  State 
of  Minnesota,  the  sum  of  one  hundred  dol¬ 
lars  ($100)  for  each  day  the  Company  is  in 
violation  of  any  of  the  dates  contained  in 
part  B.l.a. 


f.  Noncompliance  Penalties.  The  Compa¬ 
ny  agrees  that  this  Stipulation  Agreement 
shall  serve  as  notice  to  it  that  this  Stipula¬ 
tion  Agreement  does  not  release  the  Compa¬ 
ny  from  assessemnt  of  noncompliance  pen¬ 
alties  as  they  may  be  applicable,  pursuant 
to  Seirtion  120  of  the  Clean  Air  Act,  in  the 
event  the  Company  fails  to  comply  with  all 
applicable  air  pollution  control  laws  and 
regulations  by  the  date  specified  by  the  U.S. 
Environmental  Protection  Agency,  pursuant 
to  Section  120  of  the  Clean  Air  Act. 

2.  Agency,  a.  In  consideration  of  the  Com¬ 
pany's  performance  of  the  terms,  covenants 
and  agreements  contained  herein,  the 
Agency  agrees  that  for  such  period  of  time 
as  the  Company  is  in  compliance  with  this 
Stipulation  Agreement,  it  shall  stand  in  lieu 
of  administrative,  legal  and  equitable  reme¬ 
dies  available  to  the  Agency  regarding  the 
violations  specified  in  part  A.7.  of  this  Stip¬ 
ulation  Agreement  which  have  occurred 
prior  to  the  effective  date  of  this  Stipula¬ 
tion  Agreement  and  such  violations  as  may 
(Kcur  during  the  term  of  this  Stipulation 
Agreement. 

b.  Air  Permits.  Upon  compliance  by  the 
Company  with  applicable  laws,  regulations 
and  standards  of  the  Agency,  and  upon 
proper  application  by  the  Company,  the 
Agency  shall  Issue  appropriate  installation 
and  operating  permits  with  respect  to  the 
air  pollution  control  equipment  and  emis¬ 
sion  facilities  at  the  Company's  Albert  Lea. 
Minnesota,  facility. 

3.  General  Conditions,  a.  Remedies  of  the 
Parties.  It  is  intended  that  the  terms  of  this 
Stipulation  Agreement  shall  be  legally  en¬ 
forceable  by  either  of  the  parties  in  a  court 
of  competent  Jurisdiction  and  each  of  the 
parties  retains  the  right  to  assert  any  legal, 
equitable  or  administrative  right  of  action 
or  defense  which  may  be  available  by  law  in 
order  to  implement  or  enforce  the  terms  of 
this  Stipulation  Agreement. 

b.  Liability  and  Obligation.  This  Stipula¬ 
tion  Agreement  shall  not  release  the  Com¬ 
pany  from  any  liability  or  obligation  im¬ 
post  by  Minnesota  Statutes,  regulations  or 
local  ordinances  now  in  effect  or  which  may 
hereinafter  be  adopted  except  as  specifically 
set  forth  herein. 

c.  Extensions  of  Time.  Unless  prohibit^jd 
by  Federal  law,  the  Agency  shall  grant  ex¬ 
tensions  of  the  time  schedules  stated  herein 
in  the  event  the  Company  demonstrates 
good  cause  to  the  Agency  for  granting  such 
extensions.  Such  extensions  shall  be  com¬ 
mensurate  with  the  delays  involved. 

d.  Agency  Information.  The  Company 
shall  allow  the  Agency  or  any  authorized 
member,  employee  or  agent  thereof,  upon 
presentation  of  credentials,  access  at  reason¬ 
able  times  to  the  Company's  property  and 
facilities  to  obtain  such  information  and 
documentation  as  is  authorized  my  Minn. 
Stat.  §116.091  (1976)  which  is  relevant  to 
making  a  determination  that  the  Company 
is  in  compliance  with  the  terms  of  this  Stip¬ 
ulation  Agreement. 

e.  Informational  Errors.  Neither  the 
Agency  nor  the  Company  shall  knowingly 
make  any  false  statement,  representation  or 
certification  regarding  any  record,  report, 
plan  or  other  document  filed  or  required  to 
be  submitted  to  the  Agency  under  the  Stip¬ 
ulation  Agreement.  Any  party  hereto  dis¬ 
covering  such  error  in  sai(i  reports,  records, 
plans  or  other  documents  shall  immediately 
report  same  to  the  other  party. 

f.  Prior  Stipulation  Agreement  The  Com¬ 
pany  and  the  Agency  agree  that  the  Stipu- 
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lation  Agreement  entered  into  betwtn'n  the 
Company  and  the  Agency  on  August  20. 
1974,  as  amended  March  18,  1976.  will  termi¬ 
nate  as  of  the  effective  date  of  this  Stipula¬ 
tion  Agreement. 

g.  Effective  Date.  This  Stipulation  Agree¬ 
ment  .shall  be  effective  upon  the  date  it  is 
executed  by  the  la.st  signatory  hereto. 

h.  Successors.  This  Stipulation  Agreement 
shall  be  binding  upon  the  Company,  its  suc- 
ce.ssors  and  assigns,  and  upon  the  Agency  its 
•suece.ssors  and  assigns. 

i.  Emergency  Poivers.  Nothing  in  this  Stip¬ 
ulation  Atreement  .shall  prevent  the  Agency 
from  exercising  emergency  power  pursuant 
to  Minn.  Stat.  §116.11  (1976)  in  the  event 
conditions  warranting  such  action  should 
arise. 

j.  Amendments.  This  agreement  may  be 
amended  in  writing  at  any  time  by  the 
agreement  of  the  parties. 

Wilson  Fnous  Corhoraiion.  Siatk  of 

Minnesota  Pollution  Control  Agency. 

Dated:  January  2.3,  1979. 

Joseph  F.  Gpinneu.. 

Chairman. 

SaNPIIA  S.  GARDEElilSG. 

Eseculii  e  Director. 

Dated:  November  16.  1978. 

Rich.ard  T.  Berg. 

Execvtii'C  Vice  President. 

IFR  Doc.  79-9381  Filed  3  27-79.  8;45  am] 
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1 40  CFR  Part  65] 

fFRL  1085-3;  Delayed  Compliance  Order 
Docket  De  79-154] 

DELAYED  COMPLIANCE  ORDERS 

Pioposed  Approvol  of  on  Administrative  Order 
Issued  by  the  State  of  Washington  Depart¬ 
ment  of  Ecology  to  Louisiana  Pacific  Corp. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Propo.sed  rule. 

SUMMARY:  EPA  propo.ses  to  approve 
an  administrative  order  issued  by  the 
State  of  Washington  Department  of 
Ecology  to  the  Louisiana  Pacific  Cor¬ 
poration.  The  order  requires  the  com¬ 
pany  to  bring  air  emissions  from  its 
sawmill  in  lone,  Washington  into  com-, 
pliance  with  certain  regulations  con¬ 
tained  in  the  federally  approved 
Wa.shinrlon  State  Implementation 
Plan  (SIP)  by  July  1,  1979.  Because 
the  order  has  been  issued  to  a  major 
source  and  permits  a  delay  in  compli¬ 
ance  with  provisions  of  the  SIP.  it 
must  be  approved  by  EPA  before  it  be¬ 
comes  effective  as  a  delayed  compli¬ 
ance  order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli¬ 
ance  with  an  approved  order  may  not 
be  sued  under  the  federal  enforcement 
or  citizen  suit  provisions  of  the  Act  for 
violations  of  the  SIP  regulations  cov¬ 
ered  by  the  order.  The  purpose  of  this 
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notice  is  to  invite  public  comment  on 
EPA’s  proposed  approval  of  the  order 
as  a  delayed  compliance  order. 

DATE:  Written  comments  mu.st  be  re¬ 
ceived  on  or  before  April  27,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director.  Enforcement 
Division.  EPA.  Region  10.  1200  Sixth 
Avenue.  Seattle.  Washington  98101. 
The  State  order,  supporting  material, 
and  public  comments  received  in  re¬ 
sponse  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  addre.ss  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Kenneth  D.  Brooks,  Environ¬ 
mental  Protection  Agency,  M/S  513, 

1200  Sixth  Avenue,  Seattle,  Wash¬ 
ington  98101,  telephone  (200)  442- 

1387. 

SUPPLEMENTARY  INFORMATION: 
Louisiana  Pacific  Corporation  operates 
a  sawmill  in  lone,  W’ashington.  The 
order  under  consideration  addresses 
emissions  from  the  wigwam  burner  at 
the  facility,  which  are  subject  to 
Washington  Administrative  Code 
(WAC)  18-04-040.  The  regulation 
limits  the  emissions  of  particulate 
matter,  and  is  part  of  the  federally  ap¬ 
proved  Washington  State  Implementa¬ 
tion  Plan.  The  order  requires  final 
compliance  with  the  regulation  by 
July  1.  1979  through  installation  of  a 
new  conveyer,  a  new  dome  and  auto¬ 
matic  top  damper,  repair  of  existing 
equipment  and  relocation  of  a  shav¬ 
ings  cyclone.  The  .source  has  consent¬ 
ed  to  the  terms  of  the  order.  Because 
this  order  has  been  is.sued  to  a  major 
source  of  particulate  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be  ap¬ 
proved  by  EPA  before  it  becomes  ef¬ 
fective  as  a  delayed  compliance  order 
under  Section  113(d)  of  the  Clean  Air 
Act  (the  Act).  EPA  proposes  to  ap¬ 
prove  the  order  because  it  satisfies  the 
appropriate  requirements  of  this  sub¬ 
section. 

If  the  order  is  approved  EPA.  source 
compliance  with  its  terms  would  pre¬ 
clude  Federal  enforcement  action 
under  Section  113  of  the  Act  against 
the  source  for  violations  of  the  regula¬ 
tion  covered  by  the  order  during  the 
period  the  order  is  in  effect.  Enforce¬ 
ment  against  the  source  under  the  citi¬ 
zen  suit  provision  of  the  Act  (Section 
304)  would  be  similarly  precluded.  If 
approved,  the  order  would  also  consti¬ 
tute  an  addition  to  the  Washington 
SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posed  order.  Written  comments  re¬ 
ceived  by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 


public  comment  period,  the  Adminis¬ 
trator  of  EIPA  will  publish  in  the  Fed¬ 
eral:  Register  the  Agency’s  final 
action  on  the  order  in  40  CFR  Part  65. 
(Authority:  42  U.S.C.  7413.  7601). 

Dated:  March  16.  1979. 

Donald  P.  Dubois. 

Regional  Administrator, 
Region  10. 

In  the  matter  of  the  compliance  by  Louisi¬ 
ana-Pacific  Corporation  with  Chapter  70.94 
RCW  and  the  rules  and  regulations  of  the 
Department  of  Ecology. 

To:  Mr.  Varl  McAvov,  Manager. 
Louisiana-Pacific  Corporation, 

P.O.  Box  257, 
lone.  H’/l  99139. 

liOui.si.'ina-Paciflc  Corporation  operates  a 
.sawmill  operation  in  lone.  Washington. 
Emis.sion.s  from  their  wigwam  burner  do  not 
comply  with  the  provisions  of  the  W'ashing- 
ton  State  Air  Quality  Implementation  Plan 
(S.I.P.). 

The  Department  of  Ecology  has  reviewed 
plans  and  schedules  submitted  by  Loui.s:.ana- 
Pacifie  Corporation  for  the  control  of  visible 
emissions  from  their  wigwam  burner  oper¬ 
ation  by  the  installation  of  a  new  conveyor, 
a  new  dome  and  automatic  top  damper, 
repair  of  existing  equipment,  and  relcH-ation 
of  shavings  cyclone. 

In  accordance  with  the  provisions  of  173- 
400  150  WAC  and  as  provided  in  Section 
113(d)  of  the  Federal  Clean  Air  Act,  as 
amendf'd.  and  after  public  notice,  the  De¬ 
partment  of  Ecology  makes  the  following 
findings  and  issues  the  following  order: 

Findings 

1.  The  present  wigwam  burner  is  unable  to 
comply  with  emission  standards,  Washing¬ 
ton  Administrative  Code  (WAC)  18-04  040. 
recodified  as  173-400-040  (part  of  S.I.P. ). 

2.  The  proposed  equipment  is  the  b<'st 
practicable  and  will  provide  for  continuous 
compliance.  WAC  18-04  040,  recodified  as 
173-400-040. 

3.  The  proposed  schedule  is  as  expeditious 
as  practicable. 

4.  The  proposed  interim  requiremenUs  are 
reasonable  and  practicable.  The  methods  of 
control  will  provide  the  best  practicable 
system  for  emis.sion  reduction  and  will  pre¬ 
vent  imminent  and  substantial  endanger- 
ment  to  the  health  of  persons. 

Order 

Therefore,  it  is  ordered  that  the  methods 
and  equipment  as  described  in  submitted 
plans,  specifications,  schedules,  and  other 
correspondence  be  installed  according  to  the 
following  instructions: 

1.  Complete  engineering  and  begin  con¬ 
struction  by  April  13,  1979. 

2.  Repair  damage  to  shell  and  clean  out 
doors. 

3.  Replace  20-food  section  of  conveyor. 

4.  Relocate  shavings  cyclone  to  better  mix 
fuel. 

5.  Reposition  of  conveyor  to  dump  fuel  in 
center  of  burner. 

6.  Replace  top  with  new  dome  and  auto¬ 
matic  top  damper. 

7.  Repair  or  replace  all  damaged  grates 
and  air  pots  on  underfire  air  system. 

8.  Wigwam  burner  in  compliance  by  July 
1. 1979. 
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Louisiana-Pacific  Corporation  shall 
comply  with  the  following  interim  require¬ 
ments  to  reduce  present  emissions:  • 

1.  Maintain  and  operate  wigwam  burner 
with  recognized  good  practice.  This  includes 
weekly  clean  out  and  repair  of  any  damaged 
overfire  or  underfire  air  blowers. 

2.  No  open  burning  will  be  allowed  at  mill 
site. 

3.  All  precautions  should  be  taken  to 
reduce  fugitive  dust  emissions.  This  in¬ 
cludes,  but  is  not  limited  to: 

a.  Proper  disposition  of  ash  from  burner. 

b.  Reduced  traffic  speed  at  sawmill  and  in 
log  yard. 

c.  Road  pallative  should  be  used  under  ex¬ 
treme  dry  conditions. 

Louisiana-Pacific  Corporation  shall 
comply  with  the  following  reporting  re¬ 
quirements: 

1.  No  later  than  five  (5)  working  days 
after  the  completion  of  each  step  in  the 
schedule,  the  Department  of  Ecology,  East¬ 
ern  Regional  Office,  will  be  notified  in  writ¬ 
ing  by  Louisiana-Pacific  Corporation. 

2.  All  notifications  or  reports  will  be  sub¬ 
mitted  to:  Department  of  Ecology.  Eastern 
Regional  Office.  E.  103  Indiana  Avenue. 
Spokane.  WA  99207,  Attention:  Mr.  Carl  J. 
Nuechterlein. 

3.  Interim  monitoring  is  not  required. 

Louisiana-Pacific  Corporation  is  hereby 

notified  that  failure  to  achieve  final  compli¬ 
ance  by  July  1.  1979,  may  result  in  a  re¬ 
quirement  to  pay  noncompliance  penalties 
as  provided  for  in  RCW  70.94.431  and  as 
stated  in  Section  120  of  the  Federal  Clean 
Air  Act. 

Nothing  in  this  order  is  to  be  construed  in 
any  way  as  to  prevent  enforcement  and/or 
abatement  action  for  any  violation  of  any 
applicable  law.  rule  or  regulation. 

Dated  at  Olympia,  Washington,  this  15th 
oay  of  February.  1979. 

Bruce  A.  Cameron. 

Assistant  Director,  Department  of 
Ecology,  State  of  Wajihington. 

IFR  Doc.  79-9393  Filed  3-27-79;  8:45  am] 


[6560-01 -M] 

[40  CFR  Part  180] 

[FRL  1083-1:  PP  6E1767/P107] 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLER¬ 
ANCES  FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Propotad  Tolaronce  for  the  Chamicol  Linuron 

AGENCY:  Office  of  Pesticide  Pro¬ 
grams.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
a  tolerance  be  established  for  residues 
of  the  herbicide  linuron  on  asparagus 
at  3  parts  per  million  (ppm).  The  pro¬ 
posal  was  submitted  by  the  Interre¬ 
gional  Research  Project  No.  4.  This 
amendment  to  the  regulations  would 
establish  a  maximum  permissible  level 
for  residues  of  linuron  on  asparagus. 

DATE:  Comments  must  be  received  on 
or  before  April  27,  1979. 


ADDRESS  COMMENT  TO:  Mrs.  Pa¬ 
tricia  Critchlow,  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro¬ 
grams.  EPA,  East  Tower,  401  M  Street. 
SW..  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow  at  the  above 

address  (202/755-4851). 

SUPPLEMENTARY  INFORMATION: 
The  Interregional  Research  Project 
No.  4  (IR-4),  New  Jersey  Agricultural 
Experiment  Station.  PO  Box  231, 
Rutgers  University,  New  Brunswick, 
NJ  08903,  on  behalf  of  the  IR-4  Tech¬ 
nical  Committee  and  the  Agricultural 
Experiment  Stations  of  California,  Illi¬ 
nois.  Indiana,  and  Michigan,  has  sub¬ 
mitted  a  pesticide  petition  (PP 
6E1767)  to  the  EPA.  This  petition  re¬ 
quests  that  the  Administrator  propose 
that  40  CFR  180.184  be  amended  by 
increasing  the  established  tolerance 
for  residues  of  the  herbicide  linuron  (3 
-  (3,4  -  dichlorophenyl)  -  1  -  methoxy  - 
Imethylurea)  in  or  on  the  raw'  agricul¬ 
tural  commodity  asparagus  from  0.25 
ppm  to  3  ppm. 

The  data  submitted  in  the  petition 
and  all  other  relevant  material  have 
been  evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  of  3  ppm  in  or  on  asparagus 
were  a  two-year  rat  feeding  study  with 
a  no-observable-effect  level  (NOEL)  of 
125  ppm  (exhibiting  no  oncogenic  ef¬ 
fects),  a  two-year  dog  feeding  study 
with  an  NOEL  of  25  ppm,  a  three-gen¬ 
eration  rat  reproduction  study  with  an 
NOEL  of  125  ppm.  and  a  rabbit  tera¬ 
tology  study  with  an  NOEL  of  125 
ppm  (3.7  milligrams  (mg)/kilogram 
(kg)  of  body  weight  (bw)/day). 

Data  lacking  from  the  petition  in¬ 
clude  an  oncogenic  study  in  a  second 
mammalian  species,  an  additional  tera¬ 
tology  study  using  a  higher  exposure 
level,  and  mutagenicity  studies.  E.I.  du 
Pont  de  Nemours  &  Co.,  Inc.,  indicat¬ 
ed  that  results  of  the  teratology  study 
will  be  submitted  to  the  Agency  in 
1979  and  that  the  second  oncogenicity 
study  will  be  initiated  in  March  1979. 
Mutagenicity  assays  are,  however,  gen¬ 
erally  deferred  until  Agency  require¬ 
ments  are  finalized.  The  acceptable 
daily  intake  (ADI)  for  linuron  has 
been  calculated  to  be  0.0063  mg/ kg 
bw/day  based  on  the  NOEL  of  the 
two-year  dog  feeding  study  using  a 
100-fold  safety  factor.  Thus,  for  a  60- 
kg  human,  the  maximum  permissible 
intake  (MPI)  for  this  chemical  is  cal¬ 
culated  to  be  0.375  mg/day.  Since  as¬ 
paragus  normally  constitutes  less  than 
0.2  percent  of  the  daily  human  diet, 
the  requested  tolerance  will  increase 
the  theoretical  maximal  residue  con¬ 
tribution  (TMRC)  by  less  than  2  per¬ 
cent. 

The  nature  of  the  residue  Is  ade¬ 
quately  understood,  and  an  adequate 


analytical  method  (spectrophotome- 
tric  analysis)  is  available  for  enforce¬ 
ment  purposes.  Tolerances  have  been 
established  for  residues  of  linuron  on 
a  variety  of  raw  agricultural  commod¬ 
ities  at  levels  ranging  from  0.25  ppm  to 
1  ppm,  including  a  tolerance  of  0.25 
ppm  on  asparagus.  There  is  no  expec¬ 
tation  of  secondary  residues  in  meat, 
milk,  poultry,  or  eggs  as  delineated  in 
40  CFR  180.6(aK3)  resulting  from  this 
use.  No  actions  are  currently  pending 
against  continued  registration  of  the 
herbicide,  nor  are  any  other  consider¬ 
ations  involved  in  establishing  the  pro¬ 
posed  tolerance. 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  a  tolerance 
is  being  sought,  and  it  is  concluded 
that  the  tolerance  of  3  ppm  for  resi¬ 
dues  of  linuron  on  asparagus  estab¬ 
lished  by  amending  40  CFR  180.184 
will  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  toler¬ 
ance  be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the  regis¬ 
tration  of  a  pesticide,  under  the  Feder¬ 
al  Insecticide.  Fungicide,  and  Rodenti- 
cide  Act,  which  contains  any  of  the  in¬ 
gredients  listed  herein,  may  request  on 
or  before  April  27.  1979,  that  this  rule- 
making  proposal  be  referred  to  an  ad¬ 
visory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posed  regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  '•PP6E1767/P107”. 
All  written  comments  filed  in  response 
to  this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  Room  315,  East  Tower,  from  8:30 
a.m.  to  4  p.m.  Monday  through  Friday. 

(Section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(c)l) 

Dated;  March  20. 1979. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

It  is  proposed  that  Part  180,  Subpart 
C,  §  180.184  be  revised  by  editorially 
reformatting  the  section  into  an  al¬ 
phabetized  columnar  listing  to  include 
asparagus  at  3  ppm.  as  follows: 

§  180.184  Linuron;  tolerances  for  residues. 

Tolerances  are  established  for  resi- 
deues  of  the  herbicide  linuron  (3-(3,  4- 
dichlorophenyl)  -  1  -  methoxy  -  1  - 
methylurea)  in  or  on  the  following 
raw  agricultural  commodities: 

Parts  per 


Commodity:  million 

Asparagus .  3 

Barley,  forage.... . . . 0.5 

Barley,  grain _ 0.25 

Barley,  hay  - - 0.5 

Barley,  straw _ _ — . .  0.5 
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Commodltr-  ver 

million 


CatUe,  fat _ I 

Cattle,  mbyp ......... _ 1 

CatUe.  meat _ _ _ -  1 

Com.  field,  fodder  1 

Com  field,  forace . 1 

Com  fresh  (Inc.  sweet  K.i-CWHR)....  0.25 

Com  grain  (inc.  pop) . — - -  0.25 

Com  pop.  fodder .  1 

Com  pop.  forage - -  1 

Com  sweet,  fodder ... _ 1 

Com  sweet.  forage„.».„......~_-»..»...  1 

Cottonseed - - 0.25 


Goats,  fat . . 

Goats,  mbyp  ».».... 

Goats,  meat _ ... 

Hogs,  fat _ _ 

Hogs,  mb)rp 
Hogs,  meat ............. 

Horses,  fat . 

Horses  jnbyp  _ _ 


norscB,  mcav t 

Oats,  forage _ 0.5 

Oats,  grain  _ _ 0.25 

Oats,  hay . 0.5 

Oats,  straw _ _ 0.5 

Parsnips  («dth  or  arithout  tops) _  OJl 

Parsnips,  tope _ _ _  0.5 

Potatoes . . —  1 

Rye.  forage . . 0.5 

Rye,  grain _ _ .......  0.25 

Rye.  hay _ 0.5 

Rye.  straw _ _ _ —  0.5 


Sheep,  fat . 1 

Sheep,  mbyp _ _ _ ................  1 

Sheep,  meat . 1 

Sorguhm.  fodder . 1 

Sorghum,  forage . - . .  1 

Sorghum,  grain  (milo) . .  0.25 

Soybeans  (dry  or  succulent) _  1 

Soybeans,  forage . .  1 

Soybeans,  bay _ 1 

Wheat,  forage.._~...»..~.-..— ... _ 0.5 

Wheat,  grain _  0.25 

Wheat,  hay  0.5 

Wheat,  straw _  0.5 

(FR  Doc.  79-9385  Piled  3-27-79;  8:45  am] 


[4110-86-M] 

DEPARTMENr  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  HooHh  Sorvico 
Confer  for  Disooso  Control 
[42CFItPart  71] 

FOREIGN  QUARANTINE 
Disinsocfion  of  Aircraft 

AGENCY:  Center  for  Disease  Control, 
PHS,  HEW. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  The  proposed  revision 
will  provide  for  disinsection  of  an  air¬ 
craft  if  it  arrives  from  an  area  that  is 
infected  with  insect-home  communica¬ 
ble  diseases  and  is  suspected  of  har¬ 
boring  insects  of  public  health  impor¬ 
tance.  The  procedures  for  disinsecting 
aircraft  will  be  revised  to  require  that 
aircraft  be  disinsected  by  airline  per¬ 
sonnel  immediately  after  the  plane 
lands  and  all  passengers  and  crew  de¬ 
plane.  The  cargo  compartment  will  be 
disinsected  before  the  discharge  of 


mail,  baggage,  and  cargo.  Three  insec¬ 
ticidal  formulations  may  be  used. 

DATES:  Written  comments  must  be 
received  on  or  before  April  27,  1979. 
Proposed  effective  date:  60  days  after 
publication  of  the  final  rule  in  the 
Federal  Register. 

ADDRESS:  Inquiries  may  be  ad¬ 
dressed,  and  data,  views,  and  argu¬ 
ments  may  be  submitted  in  writing,  in 
duplicate,  to  the  Director,  Quarantine 
Division,  Bureau  of  Epidemiology, 
Center  for  Disease  Control,  Atlanta, 
Georgia  30333.  All  relevant  material 
received  within  the  conunent  period 
will  be  considered.  Comments  received 
will  be  available  for  public  inspection 
at  the  Center  for  Disease  Control, 
1600  Clifton,  Road,  NE.,  Room  4067, 
Atlanta,  Georgia,  between  the  hours 
of  8  a.m.  and  4:30  pjn.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  F.  Giordano,  Director, 

Quarantine  Division,  Bureau  of 

Epidemiology,  Center  for  Disease 

Control,  PHS,  HEW,  Atlanta,  Ga. 

30333,  telephone  404-329-3674,  or 

FTS:  236-3674. 

.  SUPPLEMENTARY  INFORMATION: 
Aircraft  are  disinsected  for  the  pur¬ 
pose  of  preventing  the  introduction 
into  the  United  States  of  insect-trans¬ 
mitted  communicable  diseases  such  as 
yellow  fever,  dengue  fever,  malaria, 
plague,  and  the  encephalitides.  Cur¬ 
rent  procedures  provide  for  disinsec¬ 
tion  of  all  planes  departing  from  or 
landing  at  any  foreign  port  in  the  zone 
between  35*  north  and  35*  south  lati¬ 
tude  if  coming  to  a  port  under  the  con¬ 
trol  of  the  United  States  located  in 
this  same  zone.  The  only  exceptions 
are  that  (1)  all  planes  arriving  from 
Africa  must  be  routinely  disinsected. 
and  (2)  all  planes  arriving  from  Japan 
are  exempt  from  being  disinsected. 
Disinsection  is  performed  on  board  the 
aircraft,  with  passengers  and  crew 
aboard,  either  while  the  aircraft  is  on 
the  ground  prior  to  takeoff  or  aloft  no 
later  than  30  minutes  prior  to  landing 
in  the  United  States. 

The  insecticidal  formulations  con¬ 
taining  pyrethrin  (which  is  extracted 
from  a  plant)  currently  used  to  disin- 
sect  aircraft  cause  undue  discomfort  to 
many  passengers  and,  in  some  cases, 
place  those  exposed  at  risk  of  develop¬ 
ing  acute  allergic  (anaphylactic)  reac¬ 
tion.  Because  of  the  discomfort  the  in¬ 
secticidal  aerosol  causes  passengers, 
airline  personnel  minimize  the  dosage 
in  spraying;  therefore,  the  efficacy  of 
the  entire  procedure  is  questionable. 

The  proposed  revision  will  provide 
for  disinsection  of  an  aircraft  if  it  ar¬ 
rives  from  an  area  that  is  infected 
with  insect-bome  communicable  dis¬ 
eases  and  is  suspected  of  harboring  in¬ 


sects  of  public  health  importance.  The 
procedures  for  disinsecting  aircraft 
will  be  revised  to  require  that  aircraft 
be  disinsected  by  airline  personnel  im¬ 
mediately  after  the  place  lands  and  all 
passengers  and  crew  deplane.  The 
cargo  compartment  will  be  disinsected 
before  the  discharge  of  mail,  baggage, 
and  cargo.  The  regulation  will  pre¬ 
scribe  the  insecticidal  formulas  which 
may  be  used.  The  determinations  as  to 
the  permissible  formulations  are  based 
upon  recommendations  made  by  the 
World  Health  Organization.  In  addi¬ 
tion,  manufacturers  must  comply  with 
U.S.  Environmental  Protection  Agen¬ 
cy’s  registration  and  labeling  require¬ 
ments.  The  list  of  permissible  formula¬ 
tions  may  be  revised  from  time  to  time 
in  accordance  with  subsequent  recom¬ 
mendations  and  requirements. 

On  January  30.  1976,  a  Notice  of 
Proposed  Rulemaking  was  published 
in  the  Federal  Register  (41  FR  4600) 
to  revise  $  71.102  of  42  CFR  Part  71.  In 
view  of  the  passage  of  time  and  addi¬ 
tional  changes  in  procedures,  this 
NPRM  is  withdrawn. 

It  is,  therefore,  proposed  to  revise 
S  71.102  in  Part  71  of  'Htle  42,  Code  of 
Federal  Regulations,  as  set  forth 
below. 

Dated:  March  21, 1979. 

Julius  B.  RnniMOND, 
Assistant  Secretary  for  Health. 

Approved:  March  22, 1979. 

Joseph  A.  Calipano,  Jr., 

Secretary. 

§71.102  Disinsection  of  aircraft 

(a)  The  Director,  Center  for  Disease 
Control,  may  require  disinsection  of 
an  aircraft  if  it  has  left  a  foreign  area 
that  is  infected  with  insect-bome  com¬ 
municable  disease  and  is  suspected  of 
harboring  flying  insects  of  public 
health  importance. 

(b)  Disinsection  shall  be  accom¬ 
plished  by  airline  personnel  after  the 
plane  lands  and  immediately  after  all 
passengers  and  crew  deplane.'  The 
cargo  compartment  shall  be  disinsect¬ 
ed  before  the  discharge  of  mail,  bag¬ 
gage,  and  cargo. 

(c)  The  insecticides  used  shall  be 
either  (1)  Insecticide  Aerosol  G-1707, 
or  (2)  Insecticide  Aerosol  Resmeth- 
rin— 2%,  or  (3)  Insecticide  Aerosol  d- 
Phenotlirin— 2%.  The  formulas  for 
these  insecticides  are  set  forth  below. 
Personnel  shall  disinsect  aircraft  in  ac¬ 
cordance  with  the  instructions  con¬ 
tained  in  the  labeling  accompanying 
the  particular  insecticide. 
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Formula  for  Insecticide  Aerosol  0-1707 


Component  By  weight 

(percent) 


Active  Ingredients: 

Pyrethrum  extract  (20  percent  pyr- 

ethrlns) . 2.2S 

TropitaJ  (R)  Synergist* _ _  2.70 

Petroleum  Distillate*  ........................  10.05 


Inert  Ingredients  85.00 


100.00 


Formula  for  Insecticide  Aerosol 
Resmethrin-2 


Component  By  weight 

(percent) 


Active  Ingredients: 

•(5-Benzyl-3-furyl)  methyl  2.  2-dl- 
methyl-3-(2-methylpropenyl) 

cyclopropanecarboxyUte... _ ........  2.00 

Inert  Ingredients . .  98.00 


100.00 


*Cis/trans  ratio:  max.  11%  (±)  cis.  and 
min.  89%  (±)  trans. 

Formula  for  iNSEcrriciDE  Aerosol  d- 
Phenothrin-2 


Component  By  weight 

(percent) 


Active  Ingredients: 

3-phenoxybenzyI  d-cis  and  trans*  2, 
2-dimethyI-3-(2.methylpropenyl) 

cyclopropanecarboxylate _ .....  2.00 

Inert  Ingredients . . . .  88.00 


100.00 


•Cis/trans  isomer  ratio:  max.  25%  (±)  cis 
and  min.  75%  (±)  trans. 

'Piperonal  bis  [2-(2-butoxyethoxy)  ethyl)  acetal 
and  related  compounds. 

•Deodorised  kerosene:  shall  conform  to  require- 
ments  of  Federal  Specification  W-K-220,  June 
19C3,  as  amended,  StandardizitUcn  Dlvlsicn.  Gener¬ 
al  Services  AdminUtratlon,  Washington.  D.C.,  Ker¬ 
osene,  water- white  deordortsed  (for  use  in  insecti¬ 
cide).  (Available  at  U.S.  Government  Printing 
Office.) 

tFR  Doc.  79-939S  filed  3-27-79;  «:4.*)  ami 


[4310-84-M] 

DEPARTA*.ENT  OF  THE  INTERIOR 

Bureau  of  Land  Managemont 
[43  CFR  Part  3403] 

FEDERAL  COAL  MANAGEMENT  PROGRAM 

Public  Hearings  on  Proposed  Cool  Monogemont 
Rulemoking 

AGENCY:  Bureau  of  Land  Manage¬ 
ment,  Interior. 

ACTION:  Announcing  Public  hear¬ 
ings. 

SUMMARY:  The  Bureau  of  Land 
Management  announces  public  hear¬ 
ings  on  it’s  proposed  coal  management 
rulemaking  which  was  published  on 


PROPOSED  RULES 

December  15,  1978  at  43  FR  58776.  A 
clarification  document  was  also  pub¬ 
lished  on  February  21,  1979  at  44  FR 
10518.  Formal  hearings  will  be  con¬ 
ducted  during  April  and  May  1979  at 
four  locations  in  the  United  States 
which  are:  Denver,  Colorado;  Salt 
Lake  City,  Utah;  Billings,  Montana: 
and  Washington,  D.C.  Oral  testimony 
and  submissions  of  written  comments 
will  be  received  at  the  hearings. 

DATES:  Hearings  will  be  held  on  April 
30,  May  1,  May  2,  and  May  4, 1979. 

ADDRESSES:  The  locations  of  the 
public  hearings  are  shown  on  the  at¬ 
tached  list  below.  Additional  informa¬ 
tion  regarding  the  hearings  is  also 
available  from  the  listed  Bureau  of 
Land  Mangement  (BLM)  Offices. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Robert  C.  Bruce  (202)  343-8735. 

SUPPLEMENTARY  INPORMAnON: 
Hearings  will  be  one-day  sessions  only 
and  will  be  held  from  1:00  pm-5:00  pm 
at  each  location.  Oral  testimony  from 
each  witness  at  the  hearings  will  be  re¬ 
stricted  to  10  minutes  maximum 
length  in  lieu  of  written  comments  or 
in  addition  to  any  written  comments 
submitted  by  each  witness.  The  10 
minute  time  limitation  will  be  strictly 
enforced.  The  complete  text  of  pre¬ 
pared  testimony  may  be  filed  with  the 
presiding  officer  at  the  hearing. 

V/ritten  requests  to  testify  orally  at 
the  hearings  should  be  received  by  the 
appropriate  Bureau  of  Land  Manage¬ 
ment  Office  indicated  on  the  attached 
list  prior  to  the  close  of  business  five 
calendar  days  prior  to  the  scheduled 
hearing  date.  Requests  should  identify 
the  organization  represented  and 
should  be  signed  by  the  prospective 
witness.  The  deadline  dat.e  is  neces.sftry 
so  that  a  witness  list  can  be  made 
available  in  each  appropriate  BLM 
Office  on  the  day  before  the  public 
hearing. 

Speakers  will  be  heard,  if  present,  in 
their  established  order  on  the  witness 
list.  After  the  last  listed  witness  has 
been, heard  the  presiding  officer  will 
consider  the  request  of  any  other 
person  present  and  wishing  to  testify. 
Only  one  witness  will  be  allowed  to 
present  the  viewpoints  of  a  single  or¬ 
ganization.  However,  any  witness  will 
be  permitted  to  give  germane  testi¬ 
mony  if  offered  as  the  views  or  opin¬ 
ions  of  a  private  citizen. 

Written  and  oral  comments  on  the 
proposed  rulemaking  will  receive  equal 
consideration  in  preparation  of  the 
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final  rulemaking  scheduled  for  publi¬ 
cation  in  June  1979. 

Arnold  E.  Petty, 
Acting  Associate  Director, 
Bureau  of  Land  Management 

Date,  Location  of  Hearing  and  BLM  State 
Office  Contact 

April  30,  1979,  Wyer  Aditorium,  Denver 
Public  Library,  1357  Broadway,  Denver, 
Colorado;  BLM  State  Office,  Colorado 
State  Bank  Bldg.,  1600  Broadway,  Denver, 
Colorado  80202. 

May  1,  1979,  Salt  Palace,  Room  128,  100 
South  West  Temple,  Salt  Lake  City,  Utah; 
BLM  State  Office,  University  Club  Bldg., 
136  East  South  Temple,  Salt  Lake  City, 
Utah  84111. 

May  2,  1979,  Library  Building,  Room  152, 
Eastern  Montana  College,  Billings,  Mon¬ 
tana;  BLM  State  Office,  Granite  Tower, 
222  N.  32nd  Street,  P.O.  Box  30157,  Bill¬ 
ings,  Montana  59107. 

May  4,  1979,  Main  Auditorium,  Main  Interi¬ 
or  BuUdl^,  18th  and  C  Streets.  NW, 
Washington,  D.C.;  BLM,  Office  of  Coal 
Mgmt.,  18th  and  C  Streets,  NW.  Washing¬ 
ton.  D.C.  20240. 

[FR  Doc.  79-9403  Filed  3-27-79;  8:45  am] 


[6730-01 -M] 

FEDERAL  MARITIME  COMMISSION 
[46  CFR  Ch.  IV] 

[Docket  No.  79-181 

EXEMPTIONS  FROM  PROVISIONS  OF  THE 
SHIPPPING  ACT,  1916,  AND  THE  INTER¬ 
COASTAL  SHIPPING  ACT,  1933 

AGENCry;  Federal  Maritime  Commis¬ 
sion. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  The  Federal  Maritime 
Commission  requests  comments  from 
interested  parties  on  activities  that 
might  be  exempted  under  section  35  of 
the  Shipping  Act,  1916  (46  U.S.C 
833a).  The  purpose  of  this  inquiry  Is  to 
assist  the  Commission  in  identifying 
those  aspects  of  its  regulation  which 
may  be  minimized  or  eliminated  with¬ 
out  substantial  impairment  of  the 
Commission’s  effectiveness  in  fulfill¬ 
ing  its  statutory  responsibilities. 

DATES:  Comments  on  or  before  May 
28,  1979. 

ADDRESSES:  Comments  to:  Secre¬ 
tary,  Federal  Maritime  Commission, 
Washington,  D.C.  20573. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Francis  C.  Humey,  Secretary,  Feder¬ 
al  Maritime  Commission,  Room 
11101,  1100  L  Street,  N.W.,  Washing¬ 
ton,  D.C.  20573,  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Maritime  Commission  is 
charged  with  the  responsibility  of  ad¬ 
ministering  the  Shipping  Act,  1916  (46 
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U.S.C.  801  et.  560.)  the  Intercoast¬ 
al  Shipping  Act.  1933  (46  U.S.C.  843  et. 
560.).'  These  statutes  provide  that  car¬ 
riers  engaged  in  common  carriage  in 
the  foreign  commerce  and  the  domes¬ 
tic  offshore  commerce*  of  the  United 
States  and  certain  other  persons*  are 
subject  to  the  Commission’s  regula¬ 
tion.  The  FMC’s  primary  functions  in¬ 
volve  the  regulation  of  agreements  be¬ 
tween  persons  subject  to  the  Shipping 
Act  and  the  regulation  of  rates  and 
practices  applicable  to  transportation 
ser\'ices  performed  by  persons  subject 
to  the  Commission’s  juilsdiciton. 

Subjects  Qualifying  for  Section  35 
Exemption 

Section  35*  of  the  Shipping  Act,  1916 
permits  the  Commission  to  exempt 
certain  activities  from  regulation.  The 
legislative  intent  of  section  35  was  to 
permit  exemptions  only  in  those  in¬ 
stances  where  regulation  is  serving  no 
substantive  purpose. 

The  Commission  has  recently  re¬ 
viewed  its  regulatory  activities  for  the 
purpose  of  identifying  types  of  ocean 
transportation  industry  conduct 
within  the  scope  of  section  35  which 
may  warrant  at  least  a  partial  exemp¬ 
tion  from  present  statutory  require¬ 
ments. 

Examples  of  regulatory  activity 
where  section  35  exemptions  might  be 
considered: 

—“Husbanding”  arrangements  for 
the  procurement  of  pilotage,  tug  hire, 
dock  and  pier  facilities,  and  to  obtain 
bunkers  and  stores  for  the  vessels  of 
another  party. 

—Container  and  chassis  and  related 
equipment  interchange  agreements. 


‘The  FMC  also  administers  portions  of 
the  Merchant  Marine  Acts  of  1920  and  1936. 
the  Safety  of  Life  At  Sea  Act.  the  Federal 
Water  Pollution  Control  Act.  the  Trans- 
Alaska  Pipeline  Authorization  Act  and  the 
Outer  Continental  Shelf  Lands  Act. 

’  Domestic  offshore  commerce  means  that 
trade  carried  by  common  carriers  by  water 
operating;  (1)  between  the  United  States 
and  its  territories,  possessions,  and  Puerto 
Rico:  (2)  between  or  within  those  territories, 
possessions,  and  Puerto  Rico:  (3)  between 
the  continental  United  Stales  and  Hawaii 
and  Alaska;  and  (4)  between,  but  not  within. 
Hawaii  and  Alaska. 

’Sections  1  of  the  Shipping  Act  (46  U.S.C. 
§801)  defines  those  persons,  other  than 
common  carriers,  subject  to  its  provisions, 
as  anyone,  “carrying  on  the  business  of  for¬ 
warding  or  furnishing  wharfage,  dock,  ware¬ 
house,  or  other  terminal  facilities  in  connec¬ 
tion  with  a  common  carrier  by  water.” 

‘Section  35  reads  in  pertinent  part:  The 
Federal  Maritime  Commission,  upon  appli¬ 
cation  or  on  its  own  motion,  may  by  order 
or  rule  exempt  for  the  future  any  class  of 
agreements  between  persons  subject  to  this 
Act  or  any  specified  activity  of  such  persons 
from  any  requirement  of  the  Shipping  Act, 
1916.  or  Intercoastal  Shipping  Act.  1933. 
where  it  finds  that  such  exemption  will  not 
substantially  impair  effective  regulation  by 
the  Federal  Maritime  Commission,  be  un¬ 
justly  discriminatory,  or  be  detrimental  to 
commerce. 


and  agreements  relating  to  the  repair 
or  management  or  containers,  chassis 
and  related  equipment. 

— Nondiscriminatory,  nonexclusive 
and  non-preferential  leases  or  real  ter¬ 
minal  property  (except  dock,  berth, 
apron,  or  pier  space)  where  all  users 
are  charged  equal  terms  based  upon 
prevailing  tariff  charges. 

—Terminal  leases  or  arrangements 
solely  involving  facilities  located  in 
foreign  countries. 

—Tariff  matter  covering  the  move¬ 
ment  of  cargo  between  foreign  coun¬ 
tries  either  transshipped  from  one 
water  carrier  to  another  in  U.S.  ports 
or  transported  overland. 

—Tariff  matter  covering  noncargo 
handiing  charges  by  independent  ter¬ 
minal  operators  ie.g.,  lighting,  gang¬ 
way  placement,  line  handling,  etc.). 

Public  comment  is  invited  as  to  the 
feasibility  and  desirability  of  exempt¬ 
ing  these  as  well  as  other  similar  activ¬ 
ities  from  current  Conunission  require¬ 
ments.  These  suggestions  should  con¬ 
cern  general  types  of  agreements  or  ac¬ 
tivities.  and  should  not  discuss  specif¬ 
ic.  individual  agreements  or  oper¬ 
ations.  All  comments  should  articulate 
the  reason(s)  why  suggested  exemp¬ 
tions  will  not  contravene  the  regula¬ 
tory  requirements  of  the  shipping 
statutes. 

Other  Suggested  Subjects  for 
Exemption 

In  addition  to  comments  on  these 
examples  and  other  proposals,  sugges¬ 
tions  are  solicited  as  to  any  other 
areas  of  regulation  which  might  war¬ 
rant  consideration  for  exemption  for 
failure  to  serve  a  useful  regulatory 
purpose.  As  noted  above,  the  Commis¬ 
sion  does  not  currently  have  the  au¬ 
thority  to  exempt  activities  which 
sen’e  a  substantive  purpose  or  which 
are  essential  to  the  regulatory  objec¬ 
tives  of  the  statutes  it  administers. 
The  Commission,  however,  to  function 
as  axi  efficient  and  effective  regulator 
must  identify  such  areas  and  make  ap¬ 
propriate  legislative  recommendations 
to  Congress  to  possibly  expand  the 
scope  of  section  35.  Comment  on  pro¬ 
posals  of  this  nature  is  also  invited. 

Comments  should  be  directed  in 
writing  to  the  Secretary,  Federal  Mari¬ 
time  Commission.  Washington.  D.C. 
20573.  An  original  and  fifteen  copies  of 
each  comment  should  be  received  by 
the  Commission  on  or  before  May  28. 
1979. 

By  the  Commission.  March  22.  1979. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  79-9377  Filed  3-27-79;  8:45  am] 


[4310^5-M] 

DEPARTMENT  OF  THE  INTERIOR 

Fi»h  and  Wildlifa  Sarvic* 

[50  CFR  Part  23] 

ENDANGERED  SPEOES  CONVENTION 
Public  Dabriafing  by  Mambart  of  tti#  U.S.  Dalo- 
gation  to  th*  Socend  Mooting  of  ttio  Confor- 
onco  of  tho  Portio*  to  tho  Convontion  on  In- 
tomotionol  Trodo  in  Endongorod  Spociot  of 
Wild  Fauna  and  Flora 

AGENCY;  U.S.  Fish  and  WUdlife  Serv¬ 
ice. 

ACTION;  Public  meeting  to  report  on 
actions  taken  at  the  Second  Meeting 
of  the  Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora. 

SUMMARY:  This  notice  announces  a 
public  meeting  which  will  be  held  to 
report  to  the  public  on  actions  taken 
by  the  Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  (En¬ 
dangered  Species  Convention)  at  their 
second  meeting  in  San  Jose,  Costa 
Rica  from  March  19  through  30.  1979. 

The  Service  is  responsible  for  devel¬ 
oping,  after  consultation  with  the  in¬ 
terested  public,  the  States,  and  other 
government  and  non-govemment  orga¬ 
nizations.  the  U.S.  position  on  agenda 
items  to  be  considered  at  the  Second 
Meeting  of  the  Conference  of  the  Par¬ 
ties  to  the  Endangered  Species  Con¬ 
vention. 

After  a  series  of  six  public  consulta¬ 
tions  and  numerous  intra-govemmen- 
tal  meetings.  U.S.  positions  were  devel¬ 
oped.  The  final  U.S.  determinations  on 
a  review  of  native  species  to  be  consid¬ 
ered  by  the  Parties  was  published  in 
the  Federal  Register  on  February  14, 
1979  (see  Vol.  44,  No.  32.  Pages  9690- 
9697.)  A  draft  position  paper  outlining 
the  proposed  U.S.  position  on  all  other 
items  on  the  agenda  was  distributed  to 
the  public  at  a  meeting  at  the  Interior 
Department  on  March  8,  1979. 

After  the  Endangered  Species  Con¬ 
vention  meeting  in  Costa  Rica  ends, 
the  U.S.  delegation  to  the  meeting  will 
return  to  Washington  and  report  on 
the  actions  taken  by  Parties  to  the 
Convention. 

DATE:  The  meeting  will  be  held  on 
April  4,  1979  from  1:00  p.m.  to  3:15 
p.m. 

ADDRESS:  The  meeting  will  be  held 
in  Room  7000-B  of  the  Main  Interior 
Building,  18th  &  C  Streets  N.E.,  Wash¬ 
ington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Further  information  on  the  meeting 
can  be  obtained  by  calling  the  Man¬ 
agement  Operations  Branch,  Federal 
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Wildlife  Permit  Office  at  (703)  235- 
2418. 

Lynn  A.  Greenwalt. 
Director,  Fish  and  Wildlife 
Service, 

March  23. 1979. 

(FR  Doc.  79-9287  FUed  3-27-79;  8:45  am] 


[35ia-12>M] 

DEPARTMENT  OF  COMMERCE 

Notionol  OcMnic  and  Atmotphark 
Adminitlration 

[SO  CFI  Part  651] 

NEW  ENGLAND  HSHERY  MANAGEMENT 
COUNOL 

PuMk  Hoaring 

AGENCY:  National  Oceanic  and  At¬ 
mospheric  Administration/Commerce. 

ACTION:  Public  Hearing  Notice  on 
the  Fishery  Management  Plan  for  At¬ 
lantic  Groundfish  (haddock,  cod.  and 
'  yellowtail  flounder). 

SUMMARY:  The  New  England  Fish¬ 
ery  Management  Council  announces  a 
series  of  public  hearings  for  the  con¬ 
sideration  of  amendments  to  the  Fish¬ 
ery  Management  Plan  for  Atlantic 
Groundfish. 


DATES:  Public  hearings  will  be  held 
on  April  12  and  April  16, 1979. 

ADDRESSES:  The  locations  and  times 
of  the  hearings  are  listed  below  in  the 
Supplementary  Information. 

FOR  FURTHER  INFORMATION 
CONTACT 

G.  Paul  Draheim.  Deputy  Executive 
Director,  New  EIngland  Fishery  Man¬ 
agement  Council.  Peabody  Office 
Building,  One  Newbury  Street.  Pea¬ 
body,  Massachusetts  01960,  617-535- 
5450. 

SUPPLEMENTARY  INFORMATION: 
The  New  England  Fishery  Manage¬ 
ment  Council  recognizes  that  the  best 
scientific  information  available  indi¬ 
cates  that  the  appropriate  optimum 
yields  for  cod,  haddock,  and  yellowtail 
flounder  are: 

Cod— Gulf  of  Maine— 12,000  metric 
tons  (mt) 

Cod— Georges  Bank  and  South— 
35,000  mt 

Haddock— All  Areas— 32,500  mt 
Yellowtail  Flounder— All  Areas- 
10,000  mt 

Therefore,  the  Council  amends  the 
current  optimum  yields  of  the  Fishery 
Management  Plan  for  Atlantic 
Groundfish  by  the  appropriate 
amounts  for  the  final  quarter  of  the 
1978-79  fishing  year  as  follows: 


Species 


Amount 
Increase  Increase 

over  over 

current  OY’s  current 
(percent)  OY’s  (mt) 


rnrf . 

24 

2.800 

rod . 

25.6 

8.960 

Haddork . .  . 

20.5 

1,998 

Hmddock _ _ 

27.5 

6.256 

WMtnfUa'W  . . . 

20.5 

1.025 

Yellowtail  Flounder . . . . 

.  Eastof69'W _ 

32.0 

1.645 

These  changes,  if  implemented,  would  change  the  optimum  yield  for  the 
1978-79  fishing  year  as  follows: 


Species 

Area 

Current 

OY’s 

(mt) 

Amended 

OY’s 

(mt) 

rod  . 

....  Gulf  of  Maine . . . 

8.500 

11.380 

rod  . 

26.000 

34,060 

Haddnrk  . 

....  All  areas . . . . 

20.000 

28.254 

8.100 

10.770 

A  portion  of  these  public 

hearings  areas  in  which  the  vessel  has  fished. 

7:30  to  8:30  p.m.,  will  be  devoted  to  the 
acceptance  of  public  comment  with  re¬ 
spect  to  an  amendment  to  the  plan  in¬ 
creasing  optimum  yield  for  the  fishing 
year  October  1,  1978-September  30, 
1979.  This  portion  of  the  public  meet¬ 
ing  is  to  be  conducted  by  the  Council 
in  cooperation  with  the  National 
Marine  Fisheries  Service. 

The  proposed  amendment  is  that 
vessels  which  fish  for  groimdfish  in 
more  than  one  area  are  entitled  only 
to  a  catch  limitation  for  one  area.  This 


The  public  hearings  will  be  held: 

April  12.  1979,  at  the  Holiday  Inn, 
Downtown.  88  Spring  Street,  Portland. 
Maine  04111;  7:30  p.m.-10:00  p.m. 

April  16.  1979,  at  the  Holiday  Inn. 
Junction  of  Routes  1  and  128,  Pea- 
Ixxly,  Massachusetts  01960;  7:30  p.m.- 
10:00  p.m. 

Dated:  March  23. 1979. 

Winfred  H.  Meibohm, 

Executive  Director, 
National  Marine  Fisheries  Service. 


limitation  shall  be  the  highest  of  the 

applicable  catch  limitations  for  the  IFR  Doc.  79-9328  Filed  3-27-79: 8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
MEAT  PRICING  TASK  FORCE 
Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  or  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  the  follow¬ 
ing  meetings  are  hereby  announced 
for  the  Meat  Pricing  Task  Force. 

The  purpose  of  the  Meat  Pricing 
Task  Force  Is; 

1.  To  provide  advice  and  factual  in¬ 
formation  to  the  Secretary  of  Agricul¬ 
ture  as  to  constructive  improvements 
in  meat  marketing,  including  meat 
pricing  and  price  reporting; 

2.  To  provide  advice  and  factual  in¬ 
formation  to  the  Secretary  of  Agricul¬ 
ture  so  that  he  may  determine  USDA 
response  to  proposed  legislation  re¬ 
garding  meat  marketing;  and 

3.  To  provide  advice  and  factual  in¬ 
formation  to  the  Secretary  of  Agricul¬ 
ture  so  that  he  may  determine  wheth¬ 
er  USDA  should  seek  legislation  rela¬ 
tive  to  current  methods  of  meat  mar¬ 
keting. 

Membership  of  this  Task  Force  will 
consist  of  representatives  of  every  seg¬ 
ment  of  the  industry  and  a  representa¬ 
tive  of  the  public  sector. 

There  will  be  five  meetings  of  the 
Task  Force.  All  meetings  are  open  to 
the  public.  Public  participation  is  de¬ 
scribed  for  each  meeting  listed  below: 

1.  April  17,  1979,  10:00  a.m..  Room 
218A,  Administration  Building.  USDA. 
14th  and  Independence  Avenue.  S.W., 
Washington,  D.C,  20250,  Phone:  (202) 
447-7051. 

This  meeting  is  an  organizational 
meeting.  Written  statements  by  the 
public  will  be  accepted  at  this  meeting. 
Oral  participation  by  the  public  will 
be  deferred  as  noted  below  for  subse¬ 
quent  meetings. 

2.  April  23.  1979,  9:00  a.m..  The  Win¬ 
nebago  Room,  The  Omaha  Hilton 
Hotel,  1616  Dodge  Street.  Omaha,  Ne¬ 
braska.  Hotel  Phone:  (402)  346-7600. 

This  meeting  will  consist  primarily 
of  an  oral  hearing  where  all  interested 
persons  are  invited  to  present  informa¬ 
tion  and  comments  concerning  the 
matters  being  considered  by  the  Task 
Force.  If  warranted,  the  oral  hearing 
and  Task  Force  meeting  may  be  con¬ 
tinued  on  April  24.  1979,  at  the  same 


time  and  same  location  as  stated  above 
for  April  23. 

3.  April  26.  1979,  9:00  a.m.,  Texas 
A&M  University  Research  and  Exten¬ 
sion  Center— Auditorium,  6500  Amaril¬ 
lo  Boulevard  West,  Amarillo,  Texas, 
Center  Phone:  (806)  359-5401. 

This  meeting  will  consist  primarily 
of  an  oral  hearing  where  all  interested 
persons  are  invited  to  present  informa¬ 
tion  and  comments  concerning  the 
matters  being  considered  by  the  Task 
Force.  If  warranted,  the  oral  hearing 
and  Task  Force  meeting  may  be  con¬ 
tinued  on  April  27,  1979,  at  the  same 
time  and  same  location  as  stated  above 
for  April  26. 

4.  May  10,  1979,  10:00  a.m..  Room 
218A.  Administration  Building,  USDA, 
14th  and  Independence  Avenue,  S.W., 
Washingrton.  D.C.  20250,  Phone:  (202) 
447-7051. 

This  meeting  will  consist  primarily 
of  an  oral  hearing  whefe  all  interested 
persons  are  invited  to  present  informa¬ 
tion  and  comments  concerning  the 
matters  being  considered  by  the  Task 
Force. 

5.  May,  11,  1979,  8:30  a.m.  Room 
218A.  Administration  Building,  USDA, 
14th  and  Independence  Avenue,  S.W., 
Washington.  D.C.  20250,  Phone;  (202) 
447-7051. 

This  meeting  as  w'ell  as  all  of  the 
other  meetings  will  be  open  to  the 
public.  However,  there  will  be  no 
public  participation  invited  at  the  May 
11  meeting. 

In  addition  to  oral  statements  from 
the  public  at  the  hearings,  the  Task 
Force  solicits  written  statements  from 
any  interested  person.  Please  address 
such  statements  only  to  the  matters 
relevant  to  the  purpose  of  the  Task 
Force,  as  stated  above.  All  written 
statements  should  be  directed  to  Chas 
B.  Jennings.  Deputy  Administrator, 
Packers  and  Stockyards,  AMS.  U.S. 
Department  of  Agriculture.  Room 
3039S.  Washington.  D.C.  20250,  and 
must  be  postmarked  no  later  than 
May  5,  1979. 

A  detailed  agenda  for  the  Task 
Force  meetings  in  Omaha.  Nebraska. 
Amarillo.  Texas,  and  Washington, 
D.C.  (May  10  meeting  only)  may  be 
obtained  from  the  office  of  Chas  B. 
Jennings  at  the  address  above  any 
time  after  April  17, 1979. 

Written  transcripts  will  be  made  of 
all  Task  Force  meetings  w'here  public 
participation  is  invited.  All  transcripts, 
written  statements  and  minutes,  as 


well  as  the  final  report  of  the  Task 
Force,  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Deputy  Administrator,  Packers  and 
Stockyards.  AMS.  during  regular  busi¬ 
ness  hours. 

Dated:  March  22.  1979. 

Chas  B.  Jennings, 
Deputy  Administratov. 

[FR  Doc.  79-9232  filed  3-27-79;  8:45  am] 


[341(M)1-M] 

Offic*  of  tho  Secretary 
SECTION  22  IMPORT  FEES 
Determination  of  Quarterly  Import  Feet  on 
Sugar 

AGENCY:  Office  of  the  Secretary, 
ACTION:  Notice. 

SUMMARY:  Headnote  4(c)  of  Part  3 
of  the  Appendix  to  the  Tariff  Sched¬ 
ules  of  the  United  States  (TSUS)  re¬ 
quires  the  Secretary  of  Agriculture  to 
determine  on  a  quarterly  basis  the 
amount  of  the  fees  which  shall  be  im¬ 
posed  on  imports  of  raw  and  refined 
sugar  (TSUS  items  956.05,  956.15  and 
957.15)  under  the  authority  of  Section 
22  of  the  Agricultural  Adjustment  Act 
of  1933,  as  amended.  This  notice  an¬ 
nounces  those  determinations  for  the 
second  calendar  quarter  of  1979. 
EFFECTIVE  DATE:  April  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  F.  Doering,  Foreign  Agricul¬ 
tural  Service.  Department  of  Agri¬ 
culture.  Washin^on,  D.C.  20250 
(202-447-67230). 

SUPPLEMENTARY  INFORMATION: 
By  Presidential  Proclamation  No. 
4631.  dated  December  28.  1978,  Head- 
note  4  of  Part  3  of  the  TSUS  was 
amended  to  provide  that  quarterly  ad¬ 
justed  fees  shall  be  imposed  on  im¬ 
ports  of  raw  and  refined  sugar  (TSUS 
items  956.05,  956.15  and  957.15).  Para¬ 
graph  (c)(ii)  of  Headnote  4  provides 
that  the  quarterly  adjusted  fee  for 
item  956.15  shall  be  the  amount  by 
which  the  average  of  the  daily  spot 
(w'orld)  price  quotations  for  raw  sugar 
for  the  20  consecutive  market  days  im¬ 
mediately  preceding  the  20th  day  of 
the  month  preceding  the  calendar 
quarter  during  which  the  fee  shall  be 
applicable  (as  reported  by  the  New 
York  Coffee  and  Sugar  Exchange  or, 
if  such  quotations  are  not  being  re¬ 
ported.  by  the  International  Sugar  Or- 
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ganization),  expressed  in  United 
States  cents  per  pound,  Caribbean 
ports,  in  bulk,  adjusted  to  a  United 
States  delivered  basis  by  adding  the 
applicable  duty  and  0.90  cents  per 
pound  to  cover  attributed  costs  for 
freight,  insurance,  stevedoring,  financ¬ 
ing,  weighing  and  sampling,  is  less 
than  15.0  cents  per  pound.  However, 
whenever  the  average  of  the  daily  spot 
price  quotations  for  10  consecutive 
market  days  within  any  calendar  quar¬ 
ter,  adjusted  to  a  United  States  deliv¬ 
ered  basis,  plus  the  fee  then  in  effect: 
(1)  exceeds  16.0  cents,  the  fee  then  in 
effect  shall  be  decreased  by  one  cent; 
or  (2)  is  less  than  14.0  cents,  the  fee 
then  in  effect  shall  be  increased  by 
one  cent.  Paragraph  (c)(i)  further  pro¬ 
vides  that  the  quarterly  adjusted  fee 
for  items  956.05  and  957.15  shall  be 
the  amount  of  the  fee  for  item  956.15 
plus  .52  cents  per  pound.  The  fee,  in 
any  event,  may  not  be  greater  than  50 
per  centum  of  the  average  of  such 
daily  spot  price  quotations. 

The  average  of  the  daily  spot 
(world)  price  quotations  for  raw  sugar 
for  the  applicable  period  prior  to  the 
second  calendar  quarter  of  1979  has 
been  calculated  to  be  8.53  cents  per 
pound.  This  results  in  a  fee  of  2.76 
cents  per  pound  for  item  956.15  [15.0 
cents— (8.53  cents  average  spot  price  -t- 
2.81  cents  duty -i- .90  cents  attributed 
costs)  =  2.76  cents].  Accordingly,  the 
fee  for  items  956.05  and  957.15  for  the 
second  calendar  quarter  of  1979  is  3.28 
cents  per  pound. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and  an¬ 
nounce  the  amount  of  the  quarterly 
fees  no  later  than  the  25th  day  of  the 
month  preceding  the  calendar  quarter 
during  which  the  fees  shall  be  applica¬ 
ble.  The  Secretary  is  also  required  to 
certify  the  amount  of  such  fees  to  the 
Secretary  of  the  Treasury  and  file 
notice  thereof  with  the  Federal  Regis¬ 
ter  prior  to  the  beginning  of  the  cal¬ 
endar  quarter  during  which  the  fees 
shall  be  applicable.  This  notice  is 
therefore  being  issued  in  order  to 
comply  with  the  requirements  of 
Headnote  4(c). 

Notice 

Notice  is  hereby  given  that,  in  ac¬ 
cordance  with  the  requirements  of 
Headnote  4(c)  of  Part  3  of  the  Appen¬ 
dix  to  the  Tariff  Schedules  of  the 
United  States,  it  is  determined  that 
the  quarterly  adjusted  fees  for  raw 
and  refined  sugar  (TSUS  items  956.05, 
956.15,  and  957.15)  for  the  second  cal¬ 
endar  quarter  of  1979  shall  be  as  fol¬ 
lows: 


Item 

Pee 

954.05 . 

958.15 

957.15 . 

. . .  3.28  cents  per  lb. 

The  amounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treas¬ 
ury  in  accordance  with  paragraph 
(c)(iii)  of  Headnote  4. 

Signed  at  Washington,  D.C.  on 
March  23.  1979. 

Bob  Bergland, 
Secretary  of  Agricultu  re. 

(PR  Doc.  79-9374  Piled  3-27-79;  8:45  am] 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

(Order  79-3-127] 

DALLAS/FORT  WORTH-OKLAHOMA  aTY 
Show  Couso  Procooding 

AGENCY:  Civil  Aeronautics  Board. 

ACrriON:  Notice  of  Order  79-3-127, 
The  Dallas/Ft.  Worth-Oklahoma  City 
Show  Cause  Proceeding. 

SUMMARY:  The  Board  is  making 
final  the  tentative  findings  of  Order 
78-12-94  and  awarding  Dallas/Ft. 
Worth-Oklahoma  City  authority  to 
Texas  International  Airlines.  Inc. 
(Docket  32954).  The  Board  is  also  pro¬ 
posing  to  grant  Dallas/F^.  Worth- 
Oklahoma  City  to  Ozark  Air  Lines 
(Docket  35104)  and  any  other  fit.  will¬ 
ing  and  able  applicant  the  fitness  of 
which  can  be  established  by  officially 
noticeable  material.  The  complete  text 
of  this  order  is  available  as  noted 
below. 

DATES:  All  interested  persons  having 
objections  to  the  Board  making  final 
the  tentative  findings  and  conclusions 
or  to  the  issuance  of  the  proposed  au¬ 
thority  shall  file,  and  serve  upon  all 
applicant  carriers,  no  later  than  April 
23,  1979,  a  statement  of  objections,  to¬ 
gether  with  a  summary  of  testimony, 
statistical  data,  and  other  material  ex¬ 
pected  to  be  relied  upon  to  support 
the  stated  objections. 

ADDRESSES:  Objections  to  the  issu¬ 
ance  of  a  final  order  should  be  filed  in 
Docket  35104  with  the  Dockets  Sec¬ 
tion.  Civil  Aeronautics  Board.  Wash¬ 
ington,  D.C..  20428.  Copies  should  be 
served  on:  American  Airlines.  Inc., 
Braniff  Airways.  Inc.,  Continental  Air 
Lines,  Inc.,  Delta  Air  Lines.  Inc.,  Fron¬ 
tier  Airlines,  Inc.,  National  Airlines, 
Inc.,  Ozark  Air  Lines,  Inc.,  Texas  In¬ 
ternational  Airlines.  Inc.,  Trans  World 
Airlines.  Inc.,  the  Governor  of  Oklaho¬ 
ma,  the  Governor  of  Texas,  the  Mayor 
of  Oklahoma  City.  Oklahoma,  the 
Mayor  of  Dallas,  Texas,  and  the 
Mayor  of  Forth  Worth.  Texas. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  Stohr,  Bureau  of  Pricing 
and  Domestic  Aviation,  Civil  Aero¬ 
nautics  Board.  1825  Connecticut 
Avenue,  N.W„  Washington.  D.C. 
20428.  (202)  673-5348. 


The  complete  text  of  Order  79-3-127 
is  available  from  our  Distribution  Sec¬ 
tion,  Room  516,  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  Per¬ 
sons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-3-127  to  the  Distribution  Section. 
Civil  Aeronautics  Board.  Washington, 
D.C.,  20428. 

By  the  Civil  Aeronautics  Board: 
March  21,  1979. 

Phyllis  T.  Kaylor, 
Secretary. 

(PR  Doc.  79-9333  Piled  3-27-79;  8:45  ami 


[6320-01-M] 

(Order  79-3-141;  Docket  35107] 

HAWAII  COMMON  FARES  INVESTIGATION 
Order  of  Invostigotion 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Order  of  Investigation. 
Order  79-3-141,  Hawaii  Common 
Fares  Investigation,  Docket  35107. 

SUMMARY:  The  Board  is  instituting 
an  evidentiary  investigation  to  be  set 
for  hearing  before  an  administrative 
law  judge  of  the  Board  to  consider 
whether  the  common  fare  condition  of 
these  currently  authorized  to  provide 
Mainland-Hawaii  authority  either  by 
certificate  or  exemption,  and  the 
agreements  and  tariffs  relating  there¬ 
to.  are  in  the  public  interest  and 
should  be  continued;  and  if  so.  wheth¬ 
er  this  condition  should  be  made  appli¬ 
cable  to  future  awards  of  Hawaii  au¬ 
thority. 

SUPPLEMENTARY  INFORMATION: 
The  complete  text  of  Order  79-3-141  is 
available  from  our  Distribution  Sec¬ 
tion.  Room  516.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-3-141  to  that  address. 

.  By  the  Civil  Aeronautics  Board: 
March  21,  1979. 

Phyllis  T.  Kaylor. 

Secretary. 

(PR  Doc.  79-9332  Piled  3-27-79;  8:45  am] 


[3510-24-M] 

DEPARTMENT  OF  COMMERCE 

Economic  Dovolopmont  Administration 

TWELVE  PRODUCING  FIRMS 

Potitions  for  Dotorminotions  of  Eligibility  To 
Apply  for  Trodo  Adjustmont  Assistonco 

Petitions  have  been  accepted  for 
filing  from  twelve  firms:  (1)  Prank 
Saltz  &,  Sons.  Inc.,  347  Chestnut 
Street,  Passaic,  New  Jersey  G7053,  a 
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producer  of  men’s  suits  and  sportcoats 
(accepted  March  8,  1979);  (2)  Wilson- 
Tek  Corporation,  949  East  National 
Avenue,  P.O.  Box  278,  Brazil,  Indiana 
47834,  a  producer  of  plastic  pipe 
making  machinery  and  equipment  (ac¬ 
cepted  March  9,  1979);  (3)  Revere 
Sportswear  Company,  1349  North  Mil¬ 
waukee  Avenue,  Chicago,  Illinois 
60622,  a  producer  of  women’s  skirts, 
pants,  jackets  and  blouses  (accepted 
March  12,  1979);  (4)  Menser  Indus¬ 
tries,  Inc.,  2110  North  Michigan 
Street,  Plymouth,  Indiana  46563,  a 
producer  of  blankets,  sleeping  bags, 
mitts,  quilting  and  potholders  (accept¬ 
ed  March  12.  1979);  (5)  Parlane  Sports¬ 
wear  Company.  Inc.,  70  Harrison 
Avenue.  Boston,  Massachusetts  02111, 
a  producer  of  women’s  sportswear,  in¬ 
cluding  suits,  skirts,  pants,  shorts,  tops 
and  dresses  (accepted  March  15.  1979); 
(6)  Plesco  Products,  Inc.,  207  Main 
Street,  P.O.  Box  15,  Worcester,  Massa¬ 
chusetts  01613,  a  producer  of  dispos¬ 
able  shoe  covers  and  headwear  (ac¬ 
cepted  March  16.  1979);  (7)  Acoustic 
Fiber  Sound  Systems.  Inc..  8050 
Castleway  Drive.  P.O.  Box  50829,  In¬ 
dianapolis.  Indiana  46250.  a  producer 
of  speakers  and  accessories  for  CB  and 
auto  radios  (accepted  March  16.  1979); 
(8)  Bobbie  Ellen.  Inc..  575  Eighth 
Avenue.  New  York.  New  York  10018,  a 
producer  of  coats  and  jackets  for 
women  and  men  (accepted  March  20, 
1979);  (9)  Peerless  Umbrella  Company, 
Inc.,  6  West  32nd  Street,  New  York. 
New  York  10001,  a  producer  of  um¬ 
brellas  (accepted  March  20.  1979);  (10) 
Cayey  Industries.  Inc.,  Industrial 
Avenue.  P.O.  Box  1127,  Cayey,  Puerto 
Rico  00633,  a  producer  of  men’s  and 
women’s  sweaters  (accepted  March  21, 
1979);  (11)  Wayne  Floral  Company, 
Inc..  P.O.  Box  6,  Newark,  New'  York 
14513,  a  producer  of  cut  flowers  and 
potted  plants  (accepted  March  21. 
1979);  and  (12)  Winlit  Fashions.  Inc., 
250  West  39th  Street,  New  York.  New 
York  10018,  a  producer  of  w'omen’s 
coats  and  jackets  (accepted  March  21, 
1979). 

The  petitions  were  submitted  pursu¬ 
ant  to  Section  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  and  §315.23  of 
the  Adjustment  Assistance  Regula¬ 
tions  for  Firms  and  Communities  (13 
CFR  Part  315). 

Consequently,  the  United  States  De¬ 
partment  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  direct¬ 
ly  competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the 
firm’s  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
each  petitioning  firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re¬ 


quest  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad¬ 
ministration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of 
the  tenth  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  Osburm,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Eligibility 
and  Industry  Studies. 

(FR  Doc.  79-9293  Filed  3-27-79;  8:45  am] 


[3510-25-M] 

ln(tu*try  and  Trad*  Administration 
ELECTRONIC  INSTRUMENTATION  TECHNICAL 
ADVISORY  COMMIHEE 

Closad  Moating 

Pursuant  to  .section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended.  5  U.S.C.  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Electronic  Instrumentation  Technical 
Advisory  Committee  will  be  held  on 
Tuesday,  April  17.  1979.  at  9:30  a.m.  in 
Room  6802,  Main  Commerce  Building, 
14th  Street  and  Constitution  Avenue. 
N.W..  Washington.  D.C. 

The  Electronic  Instrumentation 
Technical  Advisory  Committee  was 
initially  established  on  October  23, 
1973.  On  October  7,  1975.  October  21. 

1977.  and  August  28.  1978,  the  Assist¬ 
ant  Secretary  for  Administration  ap¬ 
proved  the  recharter  and  extension  of 
the  Committee  pursuant  to  Section 
5(c)(1)  of  the  Export  Administration 
Act  of  1969,  as  amended,  50  U.S.C. 
App.  Section  2404(c)(1)  and  the  Feder¬ 
al  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat¬ 
ters.  (B)  w’orld-wide  availability  and 
actual  utlization  of  production  tech¬ 
nology.  (C)  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  electronic  instrumenta¬ 
tion.  including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  to  the  aforementioned  com¬ 
modities  and  technical  data  subject  to 
multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such  multi¬ 
lateral  controls. 

The  Committee  will  meet  only  in  Ex¬ 
ecutive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652  or  12065,  dealing  with  the 
U.S.  and  COCOM  control  program  and 
stategic  criteria  related  thereto. 

Written  statement  may  be  submitted 
at  any  time  before  or  after  the  meet¬ 
ing. 

The  Assistant  Secretary  for  Admin¬ 
istration.  with  the  concurrence  of  the 
delegate  of  the  General  Counsel,  for¬ 
mally  determined  on  September  6. 

1978,  pursuant  to  Section  10(d)  of  the 


Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the  (Gov¬ 
ernment  In  The  Sunshine  Act.  Pub.  L. 
94-409,  that  the  matters  to  be  dis¬ 
cussed  in  the  Executive  Session  should 
be  exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act  relat¬ 
ing  to  open  meetings  and  public  par¬ 
ticipation  therein,  because  the  Execu¬ 
tive  Session  will  be  concerned  w'ith 
matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  author¬ 
ized  under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in 
the  interest  of  the  national  defense  or 
foreign  policy.  All  materials  to  be  re¬ 
viewed  and  discussed  by  the  Commit¬ 
tee  during  the  Executive  Session  of 
the  meeting  have  been  properly  classi¬ 
fied  under  Executive  Order  11652  or 
12065.  All  Committee  members  have 
appropriate  security  clearances. 

For  further  information,  contact 
Mrs.  Margaret  Cornejo.  Operations  Di¬ 
vision.  Office  of  Export  Administra¬ 
tion.  Industry  and  Trade  Administra¬ 
tion,  Room  1617M,  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230. 
telephone:  A/C  202-377-2583. 

The  complete  Notice  of  Determina¬ 
tion  to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Electronic  Instrumentation  Tech¬ 
nical  Advisory  Committee  and  of  any 
subcommittees  thereof  was  published 
in  the  Federal  Register  on  December 
27,  1978  (43  FR  60328). 

Dated;  March  23,  1979. 

Lawrence  J.  Brady, 
Acting  Director,  Office  of  Export 
Administration,  Bureau  of 
Trade  Regulation,  U.S.  Depart¬ 
ment  of  Commerce. 

(PR  Doc.  79-9351  Piled  3-27-79;  8:45  am) 


(3910-01-M] 

DEI^ARTMENT  OF  DEFENSE 

Daparlmant  of  tha  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

March  22,  1979. 

The  USAF  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
Group  W'ill  hold  meetings  on  April  12, 
1979  from  8:30  a.m.  to  5:00  p.m.  and 
April  13.  1979  from  8:30  a.m.  to  12:00 
p.m.  at  Hanscom  Air  Force  Base,  Mas¬ 
sachusetts  in  the  Command  Manage¬ 
ment  Center.  Building  1606. 

The  Group  will  receive  classified 
briefings  and  hold  classified  discus¬ 
sions  on  selected  Air  Force  Command. 
Control  and  Communications  Pro¬ 
grams.  The  meetings  concern  matters 
listed  in  Section  552b(c)  of  Title  5. 
U.S.C..  specifically  subparagrph  (1) 
thereof  and  accordingly,  the  meetings 
will  be  closed  to  the  public. 
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For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
(202)697-8404. 

Carol  M.  Rose, 

Air  Force  Federal  Register 
Liaison  Officer. 
(FR  Doc.  79-9264  Piled  3-27-79;  8:45  am) 


[3710-08-M] 

Deportment  of  the  Army 

U.S.  ARMY  MEDICAL  RESEARCH  AND  DEVEL¬ 
OPMENT  ADVISORY  PANEL  AD  HOC  STUDY 
GROUP  ON  MEDICAL  ENTOMOLOGY 

Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  P’ederal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
meeting: 

Name  of  committee:  United  States  Army 
Medical  Research  and  Development  Advi¬ 
sory  Panel  Ad  Hoc  Study  Croup  on  Medi¬ 
cal  Entomology. 

Date  of  meeting;  April  12  and  13,  1979. 

Place:  Room  3092.  Walter  Reed  Army  Insti¬ 
tute  of  Research. 

Time:  1300  hours. 

Proposed  agenda:  This  meeting  will  be  open 
to  the  public  on  April  12.  1979,  from  1300 
to  1345  hours  to  discuss  the  scientific  re¬ 
search  program  of  the  Medical  Entomol¬ 
ogy  Branch.  Walter  Reed  Army  Institute 
of  Re.-jearoh.  Attendance  by  the  public  at 
open  sessions  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  5520(cK6).  Title  5.  U.S. 
Code  and  Section  KHd)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public  on 
April  12.  1979  from  1345  hours  to  adjourn¬ 
ment.  and  on  April  13.  1979  from  0830  to 
1200  hours  for  the  review.  dLscussion  and 
evaluation  of  individual  programs  and  pro¬ 
jects  conducted  by  the  U.S.  Army  Medical 
Research  and  Development  Command,  in¬ 
cluding  consideration  of  personnel  qualifica¬ 
tions  and  performance,  the  competence  of 
individual  investigators,  medical  files  of  in¬ 
dividual  research  subjects,  and  similar 
items,  the  disclosure  of  which  would  consti¬ 
tute  a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy. 

Dr.  Howard  Noyes.  Associate  Director. 
Walter  Reed  Army  Institute  of  Research. 
Building  40.  Room  1111.  Walter  Reed  Army 
Medical  Center.  Washington.  D.C.  2<.»012 
(202/576-3061)  will  furnish  summary  min¬ 
utes.  roster  of  Committee  members,  and 
sub.stantive  program  information. 

By  authority  of  the  Secretary  of  the 
Army. 

Rome  D.  Smyth, 

Colonel,  U.S.  Army,  Director,  Ad- 
ministrative  Management, 
TAGCEN. 

(FR  Doc.  79-9543  Filed  3-27-79;  8:45  am) 


[3810-70-M] 

Offica  of  tha  Sacretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 

HIGH  ENERGY  LASERS 

Chang*  in  MaeNng  Data 

The  meeting  date  for  the  Defense 
Science  Board  Task  Force  on  High 
Energy  Lasers  scheduled  for  a  closed 
se.sston  on  April  6-7,  1979  in  Washing¬ 
ton,  D.C.,  published  in  the  Federal 
Register  on  March  19,  1979  (44  FR 
16470.  FR  Doc.  79-8208)  has  been 
changed  to  April  5-6,  1979.  All  other 
aspects  of  the  original  notice  remain 
the  same. 

H.  E.  Lofdahl, 

Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

March  23. 1979. 

(FR  Doc.  79-9397  Filed  3-27-79;  8:45  am) 

[  6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Bonnaville  Power  Administration 

(DOE/EIS-0030-P) 

PROPOSED  FISCAL  YEAR  1980  PROGRAM 

Availability  of  Final  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  a  Final 
Environmental  Impact  Statement, 
DOE/EIS-0030-F,  Bonneville  Power 
Administration  (BPA),  Proposed  Fiscal 
Year  1980  Program  (March  1979)  has 
been  issued  pursuant  to  the  Depart¬ 
ment  of  Energy’s  (DOE)  implementa¬ 
tion  of  the  National  Environmental 
Policy  Act  of  1969.  The  statement  was 
prepared  to  assess  the  anticipated  en¬ 
vironmental  impacts  that  may  be  asso¬ 
ciated  with  the  construction  and  main¬ 
tenance  progp-ams  proposed  by  BPA 
for  FY  1980.  The  draft  of  this  state¬ 
ment  was  issued  in  September  1978. 

Copies  of  the  final  Environmental 
Impact  Statement  are  available  for 
public  inspection  at  designated  Feder¬ 
al  depositories  (for  Icx'ations.  contact 
the  Environmental  Manager,  BPA, 
P.O.  Box  3621,  Portland.  Oregon 
97208)  and  at  DOE  public  document 
rooms  located  at: 

Library,  FOI— Public  Reading  Room 
GA152.  Forrestal  Building.  1000  In¬ 
dependence  Avenue  SW..  Washing¬ 
ton.  D.C. 

BPA,  Washington,  D.C.  Office,  Feder¬ 
al  Building.  Room  3352,  12th  & 
Pennsylvania  Avenue  NW..  Washing¬ 
ton,  D.C. 

Library,  BPA  Headquarters.  1002  NE. 
Holladay  Street,  Portland,  Oregon 
And  in  the  following  BPA  Area  and 
District  Offices: 


Eugene  District  Office,  U.S.  Federal 
Building.  East  211  7th  Street.  Room 
206,  Eugene,  Oregon 
Idaho  Falls  District  Office.  531  Lomax 
Street,  Idaho  Falls.  Idaho 
Kalispell  District  Office.  Highway  2 
(East  of  Kalispell),  Kalispell,  Mont. 
Portland  Area  Office,  919  NE.  19th 
Avenue.  Room  210,  Portland,  Oregon 
Seattle  Area  Office,  415  First  Avenue 
North,  Room  250,  Seattle,  Wash. 
Spokane  Area  Office,  U.S.  Court 
House,  Room  561,  W,  920  Riverside 
Avenue,  Spokane,  Wash. 

Walla  Walla  Area  Office,  West  101 
Poplar,  Walla  Walla,  Wash. 
Wenatchee  District  Office.  U.S.  Feder¬ 
al  Building,  Room  314,  301  Yakima 
Street,  Wenatchee.  Wash. 

Copies  of  this  document  have  also 
been  furnished  to  those  who  com¬ 
mented  on  the  draft  statement. 

Single  copies  are  available  for  distri¬ 
bution  by  contacting  the  Environmen¬ 
tal  Manager,  Bonneville  Power  Admin¬ 
istration,  P.O,  Box  3621,  Portland. 
Oregon  97208,  or  the  BPA  Area  and 
District  Office  mentioned  above. 

Dated  at  Portland,  Oregon,  this  23d 
day  of  February  1979. 

Sterling  Munro, 

Administrator. 

I  PR  Doc.  79-9352  Piled  3-27-79:  8:45  am) 


[6450-01-M] 

Federal  Energy  Regulatory  Cemmittion 

(Docket  No.  ER79-249) 

THE  CLEVELAND  ELECTRIC  ILLUMINATING  CO.. 
ET  AL. 

Proposed  Amendment  to  Interconnection 
Agreement 

March  23.  1979. 

Take  notice  that  on  March  7,  1979 
the  CAPCO  Group  filed  Amendment 
No.  4  dated  as  of  January  1.  1979.  to 
the  CAI*CO  Basic  Operating  Agree¬ 
ment  dated  as  of  January  1,  1975.  as 
amended,  which  is  filed  with  the  Com¬ 
mission  under  the  following  Rate 
Schedule  designations; 

Rate  Schedule 

The  (Heveland  Electric  Illuminating  FERC  No.  13 


Company. 

Duque.snc  Light  Company .  FERC  No.  14 

Ohio  Edison  Company .  FERC  No.  120 

Penn.sylvania  Power  Company .  FERC  No.  29 

The  Toledo  Edison  Company .  FERC  No.  26 


Amendment  No.  4  extends  the  term 
of  the  CAPCO  Basic  Operating  Agree¬ 
ment  which  currently  expires  March 
1,  1979,  to  the  earlier  of  March  1,  1980 
or  execution  of  a  CAPCO  Generating 
Capacity  Agreement  now  being  formu¬ 
lated  according  to  the  CAPCO  Group, 
Amendment  No.  4  also  increases  the 
Demand  Charge  under  the  System  Ca¬ 
pacity  and  Energy  Schedule  from 
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$3.25  to  $3.75  per  kilowatt  per  month, 
according  to  the  CAPCO  Group. 

No  new  facilities  will  be  installed  nor 
will  e.xisting  facilities  be  modified  in 
connection  with  the  proposed  Amend¬ 
ment  according  to  the  CAPCO  Group. 
It  is  requested  that  Amendment  No.  4 
become  effective  January  1.  1979. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  subject  matter  of  this  Notice 
.should  on  or  before  April  6.  1979,  file 
with  the  Federal  Elnergy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426,-  peti- 
lion-s  to  intervene  or  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Cuiiuiii.'tsluii's  Rules  of  Praciice  and 
Procedure  (18  CFR  1.8,  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will 
not  .sen-e  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Persons  wishing 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  petitions  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules.  The  documents  referred 
to  herein  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  in¬ 
spection. 

Kenneth  P.  Plumb, 
Secrete  ry. 

IFR  Doc.  79  9271  Filed  3  27-79;  8;45  ami 

16450-01 -Ml 

[Docket  No.  TC79-171 
ones  SERVICE  GAS  CO. 

Nolle*  of  Tariff  Filing 

March  19,  1979. 

Take  notice  that  on  March  16.  1979, 
Cities  Service  Gas  Company  (Respond¬ 
ent).  Post  Office  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  TC79-17  a  tariff  sheet  a.s  part  of 
its  FERC  Gas  Tariff  to  provide  on  an 
interim  basis  a  plan  for  the  delivery  of 
natural  gas  for  e.ssential  agricultural 
and  high-priority  use.s  in  accordance 
with  section  401  of  the  Natural  Gas 
Policy  Act  of  1978  and  part  281  of  the 
Regulations  thereunder,  all  as  more 
fully  set  forth  in  said  sheet  which  is 
on  file  with  the  Commis.sion  and  open 
to  public  inspection. 

The  tariff  sheet  tendered  by  Re¬ 
spondent  adds  a  new  Section  9.  enti¬ 
tled  Interim  Adjustments,  to  the  Gen¬ 
eral  Terms  and  Conditions  of  Re¬ 
spondent's  FERC  Gas  Tariff.  Original 
Volume  No.  1.  The  filed  tariff  sheet 
provides  that  adjustments  to  the  re¬ 
spondent's  priority  of  service  shall  be 
granted  to  the  extent  necessary  to 
supply  the  essential  agricultural  uses 
and  high-priority  uses  of  direct  sale 
customers  and  indirect  sale  customers 
as  provided  for  in  Part  281,  Subpart  A. 
Subchapter  I.  Chapter  1  of  Title  18  of 


the  Code  of  Federal  Regulations.  The 
tariff  sheet  further  provides  that  vol¬ 
umes  delivered  under  any  such  adjust¬ 
ment  shall  be  reduced  proportionately 
if  such  adjustments  would  otherwise 
result  in  the  reduction  of  deliveries  of 
natural  gas; 

(a)  To  a  direct  sale  customer,  local 
distribution  company  or  interstate 
pipeline  customer  to  any  level  which 
would  cause  a  direct  or  indirect  supply 
deficiency  for  service  to  essential  agri¬ 
culture  or  high-priority  uses:  for 

(b)  Which  the  Company  determines 
is  reasonably  necessary  for  injection 
into  storage  by  the  Company  or  by 
any  of  its  customers  except  to  the 
exleiiL  liie  Feueiai  Eneigy  Regulatory 
Commission,  upon  complaint,  deter¬ 
mines  that  such  storage  is  not  reason¬ 
ably  necessary  to  serve  high-priority 
uses  or  esjsential  agricultural  uses. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  issued  March  6.  1979,  in 
Docket  No.  RM79-13  (44  FR  13464, 
March  12.  1979),  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg¬ 
ulations  thereunder,  the  tendered 
tariff  sheets  shall  be  accepted  for 
filing  to  be  effective  April  1.  1979, 
without  further  order  of  the  Commis¬ 
sion  unless  suspended  on  or  before 
March  31,  1979,  in  accordance  with 
section  4  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protests  with  reference  to 
said  tariff  sheets  should  on  or  before 
March  26.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rule.s. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79  9314  Filed  3-27-79:  8;45  am) 


[6450-01 -M] 

IDAHO  POV/ER  CO. 

[Projc-ct  No.  22581 

Nolle*  of  Application  for  Surrendor  of  Licons* 

March  19,  1979. 

Take  notice  that  an  application  for 
surrender  of  license  for  the  construct¬ 


ed  American  Palls  Project  No.  2258 
was  filed  on  November  21.  1977,  by 
Idaho  Power  Company  (Applicant) 
pursuant  to  Article  37  of  the  project  li¬ 
cense.  Project  No.  2258  is  located  on 
the  Snake  River  in  Power  County, 
Idaho,  near  the  City  of  American 
Palls.  Correspondence  concerning  the 
application  should  be  sent  to:  Mr.  Paul 
Jauregui,  General  Counsel.  Idaho 
Power  Company,  1220  Idaho  Street. 
P.O.  Box  70.  Boise,  Idaho  83701. 

Article  37  of  the  license  for  Project 
No.  2258— issued  March  31.  1975— re¬ 
quires  the  Applicant  to  surrender  its 
license  when  the  project  becomes  in¬ 
operative  because  of  the  construction 
or  operation  of  the  new  American 
Falls  Project  No.  2736.  Project  No. 
2258  ceased  operation  on  September 
10,  1977,  and  Applicant  has  removed 
the  forebay  dam  and  the  generating 
units.  Applicant  intends  to  demolish 
the  eastshore  powerhouse. 

Anyone .  desiring  to  be  heard  or  to 
make  protest  about  this  application 
should  file  a  protest  or  a  petition  to  in¬ 
tervene  with  the  Federal  Energy  Reg¬ 
ulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(Rules).  18  CFR  §  1.10  or  §  1.8  (1978). 
In  determining  the  appropriate  action 
to  take,  the  Commission  will  consider 
all  protests  filed,  but  a  person  who 
merely  files  a  protest  does  not  become 
a  party  to  the  proceeding.  To  become 
a  party,  or  to  participate  in  any  hear¬ 
ing.  a  person  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules.  Any  protest  or  peti¬ 
tion  to  interv'ene  must  be  filed  on  or 
before  April  24,  1979.-  The  Commis¬ 
sion’s  address  is;  825  N.  Capitol  Street. 
N.E..  V/ashington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  Is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-9315  Filed  3-27-79:  8  45  am) 

(6450-01-M) 

[Docket  No.  TC79-18) 

INTER-CITY  MINNESOTA  PIfElINCS  LTD.,  INC. 

Notice  of  Tariff  Filing 

March  23.  1979. 

Take  notice  that  on  March  16,  1979, 
Inter-City  Minnesota  Pipelines  Ltd., 
Inc.  (Respondent),  1500  Richardson 
Building.  One  Lombard  Place.  Winni¬ 
peg.  Manitoba.  R3B  2A4  Canada,  filed 
in  Docket  No.  TC79-18  tariff  sheets  as 
part  of  its  FERC  Gas  Tariff  to  provide 
an  interim  plan  for  the  delivery  of  nat¬ 
ural  gas  for  essential  agricultural  and 
high  priority  uses  in  accordance  with 
section  401  of  the  Natural  Gas  Policy 
Act  of  1978  and  part  281  of  the  Regu- 
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lations  thereunder,  all  as  more  fully 
set  forth  in  the  tariff  sheets,  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  tariff  sheets  tendered  by  Re¬ 
spondent  provide  that  notwithstand¬ 
ing  the  priorities  of  section  19.3  of  its 
gas  tariff,  any  local  distribution  com¬ 
pany  or  direct  customer  may  request 
an  adjustment  to  permit  relief  from 
curtailment  to  satisfy  deficiencies  for 
essential  agricultural  uses  and  for 
high  priority  uses.  The  terms  “essen¬ 
tial  agricultural  use”  and  “high 
priorty  use”  are  defined  as  set  out  at 
18  CFR  281.103(a). 

The  filed  tariff  sheets  also  provide 
that  supply  deficiences  shall  be  calcu¬ 
lated  as  set  out  at  18  CFR  281.106.  Re¬ 
quests  for  adjustments  shall  be  accom¬ 
panied  by  the  statements  required  by 
§  281.109(a). 

Under  the  terms  of  the  proposed 
tariff  sheets,  direct  sale  customers  re¬ 
questing  relief  from  curtailment  for 
high-priority  or  essential  agricultural 
uses  will  receive  amounts  of  gas  that 
do  not  exceed  the  lesser  of  the  direct 
supply  deficiency  or  the  direct  supply 
obligation  as  calculated  pursuant  to  18 
CFR  §§  281.106(b)  and  281.107.  Local 
companies  will  receive  relief  from  cur¬ 
tailment  for  their  essential  agricultur¬ 
al  use  customers  and  high  priority  use 
customers  in  an  amount  that  “does 
not  exceed  the  lesser  of  the  sum  of  the 
indirect  supply  obligations  with  re¬ 
spect  to  such  customers  (determined 
under  18  CFR  §  281.106(0  and  18  CFR 
§  281.107),  respectively.” 

Supply  deficiencies  of  customers 
who  purchase  gas  from  pipelines  other 
than  Respondent’s  are  to  be  attributed 
as  required  by  18  CFR  §281.106(0. 
The  tariff  sheets  would  require  buyers 
to  give  prompt  notice  of  any  decrease 
in  supply  deficiency  and  at  any  time 
Respondent  could  require  a  cu.siomer 
to  recalculate  its  supply  deficiency.  In 
addition  Respondent  would  be  under 
no  obligation  to  provide  relief  if  infor¬ 
mation  in  its  own  records  conflicted 
with  information  provided  in  a  request 
for  waiver  of  curtailment. 

Section  19.5(d)  of  the  tariff  sheets 
tendered  states  that 

tnlotwithstanding  the  provisions  of  Section 
19.5(b)  above,  volumes  delivered  under  a  re¬ 
quest  for  waiver  of  curtailment  shall  be  ad¬ 
justed,  in  an  equitable  manner,  if  such  ad¬ 
justment  would  otherwise  result  in  the  re¬ 
duction  of  deliveries  of  natural  gas  for  uses 
specified  in  18  CTR  §  281.108(b). 

In  accordance  with  the  finding  and 
determination  by  the  Commi.ssion  in 
the  order  issued  March  6,  1979,  in 
Docket  No.  RM79-^13  (44  FR  13464, 
March  12.  1979),  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg¬ 
ulations  thereunder,  the  tendered 
tariff  sheets  shall  be  accepted  for 


filing  to  be  effective  April  1.  1979, 
without  further  order  of  the  Commis¬ 
sion  unless  suspended  on  or  before 
March  31,  1979,  in  accordance  with 
section  4  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheets  should  on  or  before 
March  28,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Conunission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8  or 
1.10).  No  request  for  extension  of  this 
time  w'ill  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

CFR  Doc.  79-9288  Filed  3-27-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  CP79-189] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO.  AND 
TRUNKLINE  GAS  CO. 

Notice  of  Application 

March  20, 1979. 

Take  notice  that  on  February  22, 
1979,  Michigan  Wisconsin  Pipe  Line 
Company  (Michigan  Wisconsin),  One 
Woodward  Avenue,  Detroit,  Michigan 
48226,  and  Trunkline  Gas  Company 
(Trunkline),  P.O.  Box  1642,  Houston. 
Texas  77001.  (Applicants)  filed  in 
Dtxket  No.  CP79-189  an  application 
pursuant  to  Section  7(c)  of  the  Natu¬ 
ral  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  exchange  of  up  to  6,000  Mcf  of 
natural  gas  per  day.  all  as  more  fully 
set  forth  in  the  application  on  file 
w'ith  the  Commission  and  open  to  the 
public  inspection. 

It  is  indicated  that  Applicants  pro¬ 
pose  to  exchange  gas  pursuant  to  an 
agreement  dated  November  14.  1978, 
between  the  two  companies,  which 
agreement  provides  that  Michigan 
Wisconsin  would  deliver  to  Stingray 
Pipeline  Company  (Stingray)  for  the 
account  of  Trunkline  daily  quantities 
of  gas.  up  to  a  maximum  of  6,000  Mcf, 
at  an  existing  connection  in  West  Ca¬ 
meron  Block  269,  offshore  Louisiana, 
and  that  Trunkline  would  redeliver 
equivalent  quantities  of  exchange  gas 
to  High  Island  Offshore  System 
(HIOS)  for  the  account  of  Michigan 
Wisconsin  at  a.  proposed  connection  in 
High  Island  Block  A-332,  or  the  point 


of  connection  between  HIOS’s  facili¬ 
ties  and  Stingray’s  facilities  on  Jointly 
owned  Stingray  and  HIOS  facilities  in 
High  Island  Block  A-330.  offshore 
Texas.  Applicants  indicate  that  any 
imbalances  in  deliveries  would  be  cor¬ 
rected  as  soon  as  possible.  It  is  stated 
that  no  charge  would  be  made  and  no 
new  facilities  would  be  required  to  pro¬ 
vide  for  the  proposed  exchange. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  be  on  or  before 
April  10,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a.  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis¬ 
sion  by  Sections  7  and  15  of  the  Natu¬ 
ral  Gas  Act  and  the  CommLssion’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti¬ 
tion  to  interv'ene  is  filed  within  the 
time  required  herein,  if  the  Commis¬ 
sion  in  its  owH  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  <by  the  public  convenience 
and  necessity.  If  a  peliticn  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commis.sion  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advi.sed,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  79-9316  Filed  3-27-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  ER79-245] 

OHIO  POWER  CO. 

Notic*  of  Filing 

March  19.  1979. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
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March  12.  1979  tendered  for  filing  on 
behalf  of  its  affiliate,  Ohio  Power 
Company  (Ohio),  Modification  No.  9 
dated  November  15,  1978  to  the  Inter¬ 
connection  Agreement  dated  Decem¬ 
ber  1.  1963  between  Ohio  and  Colum¬ 
bus  &  Southern  Ohio  Electric  Compa¬ 
ny  (Columbus),  designated  Ohio’s 
Rate  Schedule  FERC  No.  32. 

AEP  states  that  this  Modification 
No.  9  provides  that,  for  the  purpose  of 
conserving  energy  resources  during  ex¬ 
tended  fuel  shortages  Ohio  or  Colum¬ 
bus  may  arrange  to  obtain  Conserva¬ 
tion  Energy  from  the  other,  AEP  fur¬ 
ther  states  that  when  supplied  the 
charge  for  Conserv’ation  Energy  gener¬ 
ated  on  the  supplying  party’s  will  be 
110%  of  the  out-of-pocket  replacement 
cost  of  generating  the  energy,  plus 
5.00  mills  per  kilowatt-hour.  AEP  indi¬ 
cates  that  the  new  Modification  No.  9 
also  provides  for  a  transmission  service 
charge  of  1.7  mills  per  kilowatt-hour 
for  deliveries  of  Conserv'ation  Energy 
from  systems  interconnected  with 
Ohio  or  Columbus. 

AEP  states  that  because  the  current 
uncertainty  of  fuel  supplies  and  the 
possibility  that  transactions  will  be  re¬ 
quired  immediately  under  the  pro¬ 
posed  Modification  No.  9,  the  parties 
have  requested  that  the  Commission 
waive  its  notice  requirements  and  that 
the  proposed  Schedule  become  effec¬ 
tive  as  soon  as  possible. 

Copies  of  this  filing  were  served 
upon  Columbus  &  Southern  Ohio 
Electric  Company  and  the  Public  Utili¬ 
ties  Commission  of  Ohio,  according  to 
AEP. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  interv’ene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission.  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CPR  1.8.  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  April  6,  1979.  Pro¬ 
tests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not 
serv'e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mast  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.  79-9317  Filed  3-27-79;  8:45  ami 


[6450-01 -Mj 

(Project  No.  2570] 

OHIO  POWER  CO. 

Notice  of  Applicotion  for  Amondmonl  of 
Liconto 

March  19.  1979. 

Take  notice  that  on  December  12, 
1978,  the  Ohio  Power  Company  filed 
an  application  under  the  Federal 
Power  Act.  16  U.S.C.  §§  791a-825r.  for 
amendment  of  the  license  for  the 
Racine  Project,  FERC  No.  2570,  locat¬ 
ed  on  the  Ohio  River  in  Meigs  County, 
Ohio,  and  Jackson  County,  West  Vir¬ 
ginia,  at  the  U.S.  Corps  of  Engineers’ 
Racine  Locks  and  Dam.  Correspond¬ 
ence  should  be  addressed  to  Mr.  A. 
Joseph  Dowd.  Senior  Vice  President 
and  General  Counsel,  American  Elec¬ 
tric  Power  Service  Corporation,  Two 
Broadway.  New  York,  N.Y,  10004,  and 
to  Mr.  Charles  A.  Heller.  Jr.,  Execu¬ 
tive  Vice  President.  Ohio  Power  Com¬ 
pany,  301  Cleveland  Ave.  SW.,  Canton. 
Ohio  44702. 

The  Applicant  requests  that  the 
time  for  completion  of  construction  of 
the  project,  and  the  time  by  which  a 
revised  Exhibit  S  (report  on  the  effect 
of  the  project  on  fish  and  wildlife), 
each  be  extended  two  years.  This 
would  result  in  new  deadlines  for  com¬ 
pletion  of  construction  of  November 
30.  1981,  and  for  filling  of  a  revised 
Exhibit  S  of  December  31.  1983. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica¬ 
tion  should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure, 
18  CPR  §  1.8  or  §  1.10  (1977),  In  deter¬ 
mining  the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro¬ 
tests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules.  Any  protest  or  petition  to 
intervene  niust  be  filed  on  or  before 
April  27,  1979.  The  Commission’s  ad¬ 
dress  is:  825  N,  Capitol  Street  NE.. 
Washington.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.  79-9318  Piled  3-27-79;  8:45  am) 


[6450-01 -M] 

(Docket  No.  TC79-131 
PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Tariff  Filing 

March  19,  1979. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle),  3000 
Bissonnet  Avenue,  P.O.  Box  1642, 
Houston.  Texas  77001,  on  March  15, 
1979.  tendered  for  filing  Fourth  Re¬ 
vised  Interim  Original  Sheet  42-A  to 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1  pursuant  to  Part  281,  Subpart  A, 
Subchapter  I,  Chapter  I  of  Title  18, 
Code  of  Federal  Regulatioas,  promul¬ 
gated  by  the  Commission’s  Interim 
Curtailment  Rule  issued  on  March  6. 
1979,  in  Docket  No.  RM79-13  to  imple¬ 
ment  section  401  of  the  Natural  Gas 
Policy  Act.  This  filing  which  Panhan¬ 
dle  proposes  to  put  into  effect  during 
the  period  starting  on  April  1.  1979, 
until  October  31,  1979,  prescribes  that 
curtailments  pursuant  to  Section  16.3 
of  Panhandle’s  FERC  Gas  Tariff  shall 
be  subject  to  adjustment  to  the  extent 
necessary  to  supply  certified  essential 
agricultural  uses  or  high  priority  uses. 

The  pertinent  part  of  Panhandle’s 
proposed  interim  tariff  sheet  tendered 
for  filing  herein  is  as  follows; 

During  the  period  April  1,  1979,  through 
October  31,  1979.  curtailments  pursuant  to 
Section  16.3  shall  be  subject  to  adjustment 
pursuant  to  the  provisions  of  Part  281.  Sub¬ 
part  A,  Subchapter  I,  Chapter  I  of  Title  18, 
Code  of  Federal  Regulations,  to  the  extent 
necessary  to  supply  the  certified  essential 
agricultural  uses  or  high  priority  uses. 

The  tariff  sheet  tendered  by  Pan¬ 
handle  adopt  and  incorporate  by  refer¬ 
ence  the  regulations  set  forth  in  18 
CFR  281.101  through  281.111  to  pro¬ 
vide  that  Panhandle’s  plan  for  the 
curtailment  of  deliveries,  to  the  maxi¬ 
mum  extent  practicable,  does  not 
cause  curtailment  of  deliveries  of  nat¬ 
ural  gas  for  essential  agricultural  and 
high-priority  uses. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  issued  March  6,  1979,  in 
Docket  No.  RM79-13  (44  FR  13464, 
March  12,  1979),  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg¬ 
ulations  thereunder,  the  tendered 
tariff  sheet  shall  be  accepted  for  filing 
to  be  effective  April  1,  1979,  without 
further  order  of  the  Commission 
unless  suspended  on  or  before  March 
31.  1979,  in  accordance  with  section  4 
of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protests  with  reference  to 
said  tariff  sheet  should  on  or  before 
March  26,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washingi.on,  D.C.  20426,  a  petition  to 
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intervene  or  a  protest  in  accordance 
with  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  proteste 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  E>oc.  79-9319  Filed  3-27-79;  8:45  am] 


[6450-01 -M] 

RATON  NATURAL  GAS  CO. 

(Docket  No.  RP78-84  (PGA79-1)] 
Netic*  of  Changes  in  Roles 

March  19,  1979. 

Take  notice  that  Raton  Natural  Gas 
Company  (Raton),  on  March  6,  1979, 
tendered  for  filing  proposed  changes 
in  its  FPC  Gas  Tariff,  Volume  No.  1, 
consisting  of  Nineteenth  Revised 
Sheet  No.  3a.  The  change  in  rates  is 
for  Jurisdictional  gas  service.  The  pro¬ 
posed  effective  date  is  April  1,  1979. 

Raton  states  that  the  instant  notice 
of  change  in  rates  is  occasioned  solely 
by  increase  in  the  cost  of  gas  pur¬ 
chased  from  Colorado  Interstate  Gas 
Company  (CIG).  The  tracking  of  CIG 
Gas  Cost  Increase  results  in  increased 
rate  from  $1.75  to  $1.78  per  Mcf  of 
Demand  and  from  148.56$  to  175.47$ 
per  Mcf  of  Commodity.  The  annual 
revenue  increase,  by  reason  of  the 
tracking,  amounts  to  $284,298. 

Raton  states  that  copies  of  this 
filing  were  served  on  its  jurisdictional 
customer  and  the  Public  Service  Com¬ 
mission  of  New  Mexico. 

.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  interv'ene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CPU  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  29,  1979,  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 


Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.  79-9320  Filed  3-27-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  CP79-202] 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

March  19.  1979. 

Take  notice  that  on  March  6.  1979, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  P.O.  Box  1160,  Owens¬ 
boro.  Kentucky  42301,  filed  in  Docket 
No.  CP79-202  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  con¬ 
struction  of  approximately  7.94  miles 
of  8-inch  pipeline,  together  with  ap¬ 
purtenant  facilities,  extending  from 
the  "A”  Platform  located  in  Block  296, 
Ship  Shoal  Area.  South  Addition,  off¬ 
shore  Louisiana,  to  an  interconnection 
in  Block  320,  Eugene  Island.  South 
Addition,  offshore  Louisiana,  with  the 
30-inch  pipeline  jointly  owned  by 
Texas  Gas,  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc., 
and  Texas  Eastern  Transmission  Cor¬ 
poration,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Texas  Gas  states  it  is  currently  ne¬ 
gotiating  with  Texas  Gas  Exploration 
Corporation  (Exploration),  Chevron 
U.S.A.,  Inc.  (Chevron),  and  Samedan 
Oil  Corporation  (Samedan)  for  the 
purchase  of  their  natural  gas  reserves 
located  in  Block  296.  It  is  stated  that  if 
Texas  Gas  is  not  able  to  purchase  100 
percent  of  Block  296  reserves,  it  would 
sell  an  undivided  interest  in  the  pipe¬ 
line  to  be  constructed  based  on  the 
actual  cost  of  construction  to  the 
party  or  parties  which  purchase  the 
remainder  of  such  reserves.  Texas  Gas 
estimates  that  proved  and  probable 
gas  reserves  in  Block  296  are  approxi¬ 
mately  20,000,000  Mcf.  Texas  Gas  an¬ 
ticipates  that  the  initial  rate  of  deliv¬ 
ery  from  such  gas  reserves  w'ould  be 
20,000  Mcf  based  upon  information 
furnished  to  Texas  Gas  by  the  produc¬ 
ers.  Texas  Gas  states  that  upon  execu¬ 
tion  of  the  respective  gas  purchase 
contracts,  each  producer  would  obtain 
appropriate  authorization  as  may  be 
required  to  sell  the  reserves  located  in 
Block  296. 

Texas  Gas  asserts  that  the  total  esti¬ 
mated  cost  of  the  proposed  facilities  is 
$3,477,000,  which  would  be  financed 
by  funds  on  hand. 

Texas  Gas  indicates  that  the  addi¬ 
tional  gas  supplies  from  Block  296, 


should  they  be  made  available  to 
Texas  Gas’s  system  promptly,  would 
help  alleviate  the  gas  supply  shortages 
on  its  system. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  10,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
cm  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis¬ 
sion  by  Sections  7  and  15  of  the  Natu¬ 
ral  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti¬ 
tion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis¬ 
sion  on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-9321  Filed  3-27-79;  8:45  am] 


[6450-01 -M] 

(Docket  No.  TC79-12] 

TRUNKLINE  GAS  CO. 

Notko  of  Tariff  Filing 

March  19, 1979. 

Take  notice  that  on  March  15,  1979, 
'Trunkline  Gas  Company  (Respond¬ 
ent),  P.O.  Box  1642,  Houston,  Texas 
77001,  pursuant  to  section  401  of  the 
Natural  Gas  Policy  Act  of  1978  and 
Part  281  of  the  Regulations  thereun¬ 
der  filed  in  Docket  No.  TC79-12  a 
tariff  sheet  as  part  of  its  FERC  Gas 
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Tariff  to  provide  on  an  interim  basis  a 
plan  for  the  delivery  of  natural  gas  for 
essential  agricultural  and  high-prior¬ 
ity  uses,  all  as  more  fully  set  forth  in 
said  sheet  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  tariff  sheet  tendered  by  Re¬ 
spondent  would  amend  Section  17.6  of 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1.  to  add  subsection  c  which  states 
that  during  the  period  April  1.  1979 
through  October  31,  1979,  curtail¬ 
ments  shall  be  subject  to  the  provi¬ 
sions  of  Part  281,  Subpart  A.  Sub¬ 
chapter  I,  Chapter  1  of  Title  18.  Code 
of  Federal  Regulations,  to  the  extent 
necessary  to  supply  the  certified  es¬ 
sential  agricultural  uses  or  high-prior¬ 
ity  uses. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  issued  March  6,  1979,  in 
Docket  No.  RM79-13  (44  FR  13464, 
March  12,  1979),  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg¬ 
ulations  thereunder,  the  tendered 
tariff  sheet  shall  be  accepted  for  filing 
to  be  effective  April  1,  1979,  without 
further  order  of  the  Commission 
unless  suspended  on  or  before  March 
31.  1979.  in  accordance  with  section  4 
of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheet  should  on  or  before 
March  26.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
sene  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  iiear- 
ing  therein  must  file  a  petition  to  in- 
tenene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-9322  Piled  3-27-79:  8:45  am] 


[6450-01 -M] 

[Docket  No.  CP79-192] 

UNITED  GAS  PIPE  LINE  CO. 

Netic*  of  Application 

March  20.  1979. 

Take  notice  that  on  February  23. 
1979,  United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP79- 
192  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  ne¬ 


cessity  authorizing  the  construction 
and  operation  of  an  additional  2.000 
horsepower  compressor  facility  at  its 
existing  Sterlington  Compressor  Sta¬ 
tion  in  Ouachita  Parish.  Louisiana,  all 
as  more  fully  set  forth  in  the  applica¬ 
tion  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  application  states  that  on  cold 
w'inter  days,  heating  load  on  Appli¬ 
cant’s  Sterlington-Sarepta  18-inch  line 
exceeds  the  supply  on  that  line  requir¬ 
ing  additional  gas  to  be  moved  into  the 
line  from  Sterlington.  The  application 
further  states  that  presently  during 
these  periods  the  existing  horsepower 
at  Applicant’s  Sterlington  Compressor 
Station  is  being  fully  utilized  in  order 
to  distribute  low'  pressure  gas  in  the 
Monroe  area  to  Applicant’s  customers 
in  that  area.  On  w'arm  winter  days  and 
during  spring  and  summer  the  supply 
of  gas  on  this  line  exceeds  the  demand 
and  the  flow  is  reversed  toward  Ster¬ 
lington.  it  is  stated.  It  is  further  stated 
that  this  additional  low  pressure  gas 
must  be  compressed  at  the  Sterlington 
Compressor  Station  in  order  to  deliver 
such  gas  to  Applicant’s  pipeline  cus¬ 
tomers  at  Perryville,  and  that  at  pres¬ 
ent,  the  additional  gas  cannot  be  deliv¬ 
ered  to  these  pipeline  customers  be¬ 
cause  of  a  lack  of  compression  at  Sterl¬ 
ington.  Applicant  states  that  it  has 
purchased,  or  has  outstanding  offers 
to  purchase,  additional  volumes  of  gas 
in  the  Greenw'ood-Waskom  Field. 
Caddo  Parish.  Louisiana,  Rodessa 
Field,  Caddo  Parish.  Louisiana  and 
from  the  Hico-Knowles  Field,  Lincoln 
Parish,  Louisiana,  (estimated  to  be 
25,000  Mcf  of  natural  gas  per  day) 
which  gas  would  flow  into  the  Sterl¬ 
ington-Sarepta  18-inch  line.  This  low' 
pressure  gas.  would  also  require  com¬ 
pression  before  it  can  be  delivered  into 
the  high  pressure  pipelines  of  Appli¬ 
cant’s  customers  at  the  discharge  side 
of  the  Sterlington  Compressor  Sta¬ 
tion.  it  is  asserted. 

It  is  stated  that  the  initial  cost  for 
installation  of  tw'o- 1,000  horsepow'er 
packaged  compressor  units  is  estimat¬ 
ed  to  be  $512,240.  Applicant  proposes 
to  lease  the  units  at  a  monthly  rental 
rate  of  $9,850  with  an  option  to  pur¬ 
chase.  Applicant  states  that  the  pur¬ 
chase  price  of  said  units  is  $577,302. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  W'ith  reference  to 
said  application  should  on  or  before 
April  10,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
inten'ene  or  a  protest  in  accordance 
W'ith  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10)  All  protests  filed  w'ith  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  w'ill  not  ser\'e  to  make 


the  protestants  parties  to  the  proceed¬ 
ing.  Any  person  w'ishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord¬ 
ance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis¬ 
sion  by  Sections  7  and  15  of  the  Natu¬ 
ral  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti¬ 
tion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis¬ 
sion  on  its  ow'n  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
W'ill  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F,  Plumb, 
Secretary. 

[FR  Doc.  79-9323  Filed  3-27-79;  8:45  am] 


[6450-01 -M] 

Office  af  As»i«tant  Sacretory  for  Intamotionol 
Affairs 

PROPOSED  SUBSEQUENT  ARRANGEMENT 

Pursuant  to  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amend¬ 
ed  (42  U.S.C.  2160)  notice  is  hereby 
given  of  proposed  “subsequent  ar¬ 
rangements’’  under  the  Additional 
Agreement  Betw'een  the  Government 
of  the  United  States  of  America  and 
the  European  Atomic  Energy  Commu¬ 
nity  (EUR  ATOM)  Concerning  the 
Peaceful  Uses  of  Atomic  Energy  and 
the  Agreement  for  Cooperation  Be¬ 
tween  the  Government  of  the  United 
States  of  America  and  the  Govern¬ 
ment  of  Canada. 

The  subsequent  arrangements  to  be 
carried  out  Under  the  above  mentioned 
agreement  involves  the  following  sales: 

Contract  S-EU-548.  100  mg  of  Thor¬ 
ium-230.  99.86%  enriched,  to  Transur- 
ane-Institut,  West  Germany,  for  prep¬ 
aration  of  sources  for  Messbauer  spec¬ 
troscopy  of  Pa-231  and  irradiation  of 
the  sources  in  order  to  obtain  Thor¬ 
ium-231. 

Contract  S-EU-565,  10  mg  of  Thor¬ 
ium-230,  80-90%  enriched,  to  Ener- 
gieonderzoek  Centrum  Nederland,  the 
Netherlands,  for  mass  spectrometric 
isotope  dilution  analysis. 
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Contract  S-CA-271,  1  mg  of  Thor¬ 
ium-230.  99.86%  enriched  to  the  Royal 
Ontario  Museum,  Canada,  for  isotope 
dilution  analysis  for  uranium  and 
thorium  in  geological  materials  by 
solid  mass  spectrometry. 

In  accordance  with  section  131  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  it  has  been  determined  that 
the  furnishing  of  the.se  nuclear  mate¬ 
rials  will  not  be  inimical  to  the 
common  defense  and  security. 

The.se  subsequent  arrangements  will 
take  effect  no  sooner  than  April  12. 
1979. 

For  the  Department  of  Energy. 

Dated:  March  21,  1979. 

Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affairs 
International  Programs. 

IFR  Doc.  79-9281  Piled  3-27-79:  8:45  ainl 


[6450-01 -M] 

NATIONAL  PETROLEUM  COUNCIL,  TASK 

GROUPS  OF  THE  COMMIHEE  ON  MATERI¬ 
ALS  AND  MANPOWER  REQUIREMENTS 

Meetings 

Noticer  is  hereby  given  that  a  task 
group  of  the  Committee  on  Materials 
and  Manpower  Requirements  will 
meet  in  March  and  April  1979.  The 
National  Petroleum  Council  was  estab¬ 
lished  to  provide  advice,  information, 
and  recommendations  to  the  Secretary 
of  Energy  on  matters  relating  to  oil 
and  natural  gas  or  the  oil  and  natural 
gas  industries.  The  Committee  on  Ma¬ 
terials  and  Manpower  Requirements 
will  analyze  the  potential  constraints 
in  these  areas  which  may  inhibit 
future  production  and  will  report  its 
findings  to  the  National  Petroleum 
Council.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to 
be  gathered  by  the  various  ta.sk 
groups.  The  task  group  scheduling 
meetings  is  the  Regulatory  Impact 
Task  Group.  The  time,  location  and 
agenda  of  the  task  group  meetings  fol¬ 
lows: 

The  second  meeting  of  the  Regula¬ 
tory  Impact  Task  Group  will  be  on 
Friday,  March  30,  1979,  starting  at 
9:00  a.m.  in  Conference  Room  2626.  on 
the  26th  floor  of  the  Tenneco  Build¬ 
ing.  1010  Milam  Street,  Houston. 
Te.xas. 

The  tentative  agenda  for  the  meet¬ 
ing  follows: 

1.  Introductory  remarks  by  Chair¬ 
man  and  Government  Cochairman. 

2.  Discussion  of  information  needed 
for  the  completion  of  assignments. 

3.  Discussion  of  sources  of  informa¬ 
tion  required  by  the  Regulatory 
Impact  Task  Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Regulatory  Impact  Task  Group. 


The  third  meeting  of  the  Regulatory 
Impact  Task  Group  will  be  on 
Monday.  April  9,  1979,  starting  at  9:00 
a.m.  in  Conference  Room  2626,  on  the 
26th  floor  of  the  Tenneco  Building, 
1010  Milam  Street,  Houston,  Texas. 

The  tentative  agenda  for  the  meet¬ 
ing  follows: 

1.  Introductory  remarks  by  Chair¬ 
man  and  Government  Cochairman. 

2.  Finalization  of  method  for  collect¬ 
ing  the  information  needed  for  the 
completion  of  assignments. 

3.  Finalization  of  list  of  sources  of 
information  required  by  the  Regula¬ 
tory  Impact  Task  Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Regulatory  Impact  Task  Group. 

The  meetings  are  open  to  the  public. 
The  chairman  of  the  task  group  is  em¬ 
powered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  his  Judgment,  fa¬ 
cilitate  the  orderly  conduct  of  busi¬ 
ness.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so,  either  before  or  after  the  meetings. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
James  R.  Hemphill,  Office  of  Re¬ 
source  Applications,  202/633-8383, 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their  ap¬ 
pearance  on  the  agenda. 

Summary  minutes  of  the  meeting 
will  be  available  for  public  review  at 
the  Freedom  of  Information  Public 
Reading  Room.  Room  GA  152,  DOE, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  D.C.,  be¬ 
tween  the  hours  of  8  a.m,  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  D.C.,  on 
March  22.  1979. 

George  S.  McIsaac, 
Assistant  Secretary  for 
Resource  Applications. 

March  22.  1979. 

[PR  Doc.  79-9353  Piled  3-27-79;  8:45  am) 


[1505-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OTS-050003;  FRL  1069-11 

TOXIC  SUBSTANCES  CONTROL  ACT  PREMANU¬ 
FACTURE  TESTING  OF  NEW  CHEMICAL  SUB¬ 
STANCES 

Guidanc*  for  Promonufocturo  Tosting:  Ditews- 
tion  of  Policy  Itsuet,  Altomotivo  Ap- 
proochot,  and  Test  Mofhodt 

Correction 

In  FR  Doc,  79-6561,  appearing  at 
page  16240  in  the  issue  for  Friday, 
March  16,  1979,  the  comments  dead¬ 
line  is  June  14,  1979  which  is  (90  days 
after  publication)”. 


[6560-01-M] 

(PRL  1083-2:  OPP-50410) 

CIBA-GEIGY  CORP.  AND  AMCHEM  PRODUCTS. 

INC 

Istuonco  of  Exporimontol  U»e  PormiH 

The  Ekivironmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli¬ 
cants.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  lOO-EUP-61.  Ciba-Geigy  Corp.,  Greens¬ 
boro.  North  Carolina  27409.  This  experi¬ 
mental  use  permit  allows  the  use  of  800 
pounds  of  the  herbicide  metolachlor  in  a 
tank  mixture  to  evaluate  control  of  weeds 
in  sorghum.  A  total  of  435  acres  is  in¬ 
volved;  the  program  is  authorized  only  in 
the  States  of  Arizona.  Arkansas.  Califor¬ 
nia,  Colorado,  Georgia,  Kansas,  Missouri, 
Nebraska,  New  Mexico,  North  Carolina. 
Oklahoma.  South  Dakota,  and  Texas.  The 
experimental  use  permit  is  effective  from 
April  6.  1979  to  April  6.  1980.  Temporary 
tolerances  for  residues  of  the  active  ingre¬ 
dient  in  or  on  sorghum  forage  and  fodder, 
sorghum  grain,  eggs,  milk,  fat  and  meat 
by-products  of  cattle,  goats,  hogs,  horses, 
poultry  and  sheep  have  been  established. 
(PM-23,  Room;  E-351,  telephone:  202/755- 
1397) 

No.  264-EUP-56.  Amchem  Products,  Inc., 
Ambler,  Pennsylvania  19002.  This  experi¬ 
mental  use  permit  allows  the  use  of  500 
pounds  of  the  plant  regulator  ethephon 
.  on  carrots  to  evaluate  its  ability  to  in¬ 
crease  yield  of  processing  carrots  and 
allow  earlier  harvest  of  fresh  market  car¬ 
rots.  A  total  of  720  acres  is  involved;  the 
program  is  authorized  only  in  the  States 
of  California,  Michigan,  Minnesota. 
Texas,  Washington,  and  Wisconsin.  The 
experimental  use  permit  is  effective  from 
March  7.  1979  to  March  7,  1980.  A  tempo¬ 
rary  tolerance  for  residues  of  the  active 
ingredient  in  or  on  carrots  has  been  estab¬ 
lished.  (PM-25,  Room;  E-301.  telephone: 
202/755-2196) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  the  designated  Product  Man¬ 
ager  (PM),  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
EPA.  401  M  Street  SW.,  Washington. 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for  infor¬ 
mation  purposes.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  Headquarters  Office,  so  that 
the  appropriate  permits  may  be  made 
conveniently  available  for  review  pur¬ 
poses.  The  files  will  be  available  for  in¬ 
spection  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act.  as  amended  in 
1972,  1975,  and  1978  (92  Stat.  819:  7  U.S.C. 
136).) 
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Dated;  March  20,  1979. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 
[PTl  Doc.  79-9386  Piled  3-27-79;  8:45  ami 


[6560-01-M] 

CFRL  1084-2;  OPP-504111 
CIBA  -GEIGY  CORP.  AND  MONSANTO  CO. 

UtiMinc*  of  Exporimontol  U*v  Pormitt 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli¬ 
cants.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  cm  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  exi>erimental  purposes. 

No.  lOO-EUP-62.  Ciba-Geigy  Corp.,  Greens¬ 
boro,  North  Carolina  27409.  This  experi¬ 
mental  use  permit  allows  the  use  of  a  mix¬ 
ture  of  approximately  113.22  pounds  of 
the  herbicide  metolachlor  with  approxi¬ 
mately  56.44  pounds  of  the  herbicide  pro- 
pazine  on  sorghum  grain  to  evaluate  con¬ 
trol  of  weeds.  A  total  of  50  acres  is  in¬ 
volved;  the  program  is  authorized  only  In 
the  States  of  Arkansas.  Colorado,  Kansas. 
Missouri.  Nebraska.  New  Mexico,  North 
Carolina,  Oklahoma,  and  Texas.  The  ex¬ 
perimental  use  permit  is  effective  from 
March  8,  1979  to  April  6,  1980.  Temporary 
tolerances  for  residues  of  the  active  ingre¬ 
dient  on  sorghum  grain,  eggs,  milk,  and 
meat,  fat  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
have  been  establish^.  A  permanent  toler¬ 
ance  for  residues  of  the  active  ingredient 
in  or  on  sorghum  grain  has  been  estab¬ 
lished  (40  era  180.243).  (PM-23.  Room: 
E-351.  Telephone:  202/755-1397) 

No.  524-CUP-48.  Monsanto  Co.,  St.  Louis, 
Mi.s.souri  63166.  This  experimental  use 
permit  allows  the  use  of  2,800  pounds  of 
the  herbicide  alachlor  in  a  tank  mixture 
with  2,800  pounds  of  atrazine  on  com  to 
evaluate  aerial  control  of  weeds.  A  total  of 
960  acres  is  involved;  the  program  is  au¬ 
thorized  only  in  the  States  of  Colorado. 
Kansas,  Missouri,  and  Nebraska.  The  ex¬ 
perimental  use  permit  is  effective  from 
April  1.  1979  to  July  1,  1979.  Permanent 
tolerances  for  residues  of  the  active  ingre¬ 
dients  in  or  on  com  have  been  established 
(40  era  180.249  and  180.220).  (PM-25. 
Room;  E-301,  Telephone:  202/755-2196) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  the  designated  Product  Man¬ 
ager  (PM),  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs. 
EPA.  401  M  Street  S.W..  Washington. 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for  infor¬ 
mation  purposes.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  Headquarters  Office,  so  that 
the  appropriate  permits  may  be  made 
conveniently  available  for  review  pur¬ 
poses.  The  files  will  be  available  for  in¬ 
spection  from  8:30  a.m.  to  4;00  p.m. 
Monday  through  Friday. 


(Section  5  of  the  Federal  Insecticide.  Fungi¬ 
cide.  and  Rodenticide  Act,  as  amended  in 
1972,  1975,  and  1978  (92  Stat.  819;  7  U.S.C. 
136)) 

Dated:  March  21,  1979. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 
(FR  Doc.  79-9382  Filed  3-27-79;  8:45  am] 


(6560-01 -M] 

tlFRL  1083-3;  OPP-50408) 

FISONS,  INC.  ET  AL 
Utwonc*  of  Exporimontol  Uto  Pormit* 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli¬ 
cants.  Such  permits  are  in  accordance 
with,  and  subject  to.  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  10065-EUP-12.  Fisons,  Inc.,  Bed¬ 
fords.  Massachusetts  01730.  This  ex¬ 
perimental  use  permit  allow’^s  the  use 
of  1,740  pounds  of  the  herbicide  etho- 
fumesate  on  red  beets  to  evaluate  con¬ 
trol  of  weeds.  A  total  of  580  acres  is  in¬ 
volved;  the  program  is  authorized  only 
in  the  States  of  California,  New  York. 
Oregon,  Texas,  Washington,  and  Wis¬ 
consin.  The  experimental  use  permit  is 
effective  from  February  23,  1979  to 
July  30,  1980.  A  temporary  tolerance 
for  resi(Jues  of  the  active  ingredient  in 
or  on  red  beets  has  been  established. 
(PM-23,  Room:  E-351,  Telephone: 
202/755-1397) 

No.  lOO-EUP-42.  Ciba-Geigy  Corp., 
Greensboro,  North  Carolina  27409. 
This  experimental  use  permit  allows 
the  use  of  2,000  pounds  of  the  growth 
regulator  ethanedial  dioxime  on  or¬ 
anges  as  a  citrus  abscission  agent.  A 
total  of  2,000  acres  is  involved:  the 
program  is  authorized  only  in  the 
State  of  Florida.  The  experimental  use 
permit  is  effective  from  March  1,  1979 
to  March  1.  1980.  A  temporary  toler¬ 
ance  for  residues  of  the  active  ingredi¬ 
ent  in  or  on  oranges  has  been  estab¬ 
lished.  (PM-25,  Room:  E-301,  Tele¬ 
phone;  202/755-2196) 

No.  524-EUP-45.  Monsanto  Co.,  St. 
Louis.  Missouri  63166.  This  experimen¬ 
tal  use  permit  allows  the  use  of  862.5 
pounds  of  the  plant  growth  regulator 
sodium  salt  of  glyphosate  on  sugar¬ 
cane  to  evaluate  hastened  ripening 
and  increased  sucrose  levels  in  sugar¬ 
cane.  A  total  of  1,150  acres  is  involved: 
the  program  is  authorized  only  in  the 
States  of  Florida,  Hawaii,  Louisiana, 
and  Texas.  The  experimental  use 
permit  is  effective  from  March  5.  1979 
to  March  5,  1981.  A  temporary  toler¬ 
ance  for  residues  of  the  active  ingredi¬ 
ent  in  or  on  sugarcane  has  been  estab¬ 
lished.  A  temporary  food/feed  additive 


regulation  for  residues  of  the  active  in¬ 
gredient  in  sugarcane  molasses  has 
also  been  established.  (PM-25.  Room: 
E-301,  Telephone:  202/755-2196) 

Intereste<l  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  the  designated  Product  Man¬ 
ager  (PM).  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs. 
EPA.  401  M  Street.  S.W..  Washington. 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for  infor¬ 
mation  purposes.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  Headquarters  Office,  so  that 
the  appropriate  permits  may  be  made 
conveniently  available  for  review  pur¬ 
poses.  The  files  will  be  available  for  in¬ 
spection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide.  Fungi¬ 
cide.  and  Rodenticide  Act,  as  amended  in 
1972.  1975,  and  1978  (92  Stat.  819;  7  U.S.C. 
136)) 

Dated:  March  20.  1979. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

IFR  Doc.  79-9387  Filed  3-27-79;  8:45  am) 


[6560-01-M] 

(FRL  1082-8;  pp  8G2019/T1931 

PESTICIDE  PROGRAMS 

Metolachlor:  Extension  of  Temporary 
Tolerances 

The  Environmental  Protection 
Agency  (EPA)  established  temporary 
tolerances  for  combined  residues  of 
the  herbicide  metolachlor  (2-chloro-jV- 
( 2-ethyl-6-methylphenyl  )-N-(  2- 
methoxy-l-methylethyl)  acetamide) 
and  its  metabolites  2-([2-ethyl-6- 
methylphenyUamino)  propanol  and  4- 
( 2-ethyl-6-methylphenyl  )-2-hydroxy-5- 
methyl-3-morphollnone,  each  ex¬ 
pressed  as  the  parent  compound,  in  or 
on  the  raw  agricultural  conunodities 
sorghum  forage  and  fodder  at  1  part 
per  million  (ppm);  sorghum  grain  at 
0.3  ppm:  and  in  eggs,  milk,  and  the 
meat,  fat.  and  meat  by-products  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  at  0.02  ppm.  These  tolerances 
were  established  in  response  to  a  pesti¬ 
cide  petition  (pp  8G2019)  submitted  by 
Ciba-Geigy  Corp.,  Agricultural  Div., 
PO  Box  11422,  Green.sboro,  NC  27409. 
These  temporary  tolerances  will 
expire  April  6,  1979. 

Ciba-Geigy  Corp.  requested  a  one- 
year  extension  of  these  temporary  tol¬ 
erances  both  to  permit  continued  test¬ 
ing  to  obtain  additional  data  to  permit 
the  marketing  of  the  above  raw  agri¬ 
cultural  commodities  when  treated  in 
accordance  with  the  provisions  of  ex¬ 
perimental  use  permit  lOO-EUP-61 
that  has  been  extended  under  the  Fed- 
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eral  Insecticide.  Fungicide,  and  Roden- 
ticide  Act  (FIFRA),  as  amended  in 
1972,  1975,  and  1978  (92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  date  reported  and  all 
other  relevant  material  were  evaluat¬ 
ed,  and  it  was  determined  that  an  ex¬ 
tension  of  the  temporary  tolerances 
would  protect  the  public  health. 
Therefore,  the  temporary  tolerances 
have  been  extended  on  condition  that 
the  pesticide  is  used  in  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti¬ 
ty  authorized  by  the  experimental  use 
permit. 

2.  Ciba-Geigy  Corp.  must  immediate¬ 
ly  notify  the  EPA  of  any  findings  from 
the  experimental  use  that  have  a  bear¬ 
ing  on  safety.  The  firm  must  also  keep 
records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  author¬ 
ized  officer  or  employee  of  the  EPA  or 
the  Food  and  Drug  Administratin. 

These  temporary  tolerances  expire 
April  6,  1980.  Residues  not  in  excess  of 
1  ppm  remaining  in  or  on  sorghum 
fodder  and  forage:  0.3  ppm  remaining 
in  or  on  sorghum  grain;  and  0.02  ppm 
remaining  in  eggs.  milk,  and  the  meat, 
fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
after  the  expiration  date  will  not  be 
considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term  of 
and  in  accordance  with  the  provisions 
of  the  experimental  use  permit  and 
temporary  tolerances.  These  tempo¬ 
rary  tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or 
if  any  scientific  data  or  experience 
with  this  pesticide  indicate  such  revo¬ 
cation  is  necessary  to  protect  the 
public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  Ms. 
Willa  Gamer,  Product  Manager  23. 
Registration  Division  (TS-767),  Office 
of  Pesticide  Programs,  401  M  Street. 
SW.  Washington.  DC  20460  (202/755- 
1397). 

(Section  408(j)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(j)]) 

Dated:  March  20,  1979. 

Douglas  D,  Campt, 
Acting  Director, 
Registration  Division. 

(FR  Doc.  79-9384  Piled  3-27-79;  8:45  ami 


(6560-01 -M] 

(FRL  1085-4) 

SCIENCE  ADVISORY  BOARD,  WATER  QUALITY 
CRITERIA  SUBCOMMITTEE 

Open  Meeting 

Under  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Water  Quality  Criteria  Subcommittee 


of  the  Science  Advisory  Board  will  be 
held  on  April  17  and  18,  1979,  begin¬ 
ning  at  9:00  a.m.,  in  Conference  Room 
1112A,  Crystal  Mall,  Building  2.  1921 
Jefferson  Davis  Highway.  Arlington, 
Virginia. 

This  is  the  first  meeting  of  the 
Water  Quality  Criteria  Subcommittee. 
The  Agenda  includes  presentations  on 
the  methodologies  used  for  develop¬ 
ment  of  water  quality  criteria  to  pro¬ 
tect  aquatic  life  and  human  health 
and  review  of  those  methodologies:  de¬ 
velopment  of  procedures  for  reviewing 
the  criteria  documents:  preliminary 
consideration  of  the  documents;  and 
subcommittee  organizational  matters. 

Paragraph  11  of  the  Settlement 
Agreement  in  Natural  Resources  De¬ 
fense  Council,  et  al.  v.  Train,  8  ERC 
2120  (D.  D.  C.  1976),  required  EPA  to 
publish  water  quality  criteria  for  65 
specified  pollutants  by  June  30,  1978. 
Subcommittee  deliberations  will  be  di¬ 
rected  toward  the  27  specified  pollut¬ 
ants  that  appeared  in  the  Federal 
Register,  Part  V.  pages  15926-15981, 
March  15,  1979.  Members  of  the  public 
are  invited  to  submit  by  April  11,  1979. 
a  list  of  priorities  and  other  informa¬ 
tion  that  they  wish  to  offer  on  the  pol¬ 
lutants  listed  in  Part  V  that  they  con¬ 
sider  most  important  for  Subcommit¬ 
tee  review.  These  submissions  will  be 
considered  by  the  Subcommittee  in 
reaching  its  decision  on  selection  of 
documents  for  its  attention.  Opportu¬ 
nity  will  be  provided  for  some  discus¬ 
sion  of  these  submissions.  Submissions 
should  be  sent  to  Dr.  J  Frances  Allen. 
Science  Advisory  Board  (A-IOIC),  U.S. 
Environmental  Protection  Agency, 
Washington.  D.C.  20460. 

The  meeting  is  open  to  the  Public. 
Because  of  limited  seating  capacity  of 
the  meeting  room,  all  members  of  the 
public  desiring  to  attend  must  prereg¬ 
ister  no  later  than  April  12,  1979,  and 
receive  a  confirmed  reservation  from 
Dr.  J  Prances  Allen.  Staff  Officer, 
Water  Quality  Criteria  Subcommittee, 
or  Mrs.  Joni  Perry,  703-557-7720. 

Richard  M.  Dowd, 

Staff  Director, 
Science  Ad  visory  Boa rd. 

March  23,  1979. 

IFR  Doc.  79-9378  Filed  3-27-79;  8:45  am) 


(6560-01-M] 

(FRL  1083-7) 

SOLID  WASTE  DISPOSAL  PRACTICES 
Availability  of  Iron  and  Stoal  Industry  Wosta 

AGENCY:  United  States  Environmen¬ 
tal  Protection  Agency. 

ACTION:  Notice  of  availability  of 
draft  report  on  iron  and  steel  industry 
solid  waste. 


SUMMARY:  EPA  is  today  making 
available  to  the  public  a  draft  report 
entitled  "Steel  Industry  Solid  Waste 
Environmental  and  Resource  Conser¬ 
vation  Considerations"  by  Research 
Triangle  Institute.  The  study  includes 
a  characterization  of  iron  and  steel  in¬ 
dustry  and  the  solid  waste  generated 
by  it,  current  and  projected  disposal 
practices,  estimation  of  the  cost 
impact  of  the  Section  4004  Resource 
Conservation  and  Recovery  Act 
(RCRA)  criteria,  and  an  assessment  of 
alternate  technologies  and  resource  re¬ 
covery  practices  applicable  to  the 
waste. 

The  report  is  in  draft  form  and  has 
not  been  approved  by  EPA.  Copies  of 
the  study  are  available  for  public  in¬ 
spection  at  the  EPA  Public  Informa¬ 
tion  Reference  Unit  (library).  Room 
2404,  401  M  Street  SW„  Washington. 
D.C.  and  at  all  EPA  regional  office  li¬ 
braries. 

DATE;  Public  comments  on  the  accu¬ 
racy  of  the  report  are  due  April  27. 
1979. 

ADDRESS;  All  comments  should  be 
addressed  to  William  Kline,  Office  of 
Solid  Waste  (WH-564).  U.S.  Environ¬ 
mental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Kline  at  the  above  address 

(202-755-9120). 

Dated:  March  21. 1979. 

Thomas  C.  Jorling. 

Assistant  Administrator. 

(FR  Doc.  79-9394  Filed  3-27-79;  8:45  am) 

[6560-01-M] 

(FRL  1083-61 

SOLID  WASTE  DISPOSAL  PRAOICES 
Availobility  of  Mining  Wad*  Cost  Study 

AGENCY:  United  States  Environmen¬ 
tal  Protection  Agency. 

ACTION:  Notice  of  availability  of 
draft  report  on  cost  of  compliance  by 
the  mining  industry  with  Section  4004 
RCRA  criteria. 

SUMMARY:  EPA  is  today  making 
available  to  the  public  a  draft  report 
entitled  "A  Study  of  the  Cost  Impact 
of  the  Resource  Conservation  and  Re¬ 
covery  Act  (RCRA)  on  the  Disposal  of 
Nonhazardous  Wastes  from  Mining.” 
The  report  includes  an  assessment  of 
the  disposal  practices  necessary  to 
bring  mining  sites  into  compliance 
with  Section  4004  Resource  Conserva¬ 
tion  and  Recovery  Act  (RCRA)  crite¬ 
ria  and  provides  a  total  cost  estimate 
for  the  implementation  of  the  prac¬ 
tices.  This  study  is  a  sequel  to  the 
“Study  of  Adverse  Effects  of  Solid 
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Wastes  from  all  Mining  Activities  on 
the  Environment”  by  PEDCo  Environ¬ 
mental.  the  availability  of  which  was 
announced  in  the  Federal  Register  on 
March  12. 

The  report  is  in  draft  form  and  has 
not  been  approved  by  EPA.  Copies  ol 
the  study  are  available  for  public  in- 
si)ection  at  the  EPA  Public  Informa¬ 
tion  Reference  Unit  (library),  Room 
2404.  401  M  Street,  S.W.,  Wa.shington. 
D.C.  and  at  all  EPA  regional  office  li¬ 
braries. 

DATE:  Public  comments  on  the  accu¬ 
racy  of  the  report  are  due  April  27, 
1979. 

ADDRESS:  All  comments  should  be 
addressed  to  Joanne  Slaboch.  Office  of 
Solid  Waste  (WH-564).  U.S.  Environ¬ 
mental  Protection  Agency.  401  M 
Street.  S.W.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACrr; 

Joanne  Slaboch  at  the  above  address 
(202-755-9120). 

Dated:  March  21,  1979. 

Thomas  C.  Jorling, 
Assistajit  Administrator. 

H  R  Doc.  79  9389  Filed  3  27-79;  8:45  am) 


(6560  01 -M] 

tFRL  1083  8) 

SOLID  WASTE  DISPOSAL  PRACTICES 

Avaiiabiiity  of  Nonfeirout  Metal  Industrial 
Waste 

AGENCY:  United  States  Environmen¬ 
tal  Protection  Agency. 

ACTION;  Notice  of  availability  of 
draft  report  on  nonferrous  metal  in¬ 
dustry  solid  waste. 

SUMMARY:  EPA  I.,  tod.ay  making 
available  to  the  public  a  draft  rcT*ort 
entitled  ••A.s.icssmcnt  of  Solid  Waste 
Management  Problems  and  Practices 
in  Nonferrous  Smelters"  by  PEDCo 
Environmental.  Tlte  .study  includes  a 
characterization  of  the  nonferrous 
metal  industry  and  tlie  .solid  waste 
generated  by  it.  current  and  projected 
di.spo.sal  practices,  estimation  of  the 
cost  impact  of  the  Section  4004  Re¬ 
source  Coiiseraation  and  Recovery  Act 
(RCRA)  criteria,  and  an  assessment  of 
alternate  disposal  and  resource  recov¬ 
ery  practices  applicable  to  the  waste. 

The  report  is  in  draft  form  and  has 
not  been  api^roved  by  EPA.  Copies  of 
the  study  are  available  for  public  in¬ 
spection  at  the  EPA  Public  Informa¬ 
tion  Reference  Unit  (library).  Room 
2402,  401  M  Street.  S\V.,  Washington, 
D.C.  and  .at  all  EPA  regional  office  li¬ 
braries. 

DATE:  Public  comments  on  the  accu¬ 
racy  of  the  report  are  due  [30  days 
after  publication].  Com.menls  are  re¬ 


quested  particularly  on  the  assump¬ 
tions  used  regarding  the  number  of 
disposal  sites  currently  out  of  compli¬ 
ance  with  the  Section  4004  criteria 
and  the  disposal  practices  required  to 
ensure  that  a  site  complies  with  the 
Section  4004  criteria. 

ADDRESS:  All  comments  should  be 
addres.sed  to  Jon  R.  Perry,  Office  of 
Solid  Waste  (WH-564),  U.S.  Environ¬ 
mental  Protection  Agency.  401  M 
Street  SW'..  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Jon  R.  Perry  at  the  above  address 
(202-755-9120). 

Dated:  March  21.  1979. 

Thomas  C.  Jorling, 
Assistant  Administrator. 

tFR  Doc.  79  9392  Filed  3-27-79;  8.45  am) 


(6730-01 -M] 

FEDERAL  MARITIME  COMMISSION 
AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commi.ssion  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree¬ 
ments  and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission. 
1100  L  Street  NW..  Room  10423:  or 
may  Inspect  the  agreements  at  the 
Field  Offices  located  at  New  York. 
N.Y.:  New  Orleans.  Louisiana;  San 
Francisco.  California:  Chicago,  Illinois; 
and  San  Juan.  Puerto  Rico.  Interested 
partie.s  may  .submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary.  Federal 
Maritime  Commission,  Washington, 
D.C.,  20573  on  or  before  April  9,  1979. 
in  which  this  notice  appears.  Com¬ 
ments  should  include  facts  and  argu¬ 
ments  concerning  the  approval,  modi¬ 
fication.  or  disapproval  of  the  pro¬ 
posed  agreement.  Comments  shall  dis¬ 
cuss  with  particularity  allegations  that 
the  agreement  Is  unjustly  di.scnmina- 
tory  or  unfair  as  between  carriers, 
shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  Slates  and  their  foreign  com¬ 
petitors.  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  cf  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  10250-1. 


FILING  PARTY;  Edward  Schmeltzer. 
Schmeltzer.  Aptakcr  &  Sheppard, 
1900  Massachusetts  Avenue.  NW„ 
Washington.  D.C.  20036. 

SUMMARY;  Agreement  No.  10250-1. 
consisting  of  six  identical  letters,  is  an 
agreement  whereby  Farrell  Lines.  Inc., 
Columbus  Line.  Associated  Container 
Transportation  (Australia)  Ltd.,  The 
Australian  National  Line  and  Atlant- 
trafik  Express  Serv’ice  (AES)  are  desig¬ 
nated  by  Australian  Meat  and  Live¬ 
stock  Corporation  as  its  container 
lines  and  Refrigerated  Express  Lines 
Pty.  Ltd.  (RED  is  designated  the 
breakbulk  conventional  carrier  to  be 
available  for  the  carrying  of  meat 
from  Australian  ports  to  the  East  and 
Gulf  ports  of  the  United  States. 
Agreement  No.  10250-1  amends  and 
restates  the  basic  agreement  zr,  fol¬ 
lows:  (DA  schedule  of  the  maximum 
rates  which  apply  to  the  carriage  of 
meat  is  provideil:  (2)  AES  Is  dc.signated 
to  ship  meat  in  containers  from  Wynd- 
ham  to  the  United  States  and  the  pre¬ 
vious  maximum  limitation  on  AES  of 
1200  TEU  per  year  is  no  longer  im¬ 
posed;  and  (3)  the  previous  minimum 
tonnage  provisions  for  the  carriage  of 
meat  by  REL  has  been  removed. 

Dated:  March  23,  1979. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.  79-9275  Filed  3-27-79,  8:45  am) 


[161(M)1-M1 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Notica  af  Receipt  of  Report  PropotaU 

Tlie  following  request  for  clearance 
of  reports  intended  for  use  In  collect¬ 
ing  Information  from  the  public  was 
accepted  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  March  21, 
1979.  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  Is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  e.ach 
reque.st  received:  the  name  of  the 
agency  sponsoring  the  proposed  collec¬ 
tion  of  information;  the  agency  form 
number,  if  applicable;  and  the  fre¬ 
quency  with  which  the  information  is 
propo.sod  to  be  collected. 

Written  comments  on  the  proposed 
OSM  requests  are  invited  from  all  in¬ 
terested  persons,  organizations,  public 
interest  groups,  and  affected  business¬ 
es.  Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
reque.sts,  comments  (in  triplicate) 
must  be  received  on  or  before  April  16. 
1979.  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director. 
Regulatory  Reports  Review.  United 
States  General  Accounting  Office. 
Room  5106.  441  G  Street,  NW.  Wash¬ 
ington.  DC  20548. 
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Further  information  may  be  ob¬ 
tained  from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Department  of  the  Interior 
OFFICE  of  surface  MINING 

The  Office  of  Surface  Mining,  De¬ 
partment  of  the  Interior,  requests 
clearance  of  new  recordkeeping  and 
reporting  requirements  contained  in 
30  CFR  Parts  700,  707,  730,  731,  732, 
733,  741,  742,  743,  745,  761,  764,  769, 

771,  776,  778,  779,  780,  782,  783,  784. 

785,  786,  788,  800,  805,  806,  807,  808, 

816,  817,  822,  826,  840,  842,  843,  and 

845.  The  Office  of  Surface  Mining  has 
determined  that  such  information  is 
necessary  to  perform  its  responsibil¬ 
ities  under  -the  Surface  Mining  Con¬ 
trol  and  Reclamation  Act  of  1977,  33 
U.S.C.  1201  et  seq.,  and  must  be  col¬ 
lected,  submitted  or  retained.  On 
March  13.  1979,  the  OSM  published 
these  requirements,  subject  only  to 
review  by  GAO  to  assure  that  a  mini¬ 
mum  burden  is  imposed  in  the  manner 
in  which  such  information  is  proposed 
to  be  obtained.  The  requirements  con¬ 
tained  in  each  part  are  as  follows; 

30  CFR  PART  700 

Section  700.12(b)  provides  any 
person.  State,  or  local  government  an 
opportunity  to  file  a  petition  to  initi¬ 
ate  rulemaking  proceedings.  OSM  esti¬ 
mates  10  petitions  will  be  filed  each 
year  and  preparation  of  each  petition 
will  take  one  person  hour,  or  ten 
person  hours  annually.  Section  700.13 
requires  any  person  who  intends  to 
initiate  a  civil  action  in  his  own  behalf 
shall  give  notice  of  intent  to  do  so  to 
the  Secretary,  the  Director  and  the 
State  regulatory  authority  60  days 
prior  to  filing  suit.  OSM  assumes  10 
notices  of  intent  will  be  sent  per  year, 
estimating  2  hours  per  notice,  for  a 
total  of  20  hours  annually. 

30  CFR  PART  707 

Section  707.12  requires  any  person 
extracting  coal  incident  to  government 
financed  highways  or  other  construc¬ 
tion  to  make  available  for  inspection 
documents  which  show  a  description 
of  the  construction  project.  OSM  esti¬ 
mates  compliance  burden  to  be  1  hour 
per  operator  with  a  total  of  50-100 
hours  per  year  for  50-100  operators. 

30  CFR  PART  730 

Section  730.12(b)  requires  States  to 
notify  the  Director  of  the  issuance  of 
any  injunction  which  prevents  or  pro¬ 
hibits  the  State  from  implementing  a 
State  program.  Notification  will  be 
triggered  by  the  is.suance  of  an  injunc¬ 
tion.  OSM  assumes  that  5  States  will 
receive  such  an  injunction  and  that 
their  compliance  burden  will  be  1  hour 


per  state  for  a  total  of  5  hours  per 
year. 

30  CFR  PART  731 

Section  731.12(a)  requires  each 
State,  in  which  there  are  or  may  be 
surface  coal  mining  operations  on  non- 
federal  lands,  to  submit  for  OSM's  ap¬ 
proval  a  propu.sed  program  that  dem¬ 
onstrates  “capability”  to  assume  ex¬ 
clusive  jurisdication  over  the  regula¬ 
tion  of  such  operations.  None  of  these 
requirements  is  annual:  OSM  expects 
that  States  will  only  be  subject  to 
these  requirements  once.  Because  it  is 
difficult  to  estimate  the  compliance 
burden  for  each  section  of  Part  731, 
we  have  calculated  the  total  estimated 
person  hours  for  the  development  and 
submission  of  a  State  program  and  in¬ 
cluded  it  here.  Therefore,  the  estimat¬ 
ed  compliance  burdens  for  §§731.12, 
731.13,  and  731.14  are  combined  in  the 
person  hours  below.  OSM  estimates 
that  a  State  would  incur  from  1  to  5 
person  years,  or  2,080  to  10,400  person 
hours,  to  develop  and  submit  a  pro¬ 
posed  program.  The  variability  to  the 
estimate  is  due  to  the  State’s  variation 
in  the  size  and  number  of  mine  oper¬ 
ations  and  the  respective  levels  of  so¬ 
phistication  of  the  regulatory  agencies 
which  are  peculiar  to  each  state.  As¬ 
suming  27  states  submit  a  proposed 
program,  it  would  total  56,160  to 
280,800  hours.  Section  731.13  permits 
States  to  request  variations  from  the 
regulations  of  Part  731  in  order  to  de¬ 
velop  regulator^’  programs  to  fit  the 
specific  circumstances  of  each  State, 
lotion  731.14  enumerates  the  special 
types  of  information  required  to  be  in¬ 
cluded  in  a  program  submission. 

30  CFR  PART  732 

Section  732.11(d)  requires  tliat, 
when  missing  parts  of  proposed  State 
Programs  are  identified,  the  States 
must  make  appropriate  additions  and 
modifications  for  resubmission  to  the 
Regional  Director.  OSM  estimates 
that  24  States  will  be  required  to  make 
such  resubmissions  and  they  will  need 
360  hours  per  submission,  for  a  total 
of  8,640  hours.  Section  732.13(f)  pro¬ 
vides  for  resubmission  of  State  pro¬ 
grams  within  60  days  of  official  disap¬ 
proval  by  the  Secretary  of  a  State’s 
submission.  OSM  estimates  that  8 
States  can  be  expected  to  re-submit 
portions  of  their  State  programs.  OSM 
estimates  500  hours  per  resubmission, 
for  a  total  of  4,000  hours.  Section 
732.14  provides  for  resubmission  of  a 
new  State  program.  OSM  estimates  no 
more  than  5  revised  State  programs 
will  finally  be  disapproved  and  a  new 
state  program  will  have  to  be  submit¬ 
ted.  OSM  estimates  that  a  State  will 
incur  from  1  to  5  person  years  or  2,080 
to  10,400  person  hours  to  re-develop 
and  resubmit  a  State  program,  for  a 
total  of  10.400  to  52.000  hours.  OSM 


expects  that  these  state  changes  and 
resubmissions  will  be  required  only 
once.  Section  732.16  requires  the  Di¬ 
rector  to  establish  terms  and  condi¬ 
tions  for  a  State  program  including  re¬ 
porting  of  information  to  the  Office 
and  providing  the  Office  with  books 
and  records  upon  request.  OSM  esti¬ 
mates  that  27  States  will  have  to 
supply  this  information  on  a  monthly 
basis  and  will  need  from  12  days  to  Vz 
year  per  State  per  year,  for  a  total  of 
96  hours  to  8.320  hours  aimually.  Sec¬ 
tions  732.17(b).  (f)  and  (g)'  require 
States  operating  under  an  approved 
program  to  notify  the  Director  in  writ¬ 
ing.  of  any  significant  events  which 
affect  the  operation  of  a  State  pro¬ 
gram.  As  many  as  10  States  per  year 
can  be  expected  to  provide  notification 
and/or  approval  and  will  subsequently 
submit  an  amendment.  OSM  estimates 
40  hours  per  State,  for  a  total  of  400 
hours  per  year. 

30  CFR  PART  733 

Section  733.12(a)(2)  provides  that 
any  interested  person  may  request  the 
Director  to  evaluate  a  State  program. 
The  Director  is  responsible  for  investi¬ 
gating  any  allegations  and  determin¬ 
ing  within  60  days  if  an  evaluation  will 
be  made  and  mail  a  written  decision  to 
the  requester.  OSM  estimates  10  such 
requests  per  year  and  approximately 
40  hours  per  request  for  a  total  of  400 
person  hours  per  year. 

30  CFR  PART  741 

Section  741.11(a)(1)  requires  the  reg¬ 
ulatory  authority  to  establ^h,  in  writ¬ 
ing,  a  time  schedule  within  which  all 
surface  mining  operations  on  Federal 
lands,  including  those  operating  under 
existing  approved  mine  plans,  will 
comply  with  the  permanent  regulatory 
program  performance  standards.  OSM 
estimates  approximately  5  state  regu¬ 
latory  authorities  will  prepare  ap¬ 
proximately  25  time-schedules.  Each 
schedule  will  require  an  estimated  20 
person  hours.  OSM  estimates  a  total 
of  450  person  hours  per  year  to 
comply  with  this  provision. 

Sections  741.11(0(1),  741.12(c)  and 
741.13(c)  provide  for  the  filing  of  a 
complete  permit  application  before 
surface  mining  operations  can  be  con¬ 
ducted  on  Federal  lands.  Section 
741.11(c)(1)  establishes  the  time  limits 
for  operators  to  file  a  complete  appli¬ 
cation;  §741.12(0  specifies  that  the 
mining  plan,  which  is  part  of  the 
permit  application,  shall  be  filed  with 
the  Regional  Director;  and  §  741.13(0 
specifies  the  required  contents  of  the 
application.  OSM  estimates  that  144 
permit  applications  will  be  filed  the 
first  year,  A  total  of  720,000  person 
hours  will  be  required  the  first  year  to 
complete  the  requirements  under 
these  provisions:  thereafter,  a  total  of 
240,000  hours  Is  e.stimated  for  the 
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second  year  and  75,000  hours  for  the 
third  year. 

Section  741.15(a)(1)  provides  that  all 
permits  will  be  issued  for  a  period  of 
five  years  provided  that  if  the  appli¬ 
cant  demonstrates  that  a  longer  term 
is  reasonably  needed  to  obtain  financ¬ 
ing  for  the  operation,  the  regulatory 
authority  may  grant  a  permit  for  a 
longer  term.  The  Office  believes  it  is 
nece.s.sary  for  the  creditor  to  verify 
such  terms  in  writing.  OSM  estimates 
a  range  of  5  to  10  operations  will  seek 
longer  permit  terms.  The  Office  esti¬ 
mates  that  1  person  hour  will  be 
needed  to  prepare  credit  verification 
for  a  total  of  5  to  10  person  hours  per 
year. 

Section  741.15(b)(1)  requires  auto¬ 
matic  tf  rmination  of  the  permit  if  the 
operator  has  not  commenced  oper¬ 
ations  within  three  years,  unless  oth¬ 
erwise  exempted  by  the  regulatory  au¬ 
thority.  OSM  estimates  a  range  of 
two-three  requests  for  exemptions  per 
year.  The  Office  estimates  that  one 
hour  per  request  will  be  required  for  a 
total  of  two-three  person  hours  per 
year. 

Section  741.21(b)  requires  any  oper¬ 
ation  of  Federal  lands  to  provide  proof 
that  any  violations  of  other  State  or 
Federal  laws  or  regulations  have  been, 
or  are  being,  corrected  or  that  the  op¬ 
erator  has  a  valid  existing  appeal  prior 
to  issuance  of  a  permit.  OSM  esti¬ 
mates  that  4-5  operations  on  Federal 
lands  will  have  to  supply  this  proof. 
The  Office  estimates  that  1  hour  per 
“proof  showing”  will  be  required  for  a 
total  4-5  person  hours  F>er  year. 

Section  741.23(c)  requires  operators 
lo  apply  for  permit  revisions  whenever 
they  depart  from  the  method  of 
mining  or  reclamation  approved  in 
their  original  permit.  OSM  estimates 
10  such  permit  revision  applications 
and  100  person  hours  per  revision,  for 
a  total  of  1,100  person  hours  per  year. 

Section  741.24(b)  requires  the  regu¬ 
latory  authority  to  give  written  ap¬ 
proval  of  any  transfer,  assignment,  or 
.sale  of  the  rights  granted  under  the 
permit.  OSM  estimate.s  five  requests 
for  approval  per  year  on  Federal  lands 
at  5  hours  per  written  approval,  for  a 
total  of  5  person  hours  per  year. 


Federal  lease  protection  bond,  if  they 
are  unable  to  secure  written  consent  of 
a  permittee  or  lessee  to  enter  and  com¬ 
mence  surface  coal  mining  operations. 
OSM  estimates  Vz  hour  per  applica¬ 
tion,  for  a  total  of  5  hours  per  year. 

Section  742.18(c)  provides  for  the 
Regional  Director  to  request  informa¬ 
tion  from  surface  owners,  to  be  taken 
into  consideration  when  determining 
if  a  performance  bond  should  be  re¬ 
leased.  Approximately  5-10  surface 
owners  will  submit  such  information 
consisting  of  2  hours  per  person,  for  a 
total  of  10-20  hours  per  year. 

Section  742.18(d)  requires  the  sur¬ 
face  lessee  to  provide  the  authorized 
officer  with  consent  for  release  of  the 
Federal  lessee  protection  bond.  The  in¬ 
formation  is  needed  to  verify  the  sur¬ 
face  permittee’s  or  lessee's  concur¬ 
rence  that  the  surface  coal  mine  oper¬ 
ation  has  not  caused,  or  has  corrected, 
any  damage  to  crops  or  tangible  im¬ 
provements  on  the  surface.  OSM  esti¬ 
mates  10  consents  per  year  and  1  hour 
per  written  consent,  for  a  total  of  10 
hours  per  year. 

30  CFR  PART  743 

Section  743.11(b)  provides  that  the 
regulatory  authority  may  have  access 
to  and  copy  any  records  and  inspect 
any  monitoring  equipment  or  method 
of  operations.  OSM  estimates  approxi¬ 
mately  4  inspections  per  year  per  oper¬ 
ation  on  Federal  lands  for  a  total  of 
576  inspections  (144  operations);  at  the 
rate  of  2  person  hours  per  inspection, 
the  total  is  1,152  person  hours  per 
year. 

30  CFR  PART  745 

Section  745.11  (a)  and  (b)  establishes 
procedures  and  information  require¬ 
ments  for  submitting  applications  for 
State-Federal  cooperative  agreements. 
OSM  estimates  7  States  will  submit 
such  agreements,  which  will  require 
600  hours  per  agreement,  totalling 
4.200  hours  per  year. 

Section  745.15(a)  enables  the  State 
to  terminate  its  cooperative  agreement 
by  written  request.  OSM  estimates  1 
State  may  make  such  a  request,  which 
will  take  8  hours.  Section  745.16  allows 
for  States  to  correct  deficiencies  caus- 


30  CFR  PART  74  2 

Section  741.11(a)  provides  for  the  re¬ 
lease  of  liability  for  that  portion  of  a 
Federal  lease  bond,  required  by  43 
CFR  3504.  After  the  effective  date  of 
surface  mining  regulations,  leases 
Issued  under  43  CFR  3.500  will  not  re¬ 
quire  performance  bonding  for  recla¬ 
mation.  OSM  estimates  100  requests 
for  release  of  duplicate  bonding  re¬ 
quirements  consisting  of  1  hour  per  re¬ 
quest  and  a  total  of  100  person  hours 
per  year. 

Section  742.13(a)  may  require  ap¬ 
proximately  10  operators  to  secure  a 


ing  a  State-Federal  cooperative  agree¬ 
ment  to  be  terminated.  OSM  estimates 
1  State  request  per  year  which  will 
take  100  hours. 

30  CFR  PART  761 

Section  761.12(b)t2)  requires  state 
regulatory  authorities,  which  are 
unable  to  determine  whether  a  pro¬ 
posed  operation  is  located  within  the 
boundaries  of  certain  Federal  land  sys¬ 
tems,  to  transmit  a  copy  of  the  rele¬ 
vant  portion  of  the  permit  application 
to  the  appropriate  Federal,  State  or 
local  government  for  clarification. 
OSM  estimates  10  such  notices  at  4 


person  hours  per  notice,  for  a  total  of 
40  person  hours.  Section  761.12(d)  re¬ 
quires  a  state  regulatory  authority  to 
require  permit  applicants  to  obtain 
necessary  approvals  of  the  authority 
for  public  roads  within  100  feet  of  the 
outside  right-of-way.  OSM  estimates  3 
such  public  road  determinations  at  50 
person  hours  per  determination,  for  a 
total  of  150  person  hours.  Section 
761.12(e)  requires  permit  applicants 
within  300  feet  of  an  occupied  dwelling 
to  obtain  a  waiver  of  the  owner  of  the 
dwelling.  OSM  estimates  5  incidents 
times  5  owners  at  1  hour  per  waiver, 
for  a  total  of  25  person  hours  per 
month  nationwide.  Section  761.12(f) 
requires  regulatory  authorities  to 
make  an  "adverse  effect”  determina¬ 
tion  where  mining  might  affect  public 
parks  or  places  included  in  the  Nation¬ 
al  Register  of  Historic  Places.  OSM  es¬ 
timates  10  such  determinations  per 
month  at  20  person  hours  per  determi¬ 
nation,  for  a  total  of  200  person  hours 
per  month  and  2,400  person  hours  an¬ 
nually. 

30  CFR  PART  764 

All  sections  of  Part  764,  except 
§§764.13  (b).  (c)  and  764.21  and  25(b), 
are  incorporated  in  the  compliance  es¬ 
timates  becau.se  each  section  is  an  in¬ 
terconnected  part  of  the  petition  proc¬ 
ess. 

Section  764.11  requires  each  State  to 
establish  a  process  consisting  of  the 
requirements  of  30  CFTl  764.13-764.25. 

Sections  764.13  (b)  and  (c)  require 
the  petitioner  to  gather  a  minimum 
amount  of  data  in  order  to  compile  a 
petition  to  have  the  State  regulatory 
authority  designate  an  area  unsuitable 
for  surface  coal  mining  operations  or 
to  terminate  such  a  designation.  OSM 
has  no  way,  at  this  time,  of  knowing 
how  many  petitions  will  result  from 
this  regulation.  However,  we  estimate 
approximately  10  petitions  and  that 
preparation  of  a  complete  petition 
would  probably  take  20  hours  for  a 
total  of  200  hours. 

Section  764.15(a)(1)  requires  the  reg¬ 
ulatory  authority  to  notify  the  peti¬ 
tioners  whether  or  not  the  petition  is 
complete. 

Section  764.15(a)(2)  requires  the  reg¬ 
ulatory  authority  to  determine  wheth¬ 
er  any  identified  coal  resources  exist 
in  the  area  covered  by  the  petition. 
Section  764.15(a)(4)  requires  the  regu¬ 
latory  authority  to  return  to  the  peti¬ 
tioners.  new  petitions  for  areas  which 
were  previou.sly  and  unsuccessfully 
proposed  for  designation  unless  the 
new  petition  presents  new  allegations 
of  facts.  Section  765.15(a)(5)  require.s 
the  regulatory  authority  to  return  to 
the  petitioner  incomplete  or  frivolous 
petitions  with  a  written  statemcn’  of 
the  reasons  for  the  determination  and 
the  categories  of  information  neeff-  d 
to  make  the  petition  complete.  Section 
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765.15(a)(6)  requires  the  regulatory 
authority  to  notify  the  person  who 
submits  a  petition  of  any  application 
for  a  permit  received  which  proposes 
to  Include  any  area  covered  by  a  peti¬ 
tion.  Section  764.15(b)(1)  requires  the 
regulatory  authority  to  circulate 
copies  of  the  petition  to  and  request 
submissions  of  relevant  information 
from  other  interested  persons.  Section 
764.15(b)(2)  requires  the  regulatory 
authority  to  notify  the  general  public 
of  the  receipt  of  the  petition  and  re¬ 
quest  submissions  of  relevant  informa¬ 
tion  by  a  newspaper  advertisement  in 
the  area,  and  in  any  official  register  of 
State  notices.  Section  764.15(c)  pro¬ 
vides  that,  until  three  days  before  the 
regulatory  authority  holds  a  hearing, 
any  person  may  Intervene  in  the  pro¬ 
ceedings  by  filing  allegations  of  facts 
and  supporting  evidence.  Section 
764.15(d)  requires  the  regulatory  au¬ 
thority  to  compile  and  maintain  a 
record  (such  information  must  be 
available  to  the  public)  consisting  of 
all  documents  relating  to  the  petition. 

Section  764.17(a)  requires  the  regu¬ 
latory  authority  to  hold  a  public  fact-* 
finding  hearing  in  the  area  covered  by 
the  petition  unless  all  the  petitioners 
and  interviewers  agree  that  the  hear¬ 
ing  not  be  held.  Section  764.17(b)  re¬ 
quires  the  regulatory  authority  to  give 
not  less  than  30  days’  notice  of  the 
hearing  to  local.  State  and  Federal 
agencies  which  may  have  an  interest 
in  the  decision  on  the  petition,  the  pe¬ 
titioner  and  intervenors.  and  any 
person  with  an  ownership  or  other  in¬ 
terest.  Section  764.17(c)  requires  the 
regulatory  authority  to  notify  the  gen¬ 
eral  public  of  the  hearing  by  weekly 
newspaper  advertisement  in  the  local 
area  between  4  and  5  weeks  before  the 
scheduled  date  of  the  public  hearing. 
Section  764.17(e)  requires  the  regula¬ 
tory  authority,  prior  to  designating 
any  land  areas  unsuitable,  to  prepare  a 
detailed  statement  using  existing  and 
available  information  on  the  potential 
coal  resources  of  the  area,  the  demand 
for  coal  resources,  and  the  impact  of  a 
designation  on  the  environment,  the 
economy  and  the  supply  of  coal. 

Section  764.19(b)  requires  the  regu¬ 
latory  authority  to  issue  a  final  writ¬ 
ten  decision  including  a  statement  of 
reasons,  within  60  days  of  completion 
of  the  public  hearing  or.  if  no  public 
hearing  is  held,  then  within  12  months 
after  receipt  of  the  complete  petition. 
The  regulatory  authority  is  required 
to  send  the  decision  by  certified  mail 
to  the  petitioner,  every  other  party  to 
the  proceeding,  and  to  the  Regional 
Director  for  the  region  in  which  the 
State  is  located. 

OSM  has  no  way  of  knowing  the 
number  of  petitions  that  will  be  gener¬ 
ated  under  these  regulations.  Howev¬ 
er.  we  do  estimate  that  a  State  regula¬ 
tory  authority  will  spend  300  hours 


per  petition  and  that  approximately 
10  petitions  will  be  generated  for  a 
total  of  3.000  hours  in  gathering  the 
information  and  complying  with  all 
the  notice  and  recordkeeping  require¬ 
ments  listed  above,  in  addition  to  Sec¬ 
tion  764.13  (b)  and  (c)  as  described 
above. 

Section  764.21  and  25(b)  require 
each  State  to  develop  a  data  base  and 
inventory  system  containing  all  rele¬ 
vant  information  concerning  coal  mine 
operations.^  OSM  estimates  that  26 
States  will  develop  such  a  system  and 
that  each  State  will  spend,  depending 
on  the  amount  of  mining  in  a  State, 
from  200  to  40.000  hours  per  year,  for 
a  total  of  5.200  to  1,040,000  hours  a 
year  for  all  States,  in  developing, 
maintaining,  and  updating  the  data 
base  and  inventory  system  including 
maintaining  a  map  of  areas  designated 
unsuitable  for  mining. 

30  CFR  PART  769 

Sections  769.11  and  13  provide  for 
citizens  to  petition  to  have  Federal 
lands  designated  unsuitable  for 
mining.  This  parallels  §764.13  (b)  and 
(c)  for  the  petition  process  on  private 
lands.  OSM  has  no  way,  at  this  time, 
of  knowing  how  many  petitions  will  be 
prepared  as  a  result  of  this  regulation, 
but  estimates  20  hours  preparation 
time  for  each  petition  to  designate 
Federal  lands,  and  estimates  10  peti¬ 
tions  for  a  total  200  hours. 

30  CFR  PART  771 

Section  771.15(c)  provides  (1)  that 
the  State  regulatory  authority  must 
issue  an  order  once,  requiring  the  per¬ 
mittee  to  comply  with  any  additional 
requirements  of  an  approved  State 
program  not  contained  in  the  Federal 
program  for  the  State  within  60  days 
or  as  determined  by  regulatory  au¬ 
thority;  and  (2)  that  the  permittee 
must  be  notified  in  writing,  by  the  reg¬ 
ulatory  authority,  of  his  right  to  an 
adjudicatory  hearing  with  respect  to 
such  order.  OSM  estimates  10  State 
regulatory  authorities  w'ill  issue  such 
orders  and  notices,  total  reporting 
time  is  estimated  by  OSM  to  be  4 
hours  per  order  and  notice,  for  a  total 
of  40  hours. 

Section  771.21(a)(1)  sets  forth  time 
tables  for  filing  permit  applications 
with  the  regulatory  authority  under 
an  approved  State  regulatory  pro¬ 
gram.  OSM  estimates  6,100  surface 
coal  mining  and  reclamation  oper¬ 
ations  will  be  subject  to  this  require¬ 
ment,  approximately  once  every  5 
years.  Total  reporting  time  is  estimat¬ 
ed  by  OSM  to  be  8  hours  per  operation 
for  a  total  of  48.800  hours. 

Section  771.21(bK2)  requires  all 
permit  applicants  to  renew  their  per¬ 
mits  at  least  120  days  before  the  expi¬ 
ration  of  the  permit  involved,  if  the 
operator  wishes  to  continue  oper¬ 


ations.  OSM  estimates  approximately 
5490  operators  will  be  subject  to  this 
requirement,  approximately  once 
every  5  years.  The  reporting  time  is  es¬ 
timated  to  be  4  hours  per  renew'al  for 
a  total  of  21.960  hours. 

Section  771.21(b)(3)  establishes  pro¬ 
cedures  for  submission  of  applications 
for  revision  for  the  approximately 
1525  coal  mining  and  reclamation  op¬ 
erations  subject  to  this  requirement. 
The  reporting  time  is  estimated  by 
OMS  to  be  4  hours  per  operation  or  a 
total  of  6.100  hours. 

Section  771.23  sets  forth  the  general 
requirements  for  the  permit  applica¬ 
tion  format  and  content.  OSM  esti¬ 
mates  6.100  surface  coal  mining  and 
reclamation  operations  will  have  to 
file  applications,  approximately  once 
every  5  years.  The  reporting  time  is  es¬ 
timated  to  be  8  hours  per  operation, 
for  a  total  of  48.800  hours. 

30  CFR  PART  776 

Section  776.11  requires  coal  mine  op¬ 
erators  who  intend  to  undertake  coal 
exploration  involving  less  than  250 
tons  to  file  written  notice  of  intention 
to  explore.  OSM  estimates  250  such 
notices;  ten  hours  per  notice  and  a 
total  of  2.500  person  hours.  Section 
776.12  requires  coal  mine  operators 
who  intend  to  undertake  coal  explora¬ 
tion  involving  more  than  250  tons  to 
obtain  prior  consent.  OSM  estimates 
2000  operators  will  file  for  consent  at 
40  hours  per  application,  for  a  total  of 
80,000  person  hours.  Section  776.14  re¬ 
quires  regulatory  authority  to  provide 
written  approval  or  disapproval  for  ap¬ 
proximately  10  requests  to  imdertake 
coal  exploration  to  remove  over  250 
tons  of  coal.  OSM  estimates  1V4  hours 
per  regulatory  autority  decision,  for  a 
total  of  15  person  hours  annually. 

30  CFR  PART  778 

Sections  778.13-778.21  require  ap¬ 
proximately  3800  surface  mining  oper¬ 
ations  to  provide  the  regulatory  au¬ 
thority  with  all  relevant  information 
regarding  ownership  and  control  of 
the  property  to  be  affected  by  the  ac¬ 
tivities,  their  compliance  status  and 
history,  and  a  copy  of  the  advertise¬ 
ment  that  Is  to  be  published  in  a  local 
newspaper  of  general  circulation.  OSM 
estimates  3800  surface  mines  will 
submit  such  information,  at  20  hours 
per  application,  for  a  total  of  76,000 
person  hours.  This  requirement  will 
have  to  be  met  by  all  surface  mines  ap¬ 
proximately  once  every  5  years. 

30  CFR  PART  779 

Sections  779.13-17  require  approxi¬ 
mately  3800  surface  mines  to  present  a 
statement  of  the  geology,  hydrology, 
and  water  quality  and  quantity  for  all 
lands  within  and  adjacent  to  the  pro¬ 
posed  mine  plan  area.  OMS  estimates 
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40  hours  per  statement  and  a  total  of 
152,000  person  hours. 

Sections  779.11-12  require  adequate 
descriptions  of  the  existing  pre-mining 
environmental  resources  within  and 
around  the  proposed  mine  plan  area. 
OSM  estimates  approximately  3800 
surface  mines  will  file  at  20  hours  per 
description,  for  a  total  of  76,000 
person  hours. 

Section  779.18  requires  approximate¬ 
ly  3800  surface  mines  to  file  a  state¬ 
ment  of  the  climatological  and  air 
quality  factors  that  are  representative 
of  the  mine  plan  area  if  requested  by 
the  regulatory  authority.  OSM  esti¬ 
mates  approximately  8  hours  per  oper¬ 
ation.  for  a  total  of  30,400  person 
hours.  Section  779.19  requires  all  sur¬ 
face  mines  to  submit  a  reclamation 
plan  with  data  on  the  capability  of  the 
land  with  particular  reference  to  vege¬ 
tation  cover.  Approximately  8  hours 
each  will  be  required  for  approximate¬ 
ly  1900  plans,  for  a  total  of  15.200 
person  hours.  Section  779.20  requires 
that  mining  operations  will  meet  ap¬ 
plicable  performance  standards  and 
minimize  disturbances  and  adverse  im¬ 
pacts  of  the  operation  on  fish,  wildlife 
and  related  environmental  values. 
OSM  estimates  approximately  40 
hours  per  study  with  3800  mines  and  a 
total  of  152,000  person  hours. 

Section  779.24  requires  approximate¬ 
ly  3800  mine  operations  to  submit  with 
their  applications  maps  locating  all 
boundaries,  structures,  roads,  parks, 
cemeteries,  etc.  of  the  affected  area. 
OSM  estimates  24  hours  per  map,  for 
a  total  of  91,200  person  hours. 

Section  779.25  requires  approximate¬ 
ly  3800  mine  operations  to  submit 
maps  and  plans  and  cross  sections  to 
enable  the  regulatory  authority  to  ap¬ 
prove  the  minimum  requirements  for 
environmental  resources.  OSM  esti¬ 
mates  40  hours  per  permit  application, 
for  a  total  of  152.000  hours. 

Section  779.27  requires  approximate¬ 
ly  3800  mine  operations  to  conduct 
pre-application  investigations  of  the 
propo.sed  mine  area  to  determine  if 
lands  within  the  area  may  be  prime 
farmlands.  OSM  estimates  2  hours  per 
investigation,  for  a  total  of  7,600 
person  hours.  All  of  these  require¬ 
ments  will  have  to  be  met  approxi¬ 
mately  once  every  5  years. 

30  CFR  PART  780 

Section  780.11  requires  approximate¬ 
ly  3800  applicants  for  a  surface  mining 
permit  to  include  a  description  of  the 
mining  operations  proposed  to  be  con¬ 
ducted  during  the  life  of  the  mine 
within  the  proposed  mine  plan  area. 
OSM  estimates  8  hours  per  operation 
plan  and  30,400  person  hours  annual¬ 
ly. 

Section  780.12  requires  these  3800 
mine  operations  to  provide  with  their 
application,  a  description  of  each  ex¬ 


isting  structure  propo.sed  to  be  used  in 
the  mining  or  reclamation  operation 
and  a  compliance  plan  for  structures 
proposed  to  be  modified  or  construct¬ 
ed  for  use  in  the  operation.  OSM  esti¬ 
mates  8  hours  per  plan,  for  a  total  of 
30,400  person  hours. 

Section  780.13  requires  these  permit 
applicants  to  submit  a  blasting  plan 
for  the  permit  area  explaining  how 
the  applicant  intends  to  comply  with 
sections  30  CFR  816.61-68.  OSM  esti¬ 
mates  4  hours  per  plan,  for  a  total  of 
15,200  person  hours. 

Section  780.14  requires  these  permit 
applicants  to  submit  maps  and  plans 
of  the  proposed  mine  plan  and  adja¬ 
cent  areas  as  identified  in  30  GFH 
784.14.  OSM  estimates  40  hours  per 
mining  permit  for  a  total  of  152,000 
hours. 

Section  780.15  requires  permit  appli¬ 
cants  to  submit  an  air  pollution  con¬ 
trol  plan  that  shall  include  an  air 
quality  monitoring  program  to  provide 
data  to  evaluate  the  effectiveness  of 
fugitive  dust  control  practices,  and  a 
plan  for  fugitive  dust  control  as  re¬ 
quired  under  30  CFR  816.95.  OSM  esti¬ 
mates  that  30  operators  will  be  re¬ 
quired  to  establish  a  monitoring  pro¬ 
gram  consisting  of  2  hours  per  report 
and  submit  between  360-400  reports 
for  a  total  of  720-800  hours.  In  addi¬ 
tion,  all  3800  applicants  must  submit  a 
fugitive  dust  control  program  consist¬ 
ing  of  8  hours  per  program  and  total¬ 
ling  30,400  hours. 

Section  780.16  requires  permit  appli¬ 
cants  to  include  a  plan  of  how  opera¬ 
tors  will  minimize  disturbances  and 
adverse  impacts  to  fish,  wildlife  and 
related  environmental  values.  Ap¬ 
proximately  3,800  operators  will  be  af¬ 
fected  by  this  requirement.  OSM  esti¬ 
mates  that  each  plan  will  require  16 
hours  to  complete,  for  a  total  of  60,800 
hours. 

Section  780.18  requires  that  a  recla¬ 
mation  plan  be  submitted  as  part  of 
the  permit  requirements.  Approxi¬ 
mately  3800  surface  coal  operators  will 
be  affected  by  this  section.  OSM  esti¬ 
mates  that  16  hours  will  be  required  to 
complete  each  report,  for  a  total  of 
60,800  hours. 

Section  780.21  requires  approximate¬ 
ly  3800  surface  coal  mine  operators  to 
submit  a  reclamation  plan  containing 
narrative  descriptions  with  supporting 
materials  to  assure  the  protection  of 
the  quality  and  quantity  of  water  and 
the  rights  of  present  users  of  the 
water  in  the  mine  plan  and  adjacent 
areas.  OSM  estimates  8  hours  to  pre¬ 
pare  each  plan,  for  a  total  of  30,400 
hours. 

Section  780.23  requires  the  permit 
applicant  to  provide  a  detailed  descrip¬ 
tion  of  the  post  mining  land  use  in  the 
permit  area.  Approximately  3800  sur¬ 
face  coal  operators  will  be  affected  by 
this  requirement.  OSM  estimates  that 


8  hours  will  be  required  to  complete 
each  plan  for  a  total  of  30,400  hours. 

Section  780.25  requires  the  permit 
applicant  to  include  in  reclamation 
plans  specific  elements  with  maps  and 
cross  sections  of  all  water-holding 
facilities  subject  to  approval  of  the 
regulatory  authority  under  Sub¬ 
chapter  K.  Approximately  3800  sur¬ 
face  operators  will  be  affected  by  this 
requirement  and  each  operation  will 
have  3  impoundments.  OSM  estimates 
that  35  hours  will  be  required  for  each 
plan,  with  3  impoundments  per  oper¬ 
ation,  for  a  total  of  399,000  person 
hours. 

Section  780.27  requires  the  approxi¬ 
mately  190  coal  mine  operations,  that 
may  be  within  500  feet  of  an  under¬ 
ground  mine,  to  file  an  application  de¬ 
scribing  the  measures  to  be  used  to 
comply  with  30  CFR  816.79.  OSM  esti¬ 
mates  8  hours  per  application,  for  a 
total  of  1620  person  hours. 

Section  780.29  requires  the  permit 
applicant  to  provide  descriptions  in¬ 
cluding  maps  and  cross  sections  of  di¬ 
versions  within  the  proposed  permit 
area.  Approximately  80  percent  of  the 
3800  surface  operators  will  be  affected 
by  this  requirement.  OSM  estimates 
that  8  hours  per  plan  will  be  required, 
for  a  total  of  24,320  hours. 

Section  780.31  requires  permit  appli¬ 
cants  to  describe  measures  to  minimize 
or  prevent  adverse  impacts  to  public 
parks  of  historic  places.  Approximate¬ 
ly  3800  surface  operators  will  be  af¬ 
fected  by  this  part.  OSM  estimates  tha 
4  hours  per  pennit  will  be  required, 
for  a  total  of  15,200  hours. 

Section  780.33  requires  the  permit 
applicant  to  describe,  with  appropriate 
maps  and  cross  sections,  ways  by 
which  public  roads  in  the  permit  area 
will  be  protected.  Approximately  80 
percent  of  the  3800  surface  operators 
will  be  affected.  OSM  estimates  that  2 
hours  per  plan  will  be  required  for  a 
total  of  6080  hours. 

Section  780.35  requires  the  permit 
applicant  to  provide  descriptions, 
maps,  and  cross  sections  of  spoil  dis¬ 
posal  sites  and  disposal  structures.  Ap¬ 
proximately  80  percent  of  the  3800  op¬ 
erators  will  be  affected.  OSM  esti¬ 
mates  that  24  hours  per  plan  is  re¬ 
quired  for  a  total  of  72,960  hours. 

Section  780.37  requires  permit  appli¬ 
cants  to  provide  a  plan  with  a  descrip¬ 
tion  of  each  road,  conveyor  and  rail 
system  to  be  constructed,  used  or 
maintained  within  the  mine  plan  area. 
Approximately  3800  operators  will  be 
affected  by  this  requirement.  OSM  es¬ 
timates  that  30  hours  per  plan  will  be 
required  for  a  total  of  114,000  hours. 

All  of  these  requirements  of  Part  780 
must  be  met  by  each  surface  mine  op¬ 
erator  approximately  once  every  5 
years. 
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30  CFR  PART  782 

Sections  782.13-21  require  approxi¬ 
mately  2300  underground  coal  mine 
operators  to  provide  the  regulatory 
authority  with  all  relevant  informa¬ 
tion  regarding  ownership  and  control 
of  the  property  to  be  affected,  their 
compliance  status  and  history  and  a 
copy  of  the  advertisement  that  is  to  be 
published  in  a  local  newspaper  of  gen¬ 
eral  circulation.  OSM  estimates  20 
hours  per  applicant  and  46,000  hours 
for  all  permit  applications.  This  re¬ 
quirement  must  be  met  approximately 
once  every  5  years. 

30  CFR  PART  783 

Sections  783.1 1-.12  require  approxi¬ 
mately  2300  underground  mine  opera¬ 
tors  to  present,  with  the  permit  appli¬ 
cation,  adequate  descriptions  of  the 
existing  pre-mining  environmental  re¬ 
sources  within  and  around  the  pro¬ 
posed  mine  plan  area.  OSM  estimates 
20  hours  per  permit,  for  a  total  of 
18,400  hours. 

Sections  783.13-.16  require  approxi¬ 
mately  2300  underground  mine  opera¬ 
tors  to  submit  a  statement  of  the  geol¬ 
ogy,  hydrology,  and  water  quality  and 
quantity  for  all  lands  within  and  adja¬ 
cent  to  the  proposed  mine  plan  area. 
OSM  estimates  40  hours  per  plan,  for 
a  total  of  92,000  hours. 

Section  783.17  requires  2300  under¬ 
ground  permit  applicants  to  submit  a 
plan  identifying  the  alternative 
sources  of  water  if  contamination 
occiu^.  OSM  estimates  4  hours  per 
permit  application,  for  a  total  of  9200 
hours. 

Section  783.18  requires  approximate¬ 
ly  2300  underground  coal  mine  opera¬ 
tors  to  provide  a  statement,  if  request¬ 
ed  by  the  regulatory  authority,  of  the 
climatological  factors  that  are  repre¬ 
sentative  of  the  permit  area.  OSM  es¬ 
timates  1  hour  per  plan,  for  a  total  of 
2300  hours. 

Section  783.19  requires  approximate¬ 
ly  2300  underground  coal  mine  opera¬ 
tors  to  submit  a  reclamation  plan  con¬ 
taining  data  regrading  the  capability 
of  the  land,  giving  consideration  to 
vegetation  cover.  OSM  estimates  1 
hour  per  plan  for  a  total  of  2300 
hours. 

Section  783.20  requires  2300  under¬ 
ground  coal  mine  operators  to  submit 
a  plan  with  their  permit  application  to 
minimize  the  adverse  affects  on  fish 
and  wHdlife.  OSM  estimates  20  hours 
per  plan,  for  a  total  of  46,300  hours. 

S^tion  783.21  requires  2300  under¬ 
ground  coal  mine  operators  to  submit 
a  plan  for  top-soil  preservation  areas 
and  information  pertaining  to  soil 
samples.  OSM  estimates  4  hours  per 
plan,  for  a  total  of  9200  hours. 

Section  783.22  requires  the  2300  ap¬ 
plicants  for  underground  mining  per¬ 
mits  to  describe  the  pre-mining  land- 
use  condition  of  the  land  within  the 


proposed  mine  plan  and  adjacent 
areas.  OSM  estimates  8  hoiirs  per 
plan,  for  a  total  of  18,400  hours. 

Sections  783.  24  and  25  require  ap¬ 
proximately  2300  underground  coal 
mine  operators  to  submit  maps  and 
supporting  data,  with  the  permit  ap¬ 
plication,  describing  the  affected  land 
area.  OSM  estimates  40  hours  per 
plan,  for  a  total  of  92,000  hours. 

Section  783.27  requires  2300  under- 
grround  coal  mine  operators  to  main¬ 
tain  records  for  an  investigation  by 
the  regulatory  authority  as  to  wheth¬ 
er  the  affected  land  is  prime  farmland. 
OSM  estimates  2  hours  per  operator, 
for  a  total  of  4600  hours. 

OSM  estimates  that  underground 
mine  operators  will  have  to  meet  these 
requirements  of  Part  783  approximate¬ 
ly  once  every  5  years. 

30  CFR  PART  784 

Section  784.11  requires  approximate¬ 
ly  2300  underground  permit  applicants 
to  submit  a  description  of  all  mining 
operations  proposed  during  the  life  of 
the  operation  within  the  permit  area. 
OSM  estimates  8  hours  per  applica¬ 
tion.  for  a  total  of  18,400  hours. 

Section  784.12  requires  approximate¬ 
ly  2300  operations  to  submit  a  descrip¬ 
tion  of  each  existing  structure  to  be 
used  in  the  operation.  OSM  estimates 
8  hours  per  plan,  for  a  total  of  18,400 
hours.  , 

Section  784.13  requires  approximate¬ 
ly  2300  underground  operations  to 
submit  a  detailed  plan  specifying  the 
reclamation  of  affected  lands.  OSM  es¬ 
timates  16  hours  per  reclamation  plan, 
for  a  total,  of  36,800  hours. 

Section  784.14  provides  for  the  sub¬ 
mission  of  annual  reports  of  the  quan¬ 
tity  and  quality  of  water  measure¬ 
ments.  OSM  estimates  8  hours  per 
report,  assuming  information  is  al¬ 
ready  available,  for  a  total  of  18,400 
hours. 

Section  784.15  requires  approximate¬ 
ly  2300  coal  mine  operations  to  provide 
a  plan  annually  on  the  proposed  post 
mine  land  uses.  OSM  estimates  2 
hours  per  plan,  for  a  total  of  4600 
hours. 

Section  784.16  requires  2300  coal 
mine  operations  to  submit,  as  part  of 
reclamation  plans,  specific  elements 
such  as  maps  and  cross-sections  for 
each  water-holding  facility.  OSM  esti¬ 
mates  3  facilities  per  operation.  Prepa¬ 
ration  time  is  estimated  to  be  35  hours 
per  plan,  for  a  total  of  241,500  hours. 

Section  784.17  requires  approximate¬ 
ly  2  percent  of  the  2300  underground 
operations  to  implement  measures  to 
minimize  or  eliminate  adverse  effects 
to  public  parks  and  historic  places. 
This  information  is  to  be  submitted 
with  the  permit  application.  OSM  esti¬ 
mates  2  hours  per  permit,  for  a  total 
of  92  hours. 


Section  784.18  requires  approximate¬ 
ly  1840  imderground  operations  to 
submit,  with  permit  application,  ap¬ 
propriate  maps  and  cross  sections,  the 
measures  to  ensure  public  usage  of 
public  roads  within  100  feet  of  mining 
areas.  OSM  estimates  2  hours  per 
permit,  for  a  total  of  3,680  hours. 

Section  784.19  requires  approximate¬ 
ly  2300  underground  operations  to 
submit  appropriate  maps  and  cross- 
section  drawings  of  the  proposed  dis¬ 
posal  methods  and  sites  for  placing 
undergroimd  development  waste.  OSM 
estimates  approximately  8  hours  per 
permit,  for  a  total  of  18,400  hours. 

Section  784.20  requires  approximate¬ 
ly  2300  underground  operations  to 
conduct  a  survey  to  show  whether 
structures  which  exist  in  or  adjacent 
to  the  permit  area  could  suffer 
damage  from  subsidence.  OSM  esti¬ 
mates  24  hour  per  survey,  for  a  total 
of  55,200  hours. 

Section  784.21  requires  approximate¬ 
ly  2300  underground  operations  to 
submit  a  fish  and  wildlife  plan  includ¬ 
ing  maps,  to  minimize  disturbances 
and  adverse  impacts  to  fish,  \.ildlife 
and  related  environmental  values  and 
achieve  enhancement  where  applica¬ 
ble.  OSM  estimates  16  hours  per  plan, 
for  a  total  of  36,800  hours. 

Section  784.22  requires  approximate¬ 
ly  2300  underground  operations  to 
submit  plans,  maps,  and  cross-sections 
showing  the  underground  mining  ac¬ 
tivities  to  be  conducted,  lands  affected 
and  changes  in  facilities  and  features 
to  be  caused  by  proposed  operations. 
OSM  estimates  16  hours  per  plan, 
based  upon  an  average  mine  site  of  60 
acres,  for  a  total  of  92,000  hours. 

Section  784.24  requires  approximate¬ 
ly  2300  underground  operations  to 
submit  a  plan  containing  a  description 
of  each  road,  conveyor,  and  rail  system 
to  be  constructed  within  the  mine 
area.  OSM  estimates  30  hours  to  com¬ 
plete  and  prepare  the‘  plan,  totalling 
69,000  hours. 

Section  784.25  requires  approximate¬ 
ly  2300  underground  operations  to 
submit  a  plan  describing  the  design, 
operation  and  maintenance  of  any  coal 
processing  waste  disposal  facility. 
OSM  estimates  16  hours  per  plan,  for 
a  total  of  36,800  hours. 

Other  than  the  requirements  of  Sec¬ 
tion  784.14,  which  must  be  met  annu¬ 
ally,  all  of  these  provisions  of  Part  784 
must  be  satisfied  by  underground  op¬ 
erators  approximately  once  every  5 
years. 

30  CFR  FART  785 

Section  785.13  (e)  and  (f)  require 
each  operator  who  intends  to  conduct 
experimental  practices  to  submit  an 
application  to  the  regulatory  authori¬ 
ty  and  the  Director  for  approval.  OSM 
estimates  500-600  operators  will 
submit  an  application  at  16  hours  per 
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application,  for  a  total  of  8,000-9,600 
person  hours. 

Section  785.13(g)  requires  that  all 
experimental  practices  for  which  var¬ 
iances  are  sought  shall  be  specifically 
identified  through  newspaper  adver¬ 
tisements  by  the  applicant  and  written 
notification  by  the  regulatory  authori¬ 
ty.  OSM  estimates  500-600  applicants 
and  1  hour  per  advertisement,  for  a 
total  of  500-600  hours. 

Section  785.13(h)  outlines  the  reguir- 
emcnts  the  application  for  experimen¬ 
tal  practices  must  meet  before  the  Di¬ 
rector  may  grant  a  permit.  Approxi¬ 
mately  600  operations  will  be  affected 
at  48  hours  per  practice,  for  a  total  of 
28,800  hours. 

Section  785.14  requires  the  regula¬ 
tory  authority  to  issue  a  permit  for 
mountain  top  removal.  Approximately 
50  operations  will  seek  such  a  permit 
at  8  hours  per  operation,  for  a  total  of 
400  person  hours. 

Section  785.15  requires  approximate¬ 
ly  1,100  operations  to  provide  suffi¬ 
cient  information  on  mining  oper¬ 
ations  that  will  affect  steep  slopes. 
OSM  estimates  8  hours  per  operation, 
for  a  total  of  8,800  hours. 

Section  785.16  applies  to  operations 
where  the  affected  land  is  not  to  be  re¬ 
claimed  to  the  approximate  original 
contour.  Approximately  4  hours  per 
operation  will  be  required,  for  total  of 
1,760  hours. 

Section  785.17(b)(1)  requires  a  soil 
survey  of  all  prime  farmlands.  Ap¬ 
proximately  600  permit  applications 
will  be  affected  at  24  hours  per  permit 
and  400  permit  applications  at  two 
hours  per  permit,  for  a  total  of  15,200 
person  hours. 

Section  785.17(b)  (2),  (4).  (6)  and  (8) 
require  applicants  to  provide  informa¬ 
tion  concerning  soil  removal,  stockpil¬ 
ing,  stabilization,  replacement  and  sci¬ 
entific  studies  showing  that  reclama¬ 
tion  to  equivalent  or  higher  levels  of 
yield  are  possible.  Approximatley  1,000 
permit  applications  will  be  on  prime 
farmlands.  OSM  estimates  approxi¬ 
mately  16  hours  per  permit,  for  a  total 
of  16,000  person  hours. 

Section  785.18(c)  applies  to  oper¬ 
ations  who  intend  to  conduct  com¬ 
bined  surface  mining  and  underground 
mining  activities  and  request  a  delay 
of  reclamation.  OSM  estimates  5  per¬ 
cent  of  the  6,100  operations  will  con¬ 
duct  such  activities  at  4  hours  per  re¬ 
quest,  for  a  total  of  1,220  person 
hours. 

Section  785.19  requires  an  onsite  in¬ 
vestigation  to  determine  that  the  pro¬ 
posed  operations  will  not  interrupt, 
discontinue,  or  preclude  farming  on  al¬ 
luvial  valley  floors.  OSM  estimates  20 
percent  of  the  western  operations  lo¬ 
cated  west  of  the  100th  meridian  west 
longitude  (approximately  250)  will 
conduct  such  determinations.  300 
hours  per  investigation  will  be  re- 
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quired,  for  a  total  of  15,000  person 
hours. 

Section  785.20  requires  coal  mine  op¬ 
erators  who  intend  to  conduct  auger 
mining  to  submit  a  permit  application 
describing  augering  methods  to  be 
used.  OSM  estimates  1,100  operators 
will  conduct  this  type  of  mining;  8 
hours  per  operation  will  be  required, 
for  a  total  of  8,800  hours. 

Section  785.21  requires  coal  mine  op¬ 
erators  who  intend  to  utilized  coal 
processing  plants  or  support  facilities 
not  within  a  permit  area  of  a  specific 
mine  to  submit  specific  plans,  includ¬ 
ing  descriptions,  maps  and  cross-sec¬ 
tions  of  the  construction,  operation, 
maintenance  and  removal  of  the  proc¬ 
essing  plants  and  associated  support 
facilities.  OSM  estimates  50  percent  of 
the  6,100  operations  will  be  affected 
by  this  requirement,  at  3  hours  per  ap¬ 
plication,  for  a  total  of  9,150  hours. 

Section  785.22  requires  operators  to 
submit,  with  their  permit  application, 
information  regarding  in  suit  process¬ 
ing  activities.  OSM  estimates  10  per¬ 
cent  of  the  6100  operations  will  in¬ 
volve  such  activities,  at  8  hours  per  ap¬ 
plication  for  a  total  of  4,880  person 
hours. 

These  requirements  of  Part  785 
must  be  met  by  affected  operators  ap¬ 
proximately  once  every  5  years. 

so  CFR  PART  786 

Section  786.11(a)  requires  approxi¬ 
mately  6100  coal  mine  operators  to 
place  an  advertisement  of  their  permit 
applications  in  a  local  newspaper  once 
a  week  for  four  weeks  depicting  pre¬ 
cise  boundaries  of  affected  areas.  OSM 
estimates  2  hours  per  advertisement, 
for  a  total  of  12,200  hours. 

Section  786.11  (b)  and  (c)  requires 
the  approximately  27  State  regulatory 
authorities  to  notify  various  local  gov¬ 
ernment  bodies,  planning  agencies, 
and  sewage  and  water  treatment  au¬ 
thorities.  of  the  operator’s  intention  to 
surface  mine  a  particular  described 
tract  of  land.  OSM  estimates  that 
these  27  states  will  spend  approxi¬ 
mately  452  hours  per  state  on  these 
notices. 

Section  786.11(d)  requires  the  ap¬ 
proximately  6100  mining  operations  to 
submit  copies  of  their  permit  applica¬ 
tions  to  the  recorder  at  the  courthouse 
of  the  county  where  the  mining  is  pro¬ 
posed  to  occur  for  public  inspection. 
OSM  estimates  1  hour  per  operation, 
for  a  total  of  6100  hours. 

Section  786.12-.13  requires  any  gov¬ 
ernmental  unit  which  receives  notice 
of  the  filings  of  a  permit  application 
to  file  comments  to  the  State  regula¬ 
tory  authority,  any  person  adversely 
affected  by  the  issuance  of  a  permit  to 
file  objections  to  the  application  to 
the  State  regulatory  authority,  and 
that  the  regulatory  authority  file  a 
copy  of  comments  and  objections  for 


public  inspection  at  the  public  office 
which  the  applicant  filed  a  copy  of  his 
application.  OSM  estimates  approxi¬ 
mately  10  comments  and/or  objections 
will  be  filed  at  approximately  1  hour 
preparation  time  for  a  total  of  10 
hours. 

Section  786.14  provides  for  the  regu¬ 
latory  authority  to  conduct  an  infor¬ 
mal  conference  to  determine  whether 
a  permit  should  be  issued  for  the  6100 
coal  mine  operations.  OSM  estimates 
that  10  persons  will  submit  written  re¬ 
quests  for  conferences  annually  and 
the  reporting  burden  will  be  1  hour 
per  request. 

Section  786.17(b)  requires  the  appli¬ 
cant  to  file  a  performance  bond  or  an 
equivalent  guarantee.  OSM  estimates 
approximately  6100  operations  will  file 
a  performance  bond  and  each  per¬ 
formance  bond  will  take  4  hours,  for  a 
total  of  24,400  hours. 

Section  786.17(c)  requires  an  unde¬ 
termined  number  of  coal  mine  oper¬ 
ations  to  prove  to  the  satisfaction  of 
the  regulatory  authority  that  the  op¬ 
eration  is  not  currently  in  violation  of 
any  law  or  prove  that  they  are  at¬ 
tempting  to  correct  any  violation,  as 
the  occasion  arises.  OSM  estimates  4 
hours  per  request  and  estimates  10  re¬ 
quests,  for  a  total  of  40  hours. 

Section  786.19  sets  forth  the  criteria 
by  which  a  regulatory  authority  may 
approve  or  disapprove  a  permit  appli¬ 
cation.  Any  of  the  6100  mine  oper¬ 
ations  may  be  required  to  comply. 
OSM  estimates  approximately  8  hours 
-per  application  for  a  total  of  48,800 
hours. 

Section  786.21(c)  requires  applicants 
to  demonstrate  that  the  use  of  exist¬ 
ing  structures  by  the  permittee  will 
comply  with  §701.11(c)(l)(ii).  OSM  es¬ 
timates  8  hours  per  demonstration  for 
all  6100  operators,  for  a  total  of  48,800 
hours. 

Section  786.23(c)  requires  that,  in 
the  event  an  informal  conference  is 
held,  the  regulatory  authority  shall 
submit  a  written  report  stating  rea¬ 
sons  for  disapproval  or  approval.  OSM 
estimates  2  hours  per  report  and  ap¬ 
proximately  10  reports  for  a  total  of 
20  hours. 

Section  786.23(d)  provides  that,  in 
the  event  no  informal  conference  has 
been  held,  the  regulatory  authority 
shall  submit  a  written  report  stating 
action  on  permit  application  OSM  esti¬ 
mates  2  hours  per  report  and  approxi¬ 
mately  10  reports  for  a  total  of  20 
hours. 

OSM  estimates  that  all  of  these  re¬ 
quirements  of  Part  786  will  have  to  be 
met  approximately  once  every  5  years. 

30  CFR  PART  788 

Section  788.11  requires  the  regula¬ 
tory  authorities  to  review  each  permit 
issued  and  outstanding,  no  later  than 
the  middle  of  the  permit  term.  OSM 
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estimates  16  hours  per  permit  update 
for  approximately  1220  operations  to 
total  17,520  hours  annually. 

Section  788.12  requires  coal  mine  op¬ 
erators  to  submit  a  permit  revision,  if 
a  change  from  the  original  application 
constitutes  a  significant  departure 
from  the  proposed  method  of  mining 
or  reclamation.  OSM  estimates  1220 
operators  will  submit  revisions  at  8 
hours  per  operation  for  a  total  of  9,760 
hours  annually. 

Section  788.14  provides  requirements 
for  general  renewals,  applications, 
terms,  and  approval  or  denial  of  re¬ 
newals.  OSM  estimates  each  applica¬ 
tion  for  renewal  will  require  16  hours 
for  approval  or  denial  and  estimates 
1525  applications  totalling  24,400 
hours.  Srotions  788.17-19  require  ap¬ 
proximately  10  percent  of  the  6100 
mine  operators  or  610  to  submit  gener¬ 
al  requirements  to  obtain  approval  for 
assignments  of  rights  and  require¬ 
ments  for  new  permits.  OSM  estimates 
8  hours  per  operation  times  6100  per¬ 
mits  to  total  4880  hours  annually. 

30  CFR  PART  800 

Section  800.11  requires  coal  mine  op¬ 
erators  to  file  a  bond  with  the  regula¬ 
tory  authority  prior  to  the  issuance  of 
a  permit.  OSM  estimates  4  hours  per 
bond  for  1500  operations  for  a  total  of 
6.000  person  hours. 

Section  800.12  requires  approximate¬ 
ly  6100  coal  mines  to  file  a  certificate 
issued  by  an  insurance  company  with 
the  permit  application.  OSM  estimates 
Vt  hour  per  operation,  for  a  total  of 
3050  hours.  Both  of  these  require¬ 
ments  will  have  to  be  met  by  mine  op¬ 
erators  approximately  once  every  5 
years. 

30  CFR  PART  805 

Section  805.14(b)  requires  the  regu¬ 
latory  authority  to  adjust  the  bond 
when  the  affected  acreage  of  land 
changes.  OSM  estimates  100  revisions 
per  year  and  16  hours  per  revision,  for 
a  total  of  1600  hours. 

30  CFR  PART  806 

806.11  sets  forth  the  requirements 
for  self-bonding.  OSM  estimates  600 
operations;  16  hours  per  operation,  for 
a  total  of  9600  person  hours.  Section 
806.14  identifies  the  requirements  of 
bonding  of  mining  operations.  Ap¬ 
proximately  6100  coal  ii^e  operations 
must  comply  with  these  requirements. 
OSM  estimates  1  hour  per  operation, 
for  a  total  of  6,100  hours. 

30  CFR  PART  807 

Section  807  requires  that  the  permit¬ 
tee  file  a  written  request  in  order  to 
get  the  bond,  or  a  portion  of  it,  re¬ 
leased  by  the  regulatory  authority. 
This  section  also  requires  that  a  copy 
of  an  advertisement  be  placed  at  least 
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once  a  week  for  four  successive  weeks 
in  a  newspaper  of  general  circulation 
in  the  locality  of  the  operation.  Fur¬ 
thermore.  the  section  requires  letters 
to  adjoining  property  owners,  local 
governmental  bodies,  planning  agen¬ 
cies,  sewage  and  water  treatment  au¬ 
thorities  or  water  companies.  Approxi¬ 
mately  3%  of  the  6,100  operations  may 
request  bond  release  in  any  given  year. 
OSM  estimates  2  Vi  hours  per  request, 
and  annual  burden  of  6,575  person 
hours. 

Section  807.11  (c)  and  (e)  provide  for 
the  citizens  or  governmental  units  to 
file  objection  sand  requests  for  hear¬ 
ings  and  informai  conferences  relative 
to  proposed  bond  release  which  may 
effect  10  percent  of  the  6100  coal  oper¬ 
ations.  The  State  regulatory  authori¬ 
ties  must  schedule  the  hearings  or 
conferences.  OSM  estimates  10  per¬ 
sons  and/or  governmental  units,  27 
States  and  610  coal  mine  operations 
must  comply  with  these  requirements 
for  a  total  of  647  respondents.  OSM 
estimates  burden  to  be  8  hours  per  re¬ 
quest  and  hearing  or  conference  for  a 
total  of  5,176  hours  annually. 

Section  807.11(f)  provides  for  the 
regulatory  authority  to  review  and 
detail  specific  points  which  the  appli¬ 
cant  must  have  satisfied  and  provides 
for  notification  of  the  regulatory 
authority’s  decision.  Approximately 
40%  of  the  6,100  operations  will  re¬ 
quest  such  a  review,  which  will  take  16 
hours  per  review,  for  an  annual  com¬ 
pliance  burden  of  39,040  hours. 

Section  807.11(g)  provides  for  the 
filing  of  written  objections  to  all  or  a 
portion  of  a  bond  release  and  also  pro¬ 
vides  for  a  public  hearing.  Approxi¬ 
mately  10%  of  the  6,100  operations 
will  request  such  a  review,  which  will 
take  4  hours  per  request  for  an  annual 
compliance  burden  or  2,440  homs. 

30  CFR  PART  808 

Section  808.13  provides  the  proce¬ 
dures  for  forfeiture  of  performance 
bonds.  Approximately  2%  of  the  6,100 
coal  mining  operations  will  be  required 
to  post  a  performance  bond  in  any 
given  year.  OSM  estimates  8  hours  per 
operation,  for  a  total  of  976  hours  per 
year. 

30  CFR  PART  816 

Section  816.46(cK4)  requires  docu¬ 
mentation  on  theoretical  detention 
time  be  included  with  the  permit  ap¬ 
plication.  Approximately  3800  surface 
coal  mine  operations  must  submit  this 
information.  OSM  estimates  16  hours 
per  application  for  a  total  of  60,800 
hours.  Section  816.46(r)  requires  ap¬ 
proximately  3800  surface  coal  mine 
operations  to  have  the  construction  of 
each  sedimentation  pond  supervised 
and  certified  by  a  registered  profes¬ 
sional  engineer.  OSM  estimates  16 
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hours  per  operation  for  a  total  of 

60.800  worker  hours. 

Section  816.46(t)  requires  approxi¬ 
mately  3800  surface  coal  mine  oper¬ 
ations  to  examine  ponds,  quarterly, 
for  structure  weakness,  erosion  and 
other  hazardous  conditions  and 
submit  reports  to  the  regulatory  au¬ 
thority.  OSM  estimates  8  hours  per 
report  for  a  total  4  times  per  year, 
121,600  hours  annualiy. 

Section  816.49(h)  requires  approxi¬ 
mately  1000  surface  coal  mine  oper¬ 
ations  to  submit,  annually  certifica¬ 
tion  and  reporting  of  each  dam  or  em¬ 
bankment.  OSM  estimates  16  hours 
per  report,  for  a  total  16,000  hours  an¬ 
nually. 

Section  816.52(a)(3)  establishes  pro¬ 
visions  for  ground  water  monitoring 
for  approximately  3,040  surface  coal 
mine  operations.  Operations  must 
submit  a  report  once  per  year  after 
conducting  the  tests.  OSM  estimates  8 
hours  per  operation  for  a  totai  of 
24,320  hours.. 

Section  816.53(b)(l)(iii)  requires  ap¬ 
proximately  3040  surface  coal  mine 
operations  to  submit  a  copy  of  quar¬ 
terly  reports  on  the  analytical  results 
of  sample  collection  of  surface  water 
monitoring.  OSM  estimates  4  hours 
per  report.  4  times  per  year,  for  a  total 
of  48,640  hours  annually. 

Section  816.53(a)  requires  approxi¬ 
mately  950  operations,  whenever  the 
occasion  arises,  to  submit  a  request  for 
apporval  to  the  regulatory  authority 
before  a  monitoring  or  an  exploratory 
well  may  be  transferred  for  further 
use  as  a  water  well.  OSM  estimates 
that  950  written  requests  will  be  filed 
per  year  at  1  hour  per  request  for  a 
total  of  950  hours  annually. 

Section  816.62  requires  approximate¬ 
ly  3800  surface  coal  mine  operations  to 
submit  a  preblast  record.  OSM  esti¬ 
mates  3  requests  per  year  per  mine  at 
2  hours  per  request  for  a  total  of 

22.800  hours  annually. 

Section  816.64  requires  approximate¬ 
ly  2800  surface  coal  mine  operation  to 
give  advance  written  notice  to  local 
governments  and  residents  that  might 
be  affected  by  use  of  explosives.  OSM 
estimates  the  average  number  of 
house  required  per  operator  to  be  20 
hours,  at  4  times  per  year,  for  a  total 
or  224,000  hours  annually. 

Section  816.65(a)(iii)  requires  ap¬ 
proximately  380  coal  mine  operations 
to  submit  a  report  specifying  the  rea¬ 
sons  why  blasting  must  be  undertaken 
at  night  rather  than  the  next  day. 
This  section  requires  operations  to 
submit  this  report  within  three  days 
after  blasting  at  night  has  occured. 
OSM  estimates  6  hours  per  report,  for 
a  total  2,280  hours  annually. 

Section  816.67  requires  approximate¬ 
ly  3800  surface  coal  mine  operations  to 
maintain  a  seismograph  record  of 
blasting  at  the  time  of  the  blast.  OSM 
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estimates  2  hours  per  record  and  that 
each  operation  will  make  one  record 
daily  totaling  1,907,600  hours  annual¬ 
ly. 

Section  816.68  requires  approximate¬ 
ly  3800  surface  coal  mine  operations  to 
maintain  logs  of  blasting  with  detailed 
information  for  a  period  of  three 
years.  OSM  estimates  hour  for  each 
record  and  approximately  251  blasts 
per  operator  for  a  total  of  476,900 
hours.  Section  816.71  (j)  requires  ap¬ 
proximately  3800  operations  to 
submit,  quarterly,  a  report  certifying 
that  all  excess  spoil  material  be  placed 
in  a  controlled  manner.  OSM  esti¬ 
mates  8  hours  per  report  and  121,600 
annually. 

Section  816.82(a)(4)  and  (b)  requires 
3800  surface  coal  mine  operations  to 
submit  a  report  quarterly,  to  certify 
that  coal  processing  waste  piles  do  not 
present  a  potential  hazard.  OSM  esti¬ 
mates  8  hours  per  report  and  121,600 
hours  annually.  Section  816.87  re¬ 
quires  approximately  380  surface  coal 
mine  operations  to  adhere  to  environ¬ 
mental  performance  standards  with 
respect  to  disposal  of  mine  wastes. 
OSM  estimates  8  hours  per  operation 
and  3,040  hours  annually. 

Section  816.91(b)  requires  approxi¬ 
mately  3300  surface  coal  mine  oper¬ 
ations  to  demonstrate,  annually,  to 
the  regulatory  authority  that  dams 
and  embankments  that  will  be  con¬ 
structed  out  of  coal  processing  waste 
will  meet  design  and  construction 
specification.  OSM  estimates  12 
hours  per  demonstration  and  39,600 
hours  annually. 

Section  816  117(b)(4).  (c).  (1).  (c)(3) 
requires  approximately  1200  surface 
coal  mine  operatioriS  to  conduct  an  in¬ 
ventory  of  woody  plants  that  are  to  be 
affected.  Inventory  plans  must  l:»e  sub- 
rviitted  every  !0  yeais  lor  the  west  and 
5  years  lor  the  ea^t.  OSM  estimates  40 
hours  per  plan  a^id  1200  of  the  plans 
to  be  submitted  per  year  totalling 
48,000  hours  annually. 

Section  816.131(b)  requires  approxi¬ 
mately  900  surface  coal  mine  oper¬ 
ations  to  submit  a  report  prior  to  ces¬ 
sation  advising  the  regulatory  authori¬ 
ty  of  their  intentions.  OSM  estimates 
4  hours  per  notice  aird  3600  hours  an¬ 
nually.  Section  816.133(c)(l)-(4). 
(c)(8)-(9)  requires  approximately  900 
surface  coal  mine  operations  to 
submit,  once,  specific  plans  for  sup¬ 
porting  approved  alternative  land 
uses.  OSM  estimates  approximately  40 
hoars  per  operation  and  a  total  of 
36,000  hours.  Section  816.150(d)(1)  re¬ 
quires  approximately  3800  surface  coal 
operations  to  certify  the  design  and 
con.struction  of  Class  I  roads,  as  the 
occasion  arises.  OSM  estimates  8 
hours  per  demonstration  and  30,400 
annually.  Section  816.152(d)  (13)  re¬ 
quires  approximately  3800  surface  coal 
mine  operations  to  demonstrate,  as 


the  occasion  arises,  that  no  additional 
acid  will  leave  the  confines  of  the  coal 
processing  waste  bank  of  Class  I  road 
embankments.  OSM  estimates  16 
hours  per  demonstration  and  60,800 
hours  annually. 

Section  816.160(d)(1)  requires  ap¬ 
proximately  925  surface  coal  mine  op¬ 
erations.  as  the  occasion  arises  to 
employ  a  professional  engineer  to  cer¬ 
tify  the  design  and  construction  of 
Class  II  roads.  OSM  estimates  8  hours 
per  certification  and  7,400  hours  annu¬ 
ally.  Section  816.163(d)  requires  ap¬ 
proximately  900  surface  coal  mine  op¬ 
erations,  as  the  occasion  arises  to 
adhere  to  specifications  with  respect 
to  construction  of  roads  up  a  drainage 
channel.  OSM  estimates  approximate¬ 
ly  2  hours  per  operator  ancl  1800  hours 
annually. 

30  CFR  PART  817 

Section  817.46(c)(4)  requires  ap¬ 
proximately  2300  underground  coal 
mine  operators  to  calculate  theoretical 
detention  time  and  supporting  docu¬ 
mentation  for  permit  application. 
OSM  estimates  16  hours  per  applica¬ 
tion  and  36,800  hours  annually. 

Section  817.46(r)  requires  approxi¬ 
mately  2,300  underground  coal  oper¬ 
ations  to  have  each  sedimentation 
pond  under  construction,  be  super¬ 
vised  and  certified  by  a  professional 
engineer  to  met  design  specifications. 
OSM  estimates  16  hours  per  operation 
and  a  total  of  36,800  person  hours. 

Section  8l7.46(t)  requires  approxi¬ 
mately  2,300  underground  mine  oper¬ 
ations  to  examine  ponds  quarterly  for 
structure  weakness,  erosion  and  other 
hazardous  conditions  and  submit  re¬ 
ports  to  the  regulatory  authoiity. 
OSM  estimates  eight  hours  per  inspec¬ 
tion  and  four  in.-;pections  per  year  for 
a  total  of  73,000  person  hours. 

Secuen  8i7.49(ti)  requires  600  under¬ 
ground  coal  mine  operators  to  submit 
annual  certification  and  reporting  of 
each  dam  or  embankment  that  meets 
criteria  of  30  CFK  177.216(a).  OSM  es¬ 
timates  16  hours  per  application  and 
9,600  hours  annually. 

Section  817.52(a)(3)  requires  1,840 
underground  coal  mine  operators  to 
submit  the  results  of  additional  hydro- 
logical  tests  to  the  regulatory  authori¬ 
ty.  once,  after  conducting  tests.  OSM 
estimates  eight  hours  per  operation 
and  14,720  hours  annually. 

Section  817.52(b)(l)(iii)  requires  ap¬ 
proximately  1.840  underground  coal 
mine  operators  to  submit  a  copy  of 
quarterly  reports  of  analytical  results 
of  sample  collections  on  surface  water 
monitoring  and  a  copy  of  the  dis¬ 
charge  monitoring  reports  required  by 
NPDES  to  the  regulatory  authority. 
OSM  estimates  four  hours  per  opera¬ 
tor  and  7,360  hours  annually. 

Section  817.53(a)  requires  approxi¬ 
mately  560  operators  to  submit  a  re¬ 


quest.  whenever  the  occasion  arises, 
for  approval  to  the  regulatory  author- 
ley  before  a  monitoring  or  exploratory 
well  may  be  transferred  for  further 
use  in  surface  mining.  OSM  estimates 
that  approximately  560  written  re¬ 
quests  will  be  filed  per  year  consisting 
of  one  hour  per  request,  totalling  560 
hours  annually. 

Section  817.62  requires  560  under¬ 
ground  coal  mine  operations  to  per¬ 
form  a  pre-blast  survey  when  request¬ 
ed  by  a  resident  or  owner  of  a  struc¬ 
ture  within  one-half  mile  of  any  por¬ 
tion  of  the  permitted  area  and  to  keep 
a  record  of  the  the  surveys.  It  Is  esti¬ 
mated  by  OSM  that  operators  will  re¬ 
ceive  three  requests  per  year  consist¬ 
ing  of  two  hours  per  request,  totalling 
3,360  annually. 

Section  817.65(b)(2)(iii)  requires  ap¬ 
proximately  500  underground  coal 
mine  operators  to  submit  within  three 
days  after  blasting  a  report  to  the  reg¬ 
ulatory  authority  specifying  the  rea¬ 
sons  why  blasting  has  to  be  undertak¬ 
en  at  night  rather  than  the  next  day. 
OSM  estimates  six  hours  per  request 
and  3,000  hours  annually. 

Section  817.67  requires  approximate¬ 
ly  1,700  operations  to  maintain  seis- 
mography  records  when  operations  do 
not  use  the  formula  provided  in  30 
CFR  817.65(L)  for  determining  the 
maximum  quantity  of  explosives.  OSM 
estimates  an  average  per  blast  of  two 
hours  for  recording  information 
during  blast  and  preparing  reports  and 
one  blast  per  day  for  the  1,700  oper¬ 
ations  and  a  total  of  853,400  person 
hours  per  year. 

Section  817.68  requires  approximate¬ 
ly  2,300  underground  coal  mine  opera¬ 
tors  to  maintain  logs  of  blasting  for  a 
period  of  three  year;.  OSM  estimates 
one-half  hour  for  recording  informa- 
iion  and  a::oume.s  one  blast  per  day  for 
each  of  the  2,300  coal  operators  total¬ 
ing  414,150  hours  annually. 

Section  817.71(j)  requires  approxi¬ 
mately  1,700  underground  coal  mine 
operators,  to  submit  quarterly,  a 
report  certifying  that  all  excess  spoil 
material  and  underground  develop¬ 
ment  waste  be  placed  in  a  controlled 
manner.  OSM  estimates  eight  hours 
per  operator  with  1,700  reports  in  1979 
and  an  additional  400  reports  in  1980 
totaling  67,200  hours  annually. 

Sections  817.82  (a)(4)  and  (b)  require 
approximately  2,300  underground  coal 
mine  operators  to  submit  a  report, 
quarterly,  to  certify  that  coal  process¬ 
ing  waste  piles  do  not  present  a  poten¬ 
tial  hazard.  OSM  estimates  eight 
hours  per  report  totaling  73,600  hours 
annually. 

Section  817.87  requires  approximate¬ 
ly  230  underground  coal  mine  opera¬ 
tors  to  adhere  to  environmental  per¬ 
formance  standards  with  respect  to 
moving  mine  wastes  and  submit  a 
report  annually.  OSM  estimates  eight 
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hours  per  operator  and  1,840  hours  an¬ 
nually. 

Section  817.91(b)  requires  approxi¬ 
mately  2,000  underground  coal  mine 
operators  to  submit  once,  during  the 
life  of  the  mine,  a  report  that  dams 
and  embankments  that  will  be  con¬ 
structed  out  of  coal  processing  waste 
will  meet  design  and  construction 
specifications.  OSM  estimates  12 
hours  per  report  and  24,000  hours  an¬ 
nually. 

Sections  817.117  (b)(4).  (c)(1),  (c)(3) 
require  approximately  1,380  under¬ 
ground  coal  mine  operators  to  submit, 
once  ewry  10  years  for  the  west  and 
five  years  for  the  east,  an  inventory  of 
woody  plants  to  be  affected  by  the 
mining.  OSM  estimates  1,380  inven¬ 
tories  per  year  consisting  of  40  hours 
per  inventory,  totaling  55,200  hours 
annually. 

Section  817.131(b)  requires  approxi¬ 
mately  560  underground  operators  to 
advise  the  regulatory  authority,  prior 
to  ces.sation,  of  such  intention  by  sub¬ 
mitting  a  notice  of  intention  to  cease 
mining  and  reclamation  operations. 
OSM  estimates  four  hours  preparation 
time  per  notice  totaling  2,240  hours 
annually. 

Sections  817.133  (c)(l)-(4)  and  (cK8)- 
(9)  require  approximately  560  under¬ 
ground  coal  mine  operators  to  submit 
specific  plans,  prior  to  the  release  of 
lands  from  the  permit  area  within  a 
years  time,  for  reclamation  of  the 
land.  OSM  estimates  40  hours  per 
report  and  22,400  hours  annually. 

Section  817.150(d)(1)  requires  ap¬ 
proximately  2.300  underground  coal 
mine  operators  to  have  a  professional 
engineer  to  certify  the  design  and  con¬ 
struction  of  Class  I  roads,  as  the  occa¬ 
sion  arises.  OSM  estimates  eight  hours 
per  certification  and  18,400  hours  an¬ 
nually. 

Section  817.152(d)(13)  requires  ap¬ 
proximately  1,840  underground'  coal 
mine  operators  to  demonstrate,  as  the 
occasion  arises,  to  the  regulatory  au¬ 
thority  that  no  additional  acid  will 
leave  the  confines  of  the  coal  proces¬ 
sion  waste  banks  of  Class  1  road  em¬ 
bankments.  OSM  estimates  16  hours 
per  operator  and  29,440  hours  annual¬ 
ly. 

Section  817.160(d)(1)  requires  ap¬ 
proximately  560  underground  coal 
mine  operators  to  provide,  as  the  occa¬ 
sion  arises,  a  professional  engineer  to 
certify  the  design  and  construction  of 
Class  II  roads.  OSM  estimates  eight 
hours  per  operator  and  4,486  hours  an¬ 
nually. 

Section  817.163(d)  requires  approxi¬ 
mately  560  underground  coal  mine  op¬ 
erators  to  submit  specific  plans,  as  the 
occasion  arises,  pertaining  to  construc¬ 
tion  of  roads  up  a  drainage  channel. 
OSM  estimates  approximately  two 
hours  per  report  and  1,120  hours  an¬ 
nually. 


30  CFR  PART  822 

Section  822.14(a)(d)  specifies  the 
type  of  monitoring  data  and  analysis 
that  an  operator  must  make  available 
to  the  regulatory  authority  for  an  en¬ 
vironmental  monitoring  system  on  al¬ 
luvial  valley  floors  west  of  the  100th 
meridian.  Data  required  to  be  collect¬ 
ed  varies  in  frequency  as  follows:  Top- 
graphy  annual  topographic  map; 
water  quality— monthly;  water  flow- 
monthly;  vegetation— annual  (season¬ 
al);  soil  and  soil  moisture-annual.  OSM 
estimates  10  plans  must  be  submitted 
and  computes  compliance  burden  to  be 
as  follows:  Topography— 16  hours/ 
year;  Water  quality— 8  hours/month; 
Water  flow— 8  hours/month;  vegeta¬ 
tion— 16  hours/year;  soil  and  soil  mois¬ 
ture— 20  heurs/year;  and  aerial  imag¬ 
ery— 8  hours/year.  OSM  estimates 
total  compliance  burden  to  be  2,520 
hours  annually. 

30  CFR  PART  826 

Section  826.12(b)  requires  under¬ 
ground  and  surface  coal  mine  opera¬ 
tors  to  demonstrate  to  the  regulatory 
authority,  using  standard  geotechnical 
analysis,  that  the  minimum  static 
factor  of  safety  for  the  stability  of  all 
portions  of  the  reclaimed  land  is  at 
least  1.3.  OSM  estimates  1460  opera¬ 
tors  must  meet  this  requirement. 
Total  reporting  time  is  estimated  at  16 
hours  per  demonstration  for  a  total  of 
23.360  hours  for  all  permit  applicants. 

30  CFR  PART  840 

Section  840.11(a)(c)(d)(3)  sets  forth 
the  minimum  requirements  for  the 
Secretary’s  approval  of  provisions  for 
inspections  and  enforcement.  OSM  es¬ 
timates  27  states  will  have  an  ap¬ 
proved  program  and  each  state  must 
file  a  report.  OSM  estimates  47,600  re¬ 
ports  will  be  filed  comprising  of  1  hour 
per  report  for  a  total  of  47,600  hours. 
Additionally,  Section  840.11(b)  re¬ 
quires  one  complete  inspection  quar¬ 
terly  which  would  require  4  reports  a 
year,  estimated  at  2  hours  per  report 
for  a  total  of  47,600  hours.  Therefore, 
the  compliance  burden  for  this  section 
totals  65.200  hours  annually.  Section 
840.14(a)(b)  provides  for  citizen  par¬ 
ticipation  in  enforcement  by  making 
information  readily  available  for  their 
use.  OSM  assumes  27  states  will  imple¬ 
ment  an  approved  program  and  would 
require  4  hours  per  state  to  make  in¬ 
formation  available,  totalling  108 
hours  annually. 

30  CFR  PART  842 

Section  842.12(a)  governs  those  oc¬ 
currences  which  necessitate  a  Federal 
inspection  as  a  result  of  citizen  com¬ 
plaints  pursuant  to  Section 
842.11(b)(1).  This  Section  requires  all 
citizen  complaints  to  be  initiated  by  a 
signed  written  statement  or  an  oral 


report  followed  by  a  written  state¬ 
ment.  OSM  estimates  20  requests  per 
month  or  240  requests  per  year,  con¬ 
sisting  of  2  hours  per  request  and  an 
annual  compliance  burden  of  480 
person  hours.  Section  842.14  states 
that  any  person  who  is  or  may  be  ad¬ 
versely  affected  by  a  surface  coal 
mining  and  reclamation  operation  may 
notify  the  Regional  Director  in  writing 
of  OSM's  alledged  failure  to  make  ade¬ 
quate  and  complete  or  periodic  inspec¬ 
tions.  OSM  estimates  10  notifications 
per  month  or  120  per  year  consisting 
of  2  hours  per  notice,  an  annual  com¬ 
pliance  burden  of  240  person  hours. 
Section  842.15<aKb)  require  a  citizen 
to  request,  in  wrriting,  that  the  Region- 
ai  Director  review  informally  an  In- 
•spector’s  decision  not  to  inspect  or  to 
take  appropriate  enforcement  action 
on  alleged  violations.  OSM  assumes  5 
requests  per  month  or  60  requests  per 
year  and  estimates  2  hours  per  request 
and  an  annual  compliance  burden  of 
120  hours. 

30  CFR  PART  843 

Section  843.11(a)(2).  (b)(2).  (c).  (f) 
sets  forth  the  provisions  regarding  the 
issuance  of  cessation  orders,  OSM  esti¬ 
mates  a  range  of  12  in  states  with  a 
few  mines  to  100  orders  a  year  in 
states  with  extensive  mining.  OSM  es¬ 
timates  Vi  hour  per  order  and  a  range 
of  3500  to  21,000  orders  to  total  1750 
to  10,500  hours.  Section  843.12(a)(2), 
(b),  (e)  sets  forth  provisions  regarding 
the  issuance  of  notices  of  violation. 
OSM  estimates  a  range  of  2  notices  of 
violation  per  year  for  states  with  few 
coal  mines  and  100  notices  of  violation 
per  year  for  states  with  extensive 
mining.  OSM  estimates  2  hours  per 
notice  and  a  range  of  4  hours  to  200 
hours  annually.  Section  843.13(c),  (d), 
(e)  sets  forth  the  general  rules  regulat¬ 
ing  the  suspension  or  revocation  of 
permit.  OSM  estimates  a  low  of  2  sus¬ 
pensions  or  revocations  F>er  year  by 
states  with  few  coal  mines  to  30  per 
year  by  states  with  extensive  mining. 
OSM  estimates  a  range  of  V*  hour  per 
suspension  and  a  range  of  1  hour  to  15 
hours.  The  state,  if  requested,  must 
also  provide  a  notice  of  hearing  con¬ 
sisting  of  Vi  hour  per  hearing  and  a 
range  of  1  hour  to  .15  hours  per  state. 
In  addition,  the  state  regulatory  au¬ 
thority  must  prepare  a  written  deter¬ 
mination  as  to  whether  a  pattern  of 
violations  exists;  comprising  2  hours 
per  statement  and  a  range  of  4  to  60 
hours  annually. 

Section  843.14(a),  (b),  (c),  (d)  sets 
forth  the  general  procedures  for  serv¬ 
ing  notices  of  violation  and  cessation 
orders.  OSM  estimates  a  range  of  1 
notice  to  100  notices  per  state  depend¬ 
ing  on  the  number  of  mines  in  that 
state.  OSM  estimates  a  range  of  Vi 
hour  to  50  hours  for  notices  and  an  ad¬ 
ditional  50  hours  for  orders  for  total 
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annual  burden  estimates  of  a  range 
from  14  hours  to  1400  hours  for  no¬ 
tices  and  1400  hours  for  orders.  Sec¬ 
tion  843.15(d),  (f)  requires  the  regula¬ 
tory  authority  to  post  and  publish  no¬ 
tices  of  hearings  and  shall  affirm, 
modify  or  vacate  the  notice  5  days 
after  the  hearing  regarding  the  al¬ 
leged  violations.  OSM  estimates  6 
hours  per  notice  and  decision  and  162 
hours  annually.  Section  843.16  enables 
a  person,  who  is  issued  a  notice  of  vio¬ 
lation  or  cessation  order,  to  request  a 
review  of  said  action  by  filing  an  appli¬ 
cation  for  review  and  request  for  hear¬ 
ing.  OSM  estimates  300  requests  per 
year  with  1  hour  preparation  time  and 
300  hours  annually. 

30  CFR  PART  845 

Section  845.17(a)  enables  any  of  the 
6100  coal  mine  operators,  if  a  notice  of 
violation  or  cessation  order  has  been 
issued  to  them,  to  submit  written  in¬ 
formation  about  the  violation  to  the 
State  and  to  the  inspector  that  issued 
the  violation.  OSM  estimates  one  hour 
preparation  per  response  depending 
on  the  State  and  assumes  100  re¬ 
sponses,  comprising  100  hours  annual¬ 
ly.  Section  845.17(b)  requires  the 
State,  upon  receipt  of  the  operator’s 
response,  to  serve  a  copy  of  the  pro¬ 
posed  assessment  and  a  copy  of  the 
worksheet  showing  the  computation  of 
the  proposed  assessment  on  the 
person  to  whom  the  notice  or  order 
was  issued.  OSM  estimates  1  hour  per 
assessment  and  100  assessments  per 
year,  comprising  of  100  hours  annual¬ 
ly. 

Section  845.18(c)  provides  for  the 
State  to  arrange  for  a  conference  to 
review  the  proposed  assessment,  upon 
written  request  of  the  person  to  whom 
the  notice  was  issued.  OSM  estimates 
V4  hour  per  request  and  estimates 
there  will  be  10  requests  that  the 
Stat«  regulatory  authority  will  receive, 
for  a  total  of  5  hours.  Section 
845.18(d)  provides  that  if  the  confer¬ 
ence  is  granted  then  the  person  as¬ 
sessed  will  be  deemed  to  have  waived 
all  rights  to  further  review  of  the  vio¬ 
lation,  except  as  otherwise  expressly 
provided  in  the  settlement  agreement. 
OSM  estimates  30  minutes  per  agree¬ 
ment  with  10  requests  estimated,  for  a 
total  of  5  hours.  Section  845.19(a)  en¬ 
ables  the  person  charged  with  the  vio¬ 
lation  to  contest  the  proposed  penalty 
or  the  fact  of  the  violation  by  submit¬ 
ting  a  petition.  OSM  estimates  3  hours 
per  petition  and  a  range  of  2  petitions 
per  year  in  States  with  few  mines  to 
100  t>etitions  per  year  in  States  with 
extensive  mines.  Therefore,  OSM  esti¬ 
mates  from  6  hours  to  300  hours. 

Norman  P.  Heyl, 

Regulatory  Reports 
Review  Officer. 

(FR  Doc.  79-9354  Piled  3-27-79:  8:45  am) 


[6820-61-M] 

GENERAL  SERVICES 
ADMINISTRATION 

(Intervention  Notice  86:  Formal  Case  No. 
7151 

POTOMAC  ELECTRIC  POWER  CO. 

Propocad  Intarvantion  in  Elactric  Rota  Incraaaa 

Procaading  Public  Sarvica  Commi*»ion  of  Hia 

Oiitrict  of  Columbia 

The  administrator  of  General  Serv¬ 
ices  seeks  to  intervene  in  a  proceeding 
before  the  Public  Senice  Commission 
of  the  District  of  Columbia  involving 
an  application  by  the  Potomac  Electric 
Power  Company  for  an  increase  in  its 
retail  rates.  The  Administrator  of 
General  Services  represents  the  inter¬ 
ests  of  the  executive  agencies  of  the 
United  States  Government  as  users  of 
utility  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  WTiting,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General 
Services  Administration,  18th  &  F 
Streets  NW.,  Washington,  D.C.  20405, 
telephone  (202)  566-0726,  on  or  before 
April  27,  1979,  and  refer  to  this  notice 
number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(aK4),  Federal  Property  and  Ad¬ 
ministrative  Services  Act,  40  U.S.C. 
481(a)(4)) 

Dated:  March  12,  1979. 

Jay  Solomon, 
Administrator  of 
General  Services. 

(FR  Doc.  79-9272  Filed  3-27-79;  8:45  am) 


[4110-02-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

VHERANS'  COST-OF-INSTRUCTION  PAYMENTS 
PROGRAM— PAYMENTS  TO  INSTITUTIONS 
OF  HIGHER  EDUCATION 
Oosing  Date  for  Transmittal  of  Applications 
for  Fiscal  Yoar  1979 

Applications  for  funds  are  being  ac¬ 
cepted  from  institutions  of  higher  edu¬ 
cation  tmder  the  Veterans’  Cost-of-In- 
struction  Payments  Program. 

Authority  for  this  program  is  con¬ 
tained  in  Section  420  of  the  Higher 
Education  Act  of  1965,  as  amended. 

(20  U.S.C.  I070e-l) 

’This  program  issues  awards  to  insti¬ 
tutions  or  combinations  of  institutions 
of  higher  education. 

The  purpose  of  the  awards  is  to 
assist  institutions  in  providing  specific 


educational  services  to  veterans  en¬ 
rolled  at  the  institution. 

CLOSING  DATE  FOR  TRANSMIT¬ 
TAL  OF  APPLICATIONS:  Applica¬ 
tions  for  awards  must  be  mailed  or 
hand  delivered  by  May  16, 1979. 

APPLICATIONS  DELIVERED  BY 
MAIL:  An  application  sent  by  mail 
must  be  addressed  to  the  U.S.  Office 
of  Education,  Bureau  of  Higher  and 
Continuing  Education.  Veterans’  Cost- 
of-Inslruction  Program  Branch.  Room 
3514,  ROB-3,  400  Maryland  Avenue 
SW„  Attention:  13.540,  Washington, 
D.C.  20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post¬ 
mark  or  a  legible  mail  receipt  with  the 
date  of  mailing  stam|>ed  by  the  U.S. 
Postal  Service.  Private  metered  post¬ 
marks  or  mail  receipts  will  not  be  ac¬ 
cepted  without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli¬ 
cants  should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid¬ 
ered  in  the  current  competition. 

APPLICATIONS  DELIVERED  BY 
HAND:  An  application  to  be  hand  de¬ 
livered  must  be  taken  to  the  U.S. 
Office  of  Education.  Veterans’  Cost-of- 
Instruction  P*rogram  Branch.  Room 
3514,  Regional  Office  Building  3.  7th 
and  D  Streets  SW.,  Washington,  D.C. 
Hand-delivered  applications  will  be  ac¬ 
cepted  daily  between  the  hours  of  8 
a.m.  and  4  p.m.  (Washington.  D.C. 
time)  except  Saturday,  Sunday  and 
Federal  holidays. 

Applications  that  are  hand-delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

PROGRAM  INFORMATION  AND 
APPUCATION  FORMS:  Program  in¬ 
formation  packages  and  application 
forms  are  expected  to  be  ready  for 
mailing  by  April  10,  1979,  They  may  be 
obtained  by  writing  to  the  U.S.  Office 
of  Education.  Bureau  of  Higher  and 
Continuing  Education.  Veterans’  Cost- 
of-Instruction  Program  Branch,  Room 
3514,  Regional  Office  Building  3,  400 
Maryland  Avenue  SW.,  Washington. 
D.C.  20202. 

APPLICABLE  REGULATIONS: 
The  regulations  applicable  to  this  Pro¬ 
gram  appear  at  45  CFR  Part  189,  and 
amendments  published  on  November 
3.  1977  (42  FR  57638).  However,  these 
regulations  do  not  reflect  amendments 
to  the  authorizing  legislation  con¬ 
tained  in  Ihib.  L.  94-482  and  Pub.  L. 
95-336. 

FURTHER  INFORMATION:  For 
further  information  contact  Mr.  Stan¬ 
ley  Patterson,  Acting  Director,  Veter¬ 
ans’  Cost-of-Instruction  Program 
Branch,  U.S.  Office  of  Education, 
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Room  3514,  ROB-3.  400  Maryland 
Avenue  SW..  Washington,  D.C.  20202, 
telephone:  202-245-2806. 

(20  U.S.C.  1070e-l) 

Dated:  March  20. 1979. 

(Catalog  of  Federal  Domestic  As.sistance 
Number  13.540;  Higher  Education— Veter¬ 
ans'  Cost-of-Instruction  Program  (VCIP).) 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 
[FR  Doc.  79-9274  FUed  3-27-79;  8:45  am] 

[4110-12-M] 

Office  of  the  Secretory 

SCCRETAirS  ADVISORY  COMMITTEE  ON  THE 
RIGHTS  AND  RESPONSWUJTIES  OF  WOMEN 

Cancellation  of  the  Family  Policy  Task  Force 
Meeting 

This  notice  is  to  cancel  the  Family 
Policy  Task  Force  meeting  of  the  Sec¬ 
retary’s  Advisory  Committee  on  the 
Rights  and  Responsibilities  of  Women 
on  Thursday.  April  5,  1979  from  10:00 
to  5:00  p.m..  and  on  Friday,  April  6, 
1979  from  10:00  to  3:00  p.m.  as  listed  in 
the  March  5  Federal  Register,  page 
12109. 

It  will  be  rescheduled  at  a  later  date. 
Dated;  March  22. 1979. 

Susan  C.  Lubick, 
Executive  Secretary,  Secretary’s 
Advisory  Committee  on  the 
Rights  and  Responsibilities  of 
Women. 

{FR  Doc.  79-9335  FUed  3-27-79;  8:45  am] 


[4110-07-M] 

Social  Security  Administration 

ADVISORY  COUNQL  ON  SOCIAL  SECURITY 
Public  Mootings 

AGENCY;  Advisory  Council  on  Social 
Security,  HEW. 

ACTION:  Notice  is  hereby  given,  pur¬ 
suant  to  Pub.  L.  92-463,  that  the  Advi¬ 
sory  Council  on  Social  Security,  estab¬ 
lished  pursuant  to  section  706  of  the 
Social  Security  Act.  as  amended,  will 
meet  on  Friday.  May  11,  1979,  from 
9:00  a.m.  to  5:00  p.m.  and  Saturday, 
May  12,  1979,  from  9:00  a.m.  to  5:00 
p.m.  at  the  Marriott  Twin  Bridges 
Hotel.  U.S.  1  and  1-395,  Washington. 
D.C.  20024.  The  meetings  will  be  de¬ 
voted  to  the  topics  of  Medicare  and 
the  treatment  of  women  under  Social 
Security. 

These  meetings  are  open  to  the 
public. 

Individuals  and  groups  who  wish  to 
have  their  interest  in  the  Social  Secu¬ 
rity  program  taken  into  account  by 
the  Council  may  submit  written  com¬ 


FEDERAL 


ments,  views,  or  suggestions  to  Mr. 
Lawrence  H.  Thompson. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lawrence  H.  Thompson.  Execu¬ 
tive  Director,  Advisory  Council  on 
Social  Security,  P.O.  Box  17054,  Bal¬ 
timore,  Maryland  21235.  Telephone 
inquiries  should  be  directed  to  Mr. 
Edward  F.  Moore.  (301)  594-3171. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  13.800-13.807  Social  Se¬ 
curity  Program) 

Lawrence  H.  Thompson, 
Executive  Director,  Advisory 
Council  on  Social  Security. 
[FR  Doc.  79-9292  Filed  3-27-79;  8:45  am] 


[4310-02-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaira 

INDIAN  TRIBES  PERFORMING  LAW  AND 
ORDER  FUNCTIONS 

Doterminotien  ^ 

Marc^  19.  1979. 

This  notice  Is  published  in  exercise 
of  authority  delegated  by  the  Secre¬ 


tary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  230  DM  1 
and  2. 

Section  601(d),  Title  I  of  the  Omni¬ 
bus  Crime  Control  and  Safe  Streets 
Act  of  1968,  places  responsibility  on 
the  Secretary  of  the  Interior  to  deter¬ 
mine  those  Indian  tribes  which  per¬ 
form  law  and  order  functions.  The  list¬ 
ing  published  beginning  on  page  13758 
of  the  May  25, 1973  issue  of  the  Feder¬ 
al  Register  (38  FR  13758)  identified 
all  eligible  Indian  tribes  and  the  spe¬ 
cific  law  enforcement  functions  they 
have  responsibility  to  exercise.  Deter¬ 
mination  and  certification  of  those 
tribes  not  listed  will  be  made  on  an  in¬ 
dividual  basis  upon  application  by 
such  tribes. 

It  has  been  determined  by  the  As¬ 
sistant  Secretary— Indian  Affairs  that 
the  Swlnomish  Tribe  of  Indians  in  the 
State  of  Washington  has  responsibility 
to  perform  the  functions  listed  below. 

TherefBre,  the  listing  published  be¬ 
ginning  on  page  13758  of  the  May  25, 
1973  Federal  Register  (38  FR  13758), 
is  further  amended  by  adding  the 
entry  for  the  Swlnomish  Indian  Tribe 
in  the  State  of  Washington,  to  read  as 
follows: 


Tribal  entitles  recognized 
by  the  Federal  Oovemment 
gild  listed  by  State 


Employ  Establish  a 
tribal  tribal  court 

police 


Adopt  a 

tribal  Undertake 

law  and  correction 
order  funcUon 

code 


Undertake 

program  for  Undertake 
prevention  Juvenile  and 
of  adult 

adult  crime  rehabill- 

and  tatlon 

Juvenile  program 

delinquency 


Washington: 

Swinomisb  Tribe -  X  X  Z  X  X  X 


Rick  La  vis. 

Deputy  Assistant  Secretary— Indian  Affairs. 
(FR  Doc.  79-9276  FUed  3-27-79;  8:45  am] 


[431(M)2-M] 

SENECA  NATION 

Plan  for  tho  Um  and  DistribuNon  of  Sonoca 
Nation  Judgment  Funds  Awarded  in  Docket 
342-G  Before  the  Indian  Claims  Commission 

March  19. 1979. 

This  notice  is  published  in  exercise 
of  authority  delegated  by  the  Secre¬ 
tary  of  the  Interior  to  the  Assistant 
Secretary  for  Indian  Affairs  by  210 
DM  1.2. 

The  Act  of  October  19,  1973  (Pub.  L. 
93-134,  87  Stat.  466),  requires  that  a 
plan  be  prepared  and  submitted  to 
Congress  for  the  use  or  distribution  of 
funds  appropriated  to  pay  a  Judgment 
of  any  Indian  tribe.  Funds  were  appro¬ 
priated  by  the  Act’ of  May  4,  1977,  91 
Stat.  61.  in  satisfaction  of  the  award 
granted  to  the  Seneca  Nation  of  Indi¬ 


ans  in  Indian  Claims  Commission 
Docket  342-0.  The  plan  for  the  use 
and  distribution  of  the  funds  was  sub¬ 
mitted  to  the  Congress  with  a  letter 
dated  August  8.  1978,  and  was  received 
(as  recorded  in  the  Congressional 
Record)  by  the  House  of  Representa¬ 
tives  on  August  10.  1978,  and  by  the 
Senate  on  August  15.  1978.  Congress 
not  having  adopted  a  resolution  disap¬ 
proving  it,  the  plan  became  effective 
on  February  1.  1979,  as  provided  by 
Section  5  of  the  1973  Act.  supra. 

The  plan  reads  as  follows: 

The  funds  appropriated  by  the  Act  of  May 
4,  1977,  91  Stat.  61,  in  satisfaction  of  a  judg¬ 
ment  awarded  to  the  Seneca  Nation  in 
Docket  342-C  before  the  Indian  CHaims 
Commission,  less  attorney  fees  and  litiga¬ 
tion  expenses,  and  Including  all  interest  and 
investment  income  accrued,  shall  be  used 
and  distributed  as  provided  herein. 
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Eighty  (80)  percent  of  the  funds  shall  be 
distributed  in  the  form  of  per  capita  pay¬ 
ments,  in  a  sum  as  equal  as  possible,  to  all 
Seneca  Nation  members  bom  on  or  prior  to 
and  living  on  the  effective  date  of  this  plan, 
and  enrolled  in  accordance  with  the  tribal 
enrollment  ordinance  adopted  by  the  Coun¬ 
cil  of  the  Seneca  Nation  on  February  9, 
1974. 

The  per  capita  shares  of  living  competent 
adults  shall  be  paid  directly  to  them.  Per 
capita  shares  of  deceased  individual  benefi¬ 
ciaries  shall  be  determined  and  distributed 
in  accordance  with  43  CFR,  Part  4,  Subpart 
D.  Per  capita  shares  of  legal  incompetents 
shall  be  handled  pursuant  to  25  CFR  104.5. 
Per  capita  shares  of  minors  shall  be  handled 
pursuant  to  25  CFR  60.10(a)  and  (b)(1)  and 
104.4. 

Twenty  (20)  percent  of  the  funds,  and  any 
amounts  remaining  after  the  per  capita  pay¬ 
ment  provided  above,  shall  be  invested  by 
the  Secretary  and  utilized  on  an  annual 
budgetary  basis,  subject  to  the  approval  of 
the  Secretary,  for  Social  Services,  including, 
but  not  limited  to.  the  funding  and  mainte¬ 
nance  of  the  Day  Care  Program  and  the 
Poormaster  Fund  on  the  Allegany  and  Cat¬ 
taraugus  Reservations.  The  interest  and  in¬ 
vestment  income  accrued,  plus  ten  (10)  per¬ 
cent  of  the  principal,  shall  be  utilized  each 
year,  until  depleted,  with  the  first  expendi¬ 
ture  to  be  made  on  or  about  July  1, 1979. 

Rick  Lavis, 

Deputy  Assistant  Secretary— 
Indian  Affairs. 

(FR  Doc.  79-9275 Piled  3-27-79;  8:45  amJ 
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Bureau  of  Land  Management 
CLARK  COUNTY,  NEV. 

Realty  Action  Sale  of  Public  Lands 

The  following  described  lands  have 
been  identified  as  suitable  for  disposal 
by  sale  under  Section  203  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976,  43  U.S.C.  1716,  at  no  less  than 
t  he  fair  market  value: 


Legal  Description  Acreage 


T.2IS..  R.60E. 

Section  24 

SE‘/4SE'/4NWV4 .  10.00 

Section  25 

SE'4NWV,NEy4 .  10.00 

E‘/iSWV4NW‘,iNE^ . . .  5.00 

E'/^NE>.iSW>/4NEy4 .  5.00 

W'/iSWt4NEVi .  20.00 

SliNEt4SE‘iNEV4 .  5.00 

N‘/i!NE'/4SE’/4SE'.4NEV4 .  1.25 

N‘.^S''2NE‘4SE‘/4SEV4NEV4 . .625 

SW'iSE'.'4NEV4 .  10.00 

E'bSWViNWV4NWV4 .  5.00 

W'iSEy4NWV4NWV4 .  5.00 

W'>.^NE'iSW*4NW'/4 .  6.00 

NWV4SWtiNW'/4 .  10.00 

EVjSW'/4SWViNWV4 .  5.00 

SE>4SW'/4NWV4 .  10.00 

E'  iNE'4NEV4SWy4 .  5.00 

E>i,NWt4NEV4SWy4 .  6.00 

S''iNE‘.4SWy4 .  20.00 

E  V^iNE  ‘iNW  y4SW  '.4 .  5.00 

W‘iW'/iNWV4Swy4 .  10.00 

W'.iSEV4Nwy4Swy4 .  5.00 

E'tiSwy4Swy4Swy4 _  5.00 

EV3SEy4Swy4Swy4 _  5.00 

W‘'jEM.SEy4Swy4 .  •  10.00 

E  tiSW  '.iSE  ViSW  _ 6.00 

NWUSE'.iSW'.i . 10.00 

WHNwy4NEy4SEy4 _  5.00 

SEy4NEV4SEV4 . 10.00 

NWNW.lSE'.i . . 20.00 


Ny«swt4SEy4 . 20.00 

EViSwy4Swy4SEy4 .  5.00 

SEy4Swy4SEv<. _  10.00 

WHNEy4SEy4SEy4 . . .  5.00 

NWV4SEy4SEV4 .  10.00 

Sec.  26 

ES4SEViSEV4NWy4 . 5.00 

NEy4NEy4Swy4 .  10.00 

wv4Nwy4NEy4Swy4 _ 6.00 

W‘4NE‘''4NWy4SWy4 . 5.00 

EV4WV4NWy4SWy4 . 10.00 

s  '.iisw  tiSW  ViSW  y4 . .  5.00 

EyiSEyiSEy4SW^4 .  5.00 

wv4Swy4NEy4SEy4 .  5.00 

EtiSEy4NEy4SEy4. . .  6.00 

E'/4SWV4NWy4SEy4 . 6.00 

wyjSEt4NWy4SEy4 .  6.00 

wv4Nwy4Swy4SEy4 . 6.00 

NEy4SEy4SEy4 . 10.00 

E‘/4Nwy4SEy4SEy4 .  5.00 

wy2SEy4SEV4SEy4 .  6.00 

T.2IS.,  R.6iE. 

Sec.  19 

NE‘/«NEy4Swy4Nwy4 .  2.50 

swy4NEy4Swy4NWy4 .  2.50 

Lot  13 . 2.50 

Lot  14 .  1.09 

Lot  17 . 2.50 

Lot  18 .  1.10 

swy4NEy4SEy4SE>/4 .  2.50 

EMiNWASE'/iSEVi .  6.00 

E>/4SW‘'4SEy4SEy4 .  5.00 

swy4Swy4SEy4SEy4.„ .  2.50 

S’4NEUNEV4SEy4 .  5.00 

NV4SEy4NEy4SEy4 .  5.00 

Sec.  20 

SE'/iNwy4Nwy4Swy4 .  2.50 

NEy4Swy4Nwy4Swy4 . 2.50 

Sec.  29 

swy4Nwy4SEy4Nwy4 .  2.50 

.SEy4NE>-4Swy4Nwy4 .  2.50 

Sec.  30 

NEV4SWViNEy4NEy4 .  2.50 

NWy4SEV4NE‘4NEy4 .  2.50 

swy4Swy4Nwy4NEy4 .  2.50 

SEV4NE>4SWy4NEy4 .  2.50 

SEy4Nwy4Swy4NEy4 .  2.50 

sy!Swy4Swy4NEV4 .  5.00 

NWy4NE'4SEy4NE‘/4 .  2.50 

Sy«NW‘,4SE'4NEy4 .  5.00 

E‘ASW>/4SEV4NEy4 .  5.00 

swy4SW>ASEtiNEy4 .  2.50 

NWV4NE'.4NWy4 .  10.00 

NEy4SW‘4NE'4NWy4 .  2.50 

W'.yNWV4SEV4NWy4„ .  5.00 

SEy4NW'/4SEy4NWV4 .  2.50 

N'.^SE'ASE'-iNWti .  5.00 

SEy4SE'.4SEV4NWy4 .  2.50 

SEy4NEy4NEy4SEy4 .  2.50 

SWt4NW‘,4NEy4SEVi .  2.50 

EHSWtiNE‘4SEV4 .  5.00 

SW'^SW'.iNE'ASEti .  2.50 

W',^,SEy4NEV4SEy4 .  5.00 

NWyiNEy4NW‘.4SEt4 .  2.50 

S'iNE'/iNWUSE'-i .  5.00 

NE‘,iNWv,NWV4SEV4 .  2.50 

SW',4NW/4NWV4SEy4 .  2.50 

S‘/iNW>4SEy4 .  20.00 

NEt4NE'4SWy4SEy4 .  2.50 

syaNEV4Swy4SEy4 .  5.00 

Wt4SWV4SEy4 .  20.00 

NEV4SE'4SW‘,4SEy4 .  2.50 

swy4SEy4Swy4SE‘<i . 2.50 

Nwy4NW'‘4SE‘-;SEy4 .  2.50 

SEy4NWt4SEV4SEy4 .  2.50 

swy4SE’4SEy4 . 20.00 

NW'ASE'lSEUSE'i .  2.50 


The  above  described  lands  will  be  of¬ 
fered  for  sale  at  either  the  public  land 
sale  scheduled  for  June  27,  1979  or  the 
public  land  sale  scheduled  for  Septem¬ 
ber  17,  1979.  The  subject  public  land 
sales  will  be  held  at  the  Las  Vegas 
Convention  Center,  3150  Paradise 
Road,  Las  Vegas,  Nevada.  Particulars 
for  these  public  auction  sales,  includ¬ 
ing  appraisals,  reservations  and  other 
specific  items  will  be  made  available  to 


the  public  approximately  30  days 
before  the  scheduled  sale  dates. 

Detailed  information  concerning  the 
sale,  including  the  planning  docu¬ 
ments,  environmental  assessment,  and 
the  record  of  the  public  discussions,  is 
available  for  review  at  the  Las  Vegas 
District  Office,  4765  W.  Vegas  Drive, 
Las  Vegas,  Nevada. 

The  lands  are  being  offered  for  sale 
in  order  to  facilitate  land  use  planning 
in  the  area,  enhance  land  use  compati¬ 
bility  with  adjoining  private  lands  and 
to  streamline  administrative  proce¬ 
dures  in  all  phases  of  suburban  and  in¬ 
dustrial  development  of  this  section  of 
Clark  County  (the  city  of  Las  Vegas). 
The  lands  have  potential  for  suburban 
and  industrial  development.  The  sale 
is  consistent  with  the  Bureau’s  plan¬ 
ning  for  the  lands  involved  and  has 
been  discussed  with  the  Clark  County 
Regrional  Planning  Commission  and 
the  Clark  County  Planning  and 
Zoning  Commission.  The  public  inter¬ 
est  would  be  served  by  offering  these 
lands  for  sale. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  Clark  County  Flood  Control  Divi¬ 
sion  requires  a  plot  and  grading  plan 
to  be  submitted  with  all  building 
permit  applications  in  order  to  miti¬ 
gate  flood  hazards.  The  sale  of  these 
lands  will  be  subject  to  this  require¬ 
ment  and  all  other  applicable  Clark 
County  regulations. 

2.  A  reservation  for  road  rights-of- 
way  will  be  incorporated  into  each 
patent  is  conjunction  with  the  Clark 
County  road  network. 

3.  The  sale  of  these  lands  will  be  sub¬ 
ject  to  all  existing  rights. 

4.  No  preference  right  will  be  given 
to  adjoining  private  land  owners. 

No  bids  will  be  accepted  for  less  than 
the  appraised  price  and  bids  for  a 
parcel  must  include  all  the  lands  in 
the  parcel.  Federal  law  requires  that 
bidders  be  U.S.  citizens  or,  in  the  case 
of  a  corporation,  subject  to  the  laws  of 
any  state  of  the  U.S. 

The  sale  will  be  conducted  by  oral 
bidding.  Bids  must  be  made  by  the 
principal  or  his  agent  at  the  time  of 
the  sale.  The  highest  oral  bid  will  es¬ 
tablish  the  sale  price.  The  highest 
bidder  will  be  required  to  submit  a 
nonrefundable  deposit  of  one-fifth  of 
the  full  bid  price  immediately  at  the 
sale.  The  remainder  of  the  full  bid 
price  shall  be  paid  within  30  days  of 
the  sale.  Failure  to  pay  the  full  bid 
price  within  30  days  shall  result  in 
cancellation  of  the  sale  of  the  parcel, 
and  the  deposit  shall  be  forfeited  and 
disposed  of  as  other  receipts  of  sale. 

All  bids  will  be  either  returned,  ac¬ 
cepted.  or  rejected  within  30  days  of 
the  sale  date. 

For  a  period  of  30  days  from  April  1, 
1979  to  April  30,  1979,  interested  par¬ 
ties  may  submit  comments  to  the  Sec- 
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retary  of  the  Interior  (LLM  320), 
Washington.  D.C.  20240.  Any  adverse 
comments  will  be  evaluated  by  the 
Secretary  of  the  Interior  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the  ab¬ 
sence  of  any  action  by  the  Secretary 
of  the  Interior,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  March  20, 1979. 

John  S.  Boyles, 
District  Manager, 

Las  Vegas  District  Office. 

[FR  Doc.  79-9263  Filed  3-27-79;  8:45  ami 


[4310-84-M] 

[NM  354681 

NEW  MEXICO 

Tranifar  of  Jurisdiction  to  Puoblo  of  Santo  Ana 
March  20, 1979. 

1.  Pub.  L.  95-498  (92  Stat.  1672)  de¬ 
clared  that  all  right,  title,  and  interest 
of  the  United  States  in  the  lands  situ¬ 
ated  within  Sandoval  County  in  the 
State  of  New  Mexico  and  described  in 
paragraph  six  of  this  notice  are  to  be 
held  by  the  United  States  in  trust  for 
the  benefit  and  use  of  the  Pueblo  of 
Santa  Ana.  The  transfer  Includes  all 
right,  title,  and  interest  of  the  United 
States  in  all  minerals,  including  gas 
and  oil  underlying  the  lands  declared 
to  be  held  in  trust. 

2.  Approximately  2240.14  acres  in¬ 
cluded  in  this  Act  shall  continue  to  be 
subject  to  Public  Land  Order  873, 
which  withdrew  lands  for  use  of  the 
Department  of  the  Army,  \mitl  they 
are  no  longer  needed. 

3.  All  existing  mineral  leases,  rights- 
of-way  and  grazing  leases  involving 
land  declared  to  be  held  in  trust  by 
this  Act,  including  oil  and  gas  leases 
which  have  been  issued  or  approved 
pursuant  to  Federal  law.  prior  to  en¬ 
actment  of  this  Act.  shall  remain  in 
force  and  effect  in  accordance  with 
the  provisions  thereof. 

4.  The  Secretary  of  the  Interior  is 
authorized  and  directed  to  acquire  by 
purchase  or  exchange  the  following 
described  lands  and  to  execute  any 
title  documents  necessary  to  this  ex¬ 
change: 

T.  13  N..  R.  3  E.,  NMPM 

Sec.  2; 

Sec.  16. 

T.  14  N..  R.  3  E.. 

Sec.  36. 

T.  14  N..  R.  4  E.. 

Sec.  32. 

Containing  2004.05  acres,  more  or 
less. 

5.  Paleontological  resources  from 
these  lands  shall  be  managed  as  pro¬ 
vided  by  the  Act. 

6.  New  Mexico  Principal  Meridian. 
New  Mexico. 

1*  13  N  R  3  E 

Sec.  1,  lots  1.  8  to  10  inclusive,  SV^NVi  and 
SVi; 


Sec.  3,  lots  9  to  12  inclusive.  SVkNVi  and 
SM 

Sec.  4.  lots  9  to  12  inclusive,  SV4NVi  and 
SVi 

Sec.  5.  all  of  that  portion  Isring  east  of  the 
west  boundary  of  the  right-of-way  6f 
New  Mexico  Highway  44; 

Sec.  9.  EViWVi  and  EVi; 

Sec.  10; 

Sec.  11; 

Sec.  12; 

Sec.  13; 

Sec.  14; 

Sec.  15.  NViNWV*.  SE</4NWy4. 
NEy4Swy4Nwy4.  NViNwy4Swy4Nwy4, 
SEy4Nwy4Swy4Nwy4.  NViNwy4SEy4 
swy4Nwy4.  NEy4SEy4Swy4Nwy4. 

NEy4.  NViNEy4Nwy4NEy4Swy4. 

NViNEy4NEy4Swy4.  NViswy4NEy4 

NEy4Swy4,  SEy4NEy4NEy4Swy4, 

NEy4SEy4.Ny.Nwy4SEy4.  SEy4Nwy4SE« 
NEy4Swy4Nwy4SEy4.  NViNwy4Swy4 
Nwy4SEy4,  NViSEy4Swy4Nwy4SEy4, 
NEy4NEy4Swy4SEV4.  NEy4SEy4SEy4. 
NViNwy4SEy4SEy4.  SEy4Nwy4SEy4SEy4. 
NViSwy4Nwy4SEy4SEy4,  NV4NEy4Swy4 
SEy4SEy4.  NViSEy4SEy4SEy4. 

NViSEy4SEy4SEy4SEy4  excluding  exist¬ 
ing  rights-of-way; 

Sec.  23,  NEy4NWy4NWy4.  NEy4NWy4NWy4 
Nwy4.  NViNwy4Nwy4Nwy4Nwy4. 

Nv<!NEy4SEy4Nwy4Nwy4.  NViNEy4Nwy4. 
SEy4NEy4NWy4.  NViSwy4NEy4Nwy4. 
SEy4Swy4NEy4Nwy4.  NEy4NEy4SEy4 
Nwy4.  NV4Nwy4NEy4SEy4Nwy4. 

Ny2NEy4,  SEy4NEy4,  NViSwy4NEy4. 
Nv<!SEy4Swy4NEy4.  SEy4SEy4Swy4NEy4. 
NViswy4SEy4Swy4NEy4.  NV4NEy4Swy4 
swy4NEy4.  NEy4NEy4SEy4.  NEy4Nwy4. 
NEy4SEy4,  NViNwy4Nwy4NEy4SEy4. 
NViSEy4Nwy4NEy4SEy4,  NViNEy4. 

SEy4NEy4SEy4;  excluding  Rec.  PP  CL 
10/10/62  and  existing  rights-of-way; 

Sec.  24.  NVi,  SEy4.-  NEy4SWy4. 
NV4Nwy4Swy4.  SEy4Nwy4Swy4. 

NViSwy4Nwy4Swy4.  SEy4Swy4Nwy4 
swy4.  NViswy4Swy4Nwy4Swy4, 

NviNEy4Swy4Swy4,  NViSEy4NEy4 

swy4swy4.  NV4SEy4Swy4. 

SEy4SEy4Swy4.  NEy4Swy4SEV4Swy4;  ex¬ 
cluding  existing  right-or-way; 

Sec.  25  NViNEy4NEy4NEy4NWy4,  NEy4NEy4. 
NEy4Nwy4NEy4.  NV4Nwy4Nwy4NEy4. 
NEVtNwy4Nwy4NEy4,  NViSwy4Nwy4 
Nwy4NEy4.  NV4NEy4Swy4Nwy4NEy4. 
NVitSEy4NWy4NEy4  and  SEy4SEy4NWy4 
NEy4. 

X  13  N.  R  4  £• 

Sec.  3,  lots  4  to  inclusive,  WViNEVi  and 
Nwy4; 

Sec.  4,  all.  including  bed  of  Jemez  River. 
Sec.  5,  lots  1  to  5  inclusive,  NWy4NWy4. 

Sy2NWy4,  SVi  and  bed  of  Jemez  River; 
Sec.  6,  lots  1  to  4  inclusive.  EViW’/i,  EVi 
and  bed  of  Jemez  River; 

Sec.  7; 

Sec.  8,  lots  3  to  5  inclusive,  NVi,  SWy4  and 
NWV<iSEy4; 

Sec.  9,  lots  5  to  7  inclusive,  and  bed  of 
Jemez  River  lying  north  of  the  north 
boundary  of  the  Angostura  Grant; 

Sec.  17.  lots  10  to  13  inclusive  and  NWy4: 
Sec.  18.  lots  2.  3.  EViNwy4  and  NEy4. 

T.  14  N..  R.  3  E.. 

Sec.  6.  bed  of  the  Jemez  River. 

T.  14  N..  R.  4  E.. 

Sec.  17; 

Sec.  18.  EViEVi: 

Sec.  19,  EViEVi; 

Sec.  20, 

Sec.  21.  WVi; 


Sec.  27.  SWy4SWy4; 

Sec.  28.  NWy4  and  SVi; 

Im!  3o!  Ey^EVi; 

Sec.  31,  EviNEyi,  swy4Nwy4.  Nwy4Nwy4. 
SViNWyi,  SVi  and  bed  of  the  Jemez 
River, 

Sec.  33‘ 

Sec!  34!  SViNEy4.  NWy4  and  SVi: 

Sec.  35.  lot  9  and  WViSWy4. 

Containing  a  total  of  16,249.98  acres. 

Larry  L.  Woooarp, 
Acting  State  Director. 
[FR  Doc.  79-9295  Filed  3-27-79;  8:45  am] 


[4310-84-M] 

[NM  36289,  36290  and  36307] 

'  NEW  MEXICO 
ApplicoHont 

March  19, 1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Southern  Union 
Gathering  Company  has  applied  for 
three  4-inch  natural  gas  pipeline 
rights-of-way  across  the  following 
lands: 

NSW  Mexico  Principal  Meridian,  New 
Mexico 

T.  29  N..  R.  B  W.. 

Sec.  32.  NWy4SWy4, 

T,  31  N..  R.  11  W,. 

Sec.  31,  lot  3. 

T.  31  N..  R.  12  W.. 

Sec.  21.  NWy4NWy4. 

These  pipelines  will  convey  natural 
gas  across  0.474  of  a  mile  of  public 
lands  in  San  Juan  County,  New 
Mexico. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap¬ 
proved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu¬ 
querque,  New  Mexico  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  79-9296  Filed  3-27-79;  8:45  am] 


[4310-84-M] 

[Wyoming  66919] 

WYOMING 

Application 

March  16, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  C^olorado  Interstate  Gas 
Company  of  Colorado  Springs,  Colora¬ 
do  filed  an  application  for  a  right-of- 
way  to  construct  a  4V4  inch  O.D.  pipe¬ 
line  and  related  facilities  for  the  pur- 
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pose  of  transporting  natural  gas  across 
the  following  described  public  lands; 

Sixth  Principal  Meridian.  Wyoming 

T.  13  N..  R.  101  W,. 

Sec.  34.  SEV4SEy«; 

Sec.  35.  SWy4SWy4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Canyon  Creek 
#15-34  well  located  in  the  SEVa  of  sec¬ 
tion  34  into  their  existing  natural  gas 
pipeline  facilities  located  in  the  SWVa 
section  35.  T.  13  N.,  R.  101  W.. 
Sweetwater  County.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved.  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management. 
P.O.  Box  1869,  Highway  187,  N.,  Rock 
Springs.  Wyoming  82901. 

Harold  G.  Stinchcomb. 

Chief.  Branch  of  Lands  and 
Minerals  Operations. 

tPR  Doc.  79-9297  Piled  3-27-79;  8:45  am] 


[4310-84-M] 

[Wyoming  67248] 

WYOMING 

Applicolion 

March  16, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C, 
185),  the  Cities  Service  Gas  Company 
of  Oklahoma  City,  Oklahoma  filed  an 
application  for  a  right-of-way  to  con¬ 
struct  a  4V2,  6%  and  8y8  inch  pipeline 
and  anode  facilities  for  the  purpose  of 
transporting  natural  gas  acro.ss  the 
following  described  public  lands; 

Sixth  Principal  Meridian,  Wyoming 

T.  20  N.,  R.  63  W.. 

Sec.  6,  SViSE'A. 

T.  20  N..  R.  94  W.. 

Sec.  10.  SViSMi  and  NEV^SE'a: 

Sec.  12.  SWv«NEy4.  NyiNEy4  and  S’  jNWy4: 

Sec.  22.  E'/iNEy4  and  N‘^:SV4. 

The  proposed  pipeline  will  transport 
natural  gas  across  federal  lands  in  sec¬ 
tion  6,  T.  20  N.,  R.  93  W.,  and  sections 
10.  12  and  22.  T.  20  N..  R.  94  W., 
Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 


ager,  Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670,  Raw¬ 
lins,  Wyoming  82301. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[PR  Doc.  79-9298  Piled  3-27-79;  8:45  am] 


[4310-84-M] 

DRAFT  INTERIM  MANAGEMENT  POLICY  AND 

GUIDELINES  FOR  WILDERNESS  STUDY  AREAS 

Clarificotien  of  Comment  Period 

AGENCY:  Bureau  of  Land  Manage¬ 
ment,  Interior. 

ACTION;  Notice  of  clarification  of 
comment  period. 

SUMMARY;  This  notice  makes  it 
clear  that  comments  on  the  draft  In¬ 
terim  Management  Policy  and  Guide¬ 
lines  for  Wilderness  Study  Areas  re¬ 
ceived  by  the  Bureau  of  Land  Manage¬ 
ment  after  March  14.  1979,  the  date 
listed  in  44  FR  2694  as  the  date  by 
which  comments  should  be  submitted 
will  be  considered  to  the  extent  time 
permits  before  final  revision  of  the 
policy  is  published.  This  is  in  keeping 
with  the  general  policy  of  the  Bureau 
of  Land  Management. 

ADDRESS;  Send  comments  to  Direc¬ 
tor  (303),  Bureau  of  Land  Manage¬ 
ment,  1800  C  Street,  NW„  Washing¬ 
ton.  D.C. 20240. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Terry  R.  Sopher,  202-343-6064. 

SUPPLEMENTARY  INFORMATION: 
This  notice  clarifies  how  the  Bureau 
of  Land  Management  will  handle  com¬ 
ments  received  on  the  proposed  revi¬ 
sion  of  the  policy  after  March  14, 
1979.  The  Bureau  of  Land  Manage¬ 
ment  announced  a  public  review 
period  by  publishing  the  draft  docu¬ 
ment  on  January  12,  1979,  44  FR  2694. 
The  notice  advised  the  public  of  the 
availability  of  the  draft  document,  and 
stated  that  comments  were  to  be  sub¬ 
mitted  by  March  14,  1979,  The  Bureau 
does  not  expect  to  publish  the  final 
policy  document  until  approximately 
May  15,  1979,  and  has  received  ques¬ 
tions  about  its  policy  on  considering 
written  and  orail  comments  received 
after  March  14.  The  Bureau  will  ana¬ 
lyze  and  consider  comments  received 
after  March  14,  1979,  and  will  attempt 
to  incorporate  responses  in  the  pream¬ 
ble  to  the  final  revision  of  the  policy 
to  the  extent  time  permits. 

Arnold  E.  Petty, 
Acting  Associate  Director, 
Bureau  of  Land  Management. 

March  26,  1979. 

(FR  Doc.  79-9547  Filed  3  27-79;  8:45  am] 


[4310-31-M] 

Gaolegicol  Survay 
KREBS,  OKLA. 

Known  Rocovoroblo  Cool  Roteurco  Aroo 

Pursuant  to  authority  contained  in 
the  Act  of  March  3,  1879  (43  U.S.C. 
31),  as  supplemented  by  Reorganiza¬ 
tion  Plan  No.  3  of  1950  (43  U.S.C.  1451, 
note),  220  Departmental  Manual  2, 
Secretary's  Order  No.  2948,  and  Sec¬ 
tion  8A  of  the  Mineral  Leasing  Act  of 
February  25,  1920,  as  added  by  Section 
7  of  the  Federal  Coal  Leasing  Amend¬ 
ments  Act  of  1976  (P.L.  94-377,  August 
4,  1976),  Federal  lands  within  the 
State  of  Oklahoma  have  been  classi¬ 
fied  as  subject  to  the  coal  leasing  pro¬ 
visions  of  the  Mineral  Leasing  Act  of 
February  25,  1920,  as  amended  (30 
U.S.C.  201).  'The  name  of  the  area,  ef¬ 
fective  date,  and  total  acreage  involved 
are  as  follows: 

(36)  Oklahoma 

Krebs  (Oklahoma)  Know  Recover¬ 
able  Coal  Resource  Area;  June  30, 
1978;  2,001  acres. 

A  diagram  showing  the  boundaries 
of  the  area  classified  has  been  filed 
with  the  appropriate  land  office  of  the 
Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  descrip¬ 
tion  may  be  obtained  from  the  Conser¬ 
vation  Manager,  Central  Region,  U.S. 
Geological  Survey,  Stop  609,  Box 
25046,  Federal  Center,  Denver,  Colora¬ 
do  80225. 

Dated:  March  21,  1979. 

J.  S.  Cragwall,  Jr., 
Acting  Director. 

[FR  Doc.  79-9277  Filed  3-27-79;  8:45  am] 


[4310-31-M] 

MORGAN  MOUNTAIN,  OKLA. 

Known  Rocovoroblo  Cool  Rotourco  Aroo 

Pursuant  to  authority  contained  in 
the  Act  of  March  3,  1879  (43  U.S.C. 
31),  as  supplemented  by  Reorganiza¬ 
tion  Plan  No.  3  of  1950  (43  U.S.C.  1451, 
note),  220  Departmental  Manual  2. 
Secretary’s  Order  No.  2948,  and  Sec¬ 
tion  8A  of  the  Mineral  Leasing  Act  of 
February  25,  1920,  as  added  by  Section 
7  of  the  Federal  Coal  Leasing  Amend¬ 
ments  Act  of  1976  (P.L.  94-377,  August 
4,  1976),  Federal  lands  within  the 
State  of  Oklahoma  have  been  classi¬ 
fied  as  subject  to  the  coal  leasing  pro¬ 
visions  of  the  Mineral  Leasing  Act  of 
February  25,  1920,  as  amended  (30 
U.S.C.  201).  The  name  of  the  area,  ef¬ 
fective  date,  and  total  acreage  involved 
are  as  follows: 
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(36)  Oklahoma 

Morgan  Mountain  (Oklahoma) 
Known  Recoverable  Coal  Resource 
Area;  August  9, 1978;  4,706  acres. 

A  diagram  showing  the  boundaries 
of  the  area  classified  has  been  filed 
with  the  appropriate  land  office  of  the 
Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  descrip¬ 
tion  may  be  obtained  from  the  Conser¬ 
vation  Manager,  Central  Region.  U.S. 
Geological  Survey,  Stop  609,  Box 
25046,  Federal  Center,  Denver,  Colora¬ 
do  80225. 

Dated;  March  21, 1979. 

J.  S.  Cragwall,  Jr.. 

Acting  Director. 

[FR  Doc.  79-9278  Filed  3-27-79;  8:45  ami 


[4310-03-M] 

Haritag*  Conservation  and  Rocrootion  Sorvico 

tINT  FES  79-161 

MILL  CREEK  METROPARK 

Notico  of  Availability  of  Final  Environmontol 
Statomont 

Pursuant  to  section  201(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  for  the  proposed  Mill  Creek 
Metropark. 

The  environmental  statement  con¬ 
siders  the  effects  on  two  rural  town¬ 
ships  of  a  proposed  3S01-acre  im¬ 
poundment-type  regional  park  de¬ 
signed  to  help  satisfy  the  water-orient¬ 
ed  recreation  need  in  one  sector  of 
.southeast  Michigan.  The  Heritage 
Conservation  and  Recreation  Service 
is  considering  providing  financial  as¬ 
sistance  for  land  acquisition  through 
the  Land  and  Water  Conservation 
Fund. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Department  of  the  Interior,  Office  of  Public 
Affairs.  Room  7200,  Washington.  D.C. 
20260.  Telephone  (202)  343-3171. 

Heritage  Conservation  and  Recreation  Serv¬ 
ice.  Lake  Central  Region  Office.  Federal 
Building,  Ann  Arbor,  Michigan  48107, 
Telephone  (313)  668-2000. 

Huron  Clinton  Metropolitan  Authority, 
3050  Penobscot  Building,  Detroit,  Michi¬ 
gan  48226. 

Office  of  Budget  and  Federal  Aid.  Michigan 
Department  of  Natural  Resources,  Mason 
Building,  Box  30028,  Lansing,  Michigan 
48909. 

Dated:  March  22.  1979. 

Larry  E.  Meierotto, 
Assistant  Secretary  of  the  Interior. 
(FR  Doc.  79-9279  Filed  3-27-79;  8:45  am] 


I7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-52] 

CERTAIN  APPARATUS  FOR  THE  CONTINUOUS 
PRODUCTION  OF  COPPER  ROD 

Exiantian  of  tha  Camplatian  Data  far  tha  Evi- 

dantiory  Hearing  and  the  Filing  Date  far  the 

Recammended  Determinatian 

On  March  6,  1979,  all  parties  to  this 
investigation  filed  a  Joint  motion 
(Motion  Docket  No.  52-205)  for  a  30- 
day  extension  of  the  completion  date 
of  the  evidentiary  hearing  being  held 
in  this  investigation  pursuant  to  rule 
210.41(a)(1)  of  the  Commission’s  rules 
of  practice  and  procedure  (19  CFR 
210.41(a)(1)).  On  March  7,  1979,  the 
administrative  law  Judge  (ALJ)  certi¬ 
fied  this  motion  to  the  Commission  for 
its  consideration  and  recommended 
that  the  additional  time  be  granted. 
The  ALJ  also  requested  that  the  Com¬ 
mission  extend  the  required  filing  date 
for  the  ALJ’s  recommended  determi¬ 
nation  to  August  22,  1979. 

Having  considered  Motion  Docket 
No.  52-205  and  the  ALJ’s  recommend¬ 
ed  determination,  the  Commission  is 
granting  a  21-day  extension  of  the 
hearing  completion  date  pursuant  to 
rule  201.14(b)  of  the  Commission’s 
rules  (19  CFR  201.14(b)).  The  Commis¬ 
sion  also  extending  the  required  date 
for  filing  the  ALJ’s  recommended  de¬ 
termination  to  August  13,  1979,  pursu¬ 
ant  to  rule  210.53(a). 

Copies  of  the  Commission  Action 
and  Order  are  available  to  the  public 
during  official  working  hours  at  the 
Office  of  the  Secretary,  United  States 
International  Trade  Commission,  701 
E  Street  NW.,  Washington,  D.C.  20436, 
telephone  (202)  253-0161.  Notice  of 
the  institution  of  the  Commission’s  in¬ 
vestigation  was  published  in  the  Fed¬ 
eral  Register  of  May  22, 1978  (43  F.R. 
21951). 

Issued:  March  23,  1979. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  79-9398  Filed  3-27-79;  8:45  am] 


[7020-02-M] 

(Investigation  No.  337-TA-64) 

(3RTAIN  HIGH-VOLTAGE  aRCUIT 
INTERRUPTERS  AND  COMPONENTS  THEREOF 

Invottigofian 

Notice  is  hereby  given  that  a  com¬ 
plaint  was  filed  with  the  U.S.  Interna¬ 
tional  'Trade  Commission  on  February 
16.  1979,  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19 
UB.C.  1337),  on  behalf  of  the  Westing- 


house  Electric  Corp.,  Gateway  Center, 
Pittsburgh,  Pa.  15222,  alleging  that 
unfair  methods  of  competition  and 
unfair  acts  exist  in  the  importation  of 
certain  high-voltage  circuit  interrupt¬ 
ers  and  com'>onents  thereof  into  the 
United  States,  or  in  their  sale,  by 
reason  of  the  alleged  coverage  of  such 
circuit  interrupters  by  claims  5,  6.  and 
7  of  U.S.  Letters  Patent  No.  3,291,947. 
Supplements  to  the  complaint  were 
filed  with  the  Commission  on  March  9. 
1979,  and  March  14, 1979. 

The  complaint  alleges  that  the 
effect  or  tendency  of  the  unfair  meth¬ 
ods  of  competition  and  unfair  acts  is 
to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States.  Com¬ 
plaint  requests  an  exclusion  from 
entry  into  the  United  States,  exepet 
under  bond,  of  the  imports  in  question 
during  the  period  of  the  investigation. 
Complainant  requests  that,  after  a  full 
investigation,  a  permanent  exclusion 
of  said  imports  and  such  other  relief 
as  is  authorized  by  the  statute  be  or¬ 
dered. 

Having  considered  the  complaint  as 
supplemented,  the  Commission,  on 
March  15, 1979,  ordered  that— 

(1)  Pursuant  tc  subsection  (b)  of  sec¬ 
tion  337  of  the  I’ariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  an  investi¬ 
gation  be  instituted  to  determine 
whether  there  is,  or  there  is  reason  to 
believe  that  there  is.  a  violation  of 
subsection  (a)  of  this  section  in  the  un¬ 
lawful  importation  into  or  the  sale  in 
the  United  States  of  certain  high-volt¬ 
age  circuit  interrupters  and  compo¬ 
nents  thereof  by  reason  of  the  alleged 
coverage  of  such  high-voltage  circuit 
interrupters  by  claims  5,  6,  and  7  of 
U.S.  Letters  Patent  No.  3,291.947,  the 
effect  or  tendency  of  which  is  to  de¬ 
stroy  or  substantially  injure  an  indus¬ 
try  efficiently  and  economically  oper¬ 
ated.  in  the  United  States; 

(2)  For  the  purpose  of  this  investiga¬ 
tion  so  instituted,  the  following  are 
hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is— 

We8tinghou.se  Electric  Corp..  Gateway 

Center.  Pittsburgh.  Pa.  15222. 

(b)  The  respondents  are  the  follow¬ 
ing  companies  alleged  to  be  involved  in 
the  unauthorized  importation  of  such 
articles  into  the  United  States,  or  in 
their  sale,  and  are  parties  upon  which 
the  complaint  and  the  supplements  to 
the  complaint  are  to  be  served: 

BBC  Brown,  Boveri  &  Co..  Ltd.,  CH-6401 

Baden.  Haselstrasse.  Switzerland. 
Delle-Alsthom.  130  rue  Leon  Blum,  69611 

Villeurbanne.  France. 

BBC  Brown,  Boveri  Corp.,  1460  Livingston 

Avenue.  North  Brunswick,  N.Y.  08902. 

High  Voltage  Breakers.  Inc.,  6901  Elmwood 

Avenue.  Philadelphia,  Pa.  19142. 
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Cogenel,  Inc.,  45  Rockefeller  Plaza,  New 
York,  N.Y.  10020. 

Hitachi.  Ltd.,  5-1,  Maninouchl  l-Chome, 
Chiyoda-ku,  Tokyo  100,  Japan. 

Hitachi  America  Ltd.,  437  Madison  Avenue, 
New  York,  N.Y.  10022. 

Siemens  AG  Corp.,  186  Wood  Avenue 
South,  Iselin,  N.J.  08830. 

Campagnie  Generale  D’Electricite,  54  Rue 
la  Boetie,  75382  Paris  Cedex  08,  France. 
Siemens  Aktiengesellschaft,  Wittelsbacher- 
platz  2,  D-8000  Munich  2,  Federal  Repub¬ 
lic  of  Germany. 

Siemens-Allis,  Inc.,  223  Perimeter  Center 
Parkway,  Atlanta,  GA.  30338 
Merlin  Gerin  S.  A.,  20  Rue  Henri  Tarze, 
P.O.  Box  83,  38041  Grenoble  Cedex 
Prance. 

(c)  Louis  S.  Mastriani,  U.S.  Interna¬ 
tional  Trade  Conunission,  701  E  Street 
NW.,  Washington.  D.C.  20436,  is 
hereby  named  Commission  investiga¬ 
tive  attorney,  a  party  to  this  investiga¬ 
tion;  and 

(3)  For  the  investigation  so  institut¬ 
ed,  Chief  Administrative  Law  Judge 
Donald  K.  Duvall,  U.S.  International 
Trade  Conunission,  701  E  Street  NW., 
Washington,  D.C,  20436,  shall  desig¬ 
nate  the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  U.S.  International 
Trade  Contunission’s  rules  of  Practice 
and  Procedure,  as  amended  (19  CPR 
210.21).  Pursuant  to  §§  201.16(d)  and 
210.21(a)  of  the  rules,  such  responses 
will  be  considered  by  the  U.S.  Interna¬ 
tional  Trade  Commission  if  received 
not  later  than  20  days  after  the  date 
of  service  of  the  amended  complaint. 
Extensions  of  time  for  submil  ting  a  re¬ 
sponse  will  not  be  granted  unless  good 
and  sufficient  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a 
tin.ely  resporr-e  to  each  allegation  in 
the  complaint  and  in  this  notice  may 
be  deemed  to  constitute  a  waiver  of 
the  right  to  appear  and  contest  the  al¬ 
legations  of  the  complaint  and  this 
notice,  and  may  authorize  the  presid¬ 
ing  officer  and  the  U.S.  International 
Trade  Conunission,  without  further 
notice  to  the  respondent,  to  find  the 
facts  to  be  as  alleged  in  the  complaint 
and  this  notice  and  to  enter  both  a 
recommended  determination  and  a 
final  determination  containing  such 
findings. 

The  complaint  and  the  supplements 
to  the  complaint  are  available  for  in¬ 
spection  by  interested  persons  at  the 
Office  of  the  Secretary,  U.S.  Interna¬ 
tional  Trade  Commission,  701  E  Street 
NW.,  Washington,  D.C.  20436,  and  in 
the  Commission’s  New  York  City 
Office,  6  World  Trade  Center,  New 
York,  N.Y.  10048. 

By  order  of  the  Commission. 

t 


Issued:  March  22, 1979. 

Kenneth  R.  Masson, 
Secretary. 

IFR  Doc.  79-9400  PUed  3-27-79;  8:45  am) 

[7020-02-Ml 

WATCHES  AND  WATCH  MOVEMENTS  FROM 
INSULAR  POSSESSIONS 

Datemination  of  Apporsnt  U.S.  Consumption 
of  Watch  Movomontt  in  1978  and  of  Quotas 
for  Outy-Froo  Entry 

In  accordance  with  headnote  6(c)  of 
schedule  7,  part  2,  subpart  E,  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  the  U.S.  International  Trade 
Commission  has  determined  that  the 
apparent  U.S.  consumption  of  watch 
movements  for  the  calendar  year  1978 
was  67,694,000  units.  The  number  of 
watches  and  watch  movements,  the 
product  of  the  Virgin  Islands,  Guam, 
and  American  Samoa,  which  may  be 
entered  free  of  duty  during  calendar 
year  1979  under  headnote  6(b)  of  sub¬ 
part  E  of  the  TSUS  is  as  follows: 

Vlrcrin  Islands .  6,581,000  units, 

Guam _ _ _ _ _ ..........  627,000  units 

American  Samoa. _ ... _ _ _ ....  314,000  units. 

The  above  determination  was  de¬ 
rived  as  follows: 


Item  1,000  units 


U.S.  production .  27,137  _ _ 

Plusinventorydecrea.se .  583  _ 

Less  exports  of  domestic  mer¬ 
chandise . 5.730  ...... 


Apparent  UJ3.  consumplion 

of  domestic  units .  21,890 

UH.  imports . .  41,665  . . . 

less  re-exports  of  foregin  mcr- 
chandi.<ie . . .  898  . . ... 


Net  imports . . . . . „s..  40.767 

Shipmept.*:  from  Viirir.  Islands, 

Guam,  and  Ar.ierical  Samoa  ......  ............  4,937 


Apparent  U.S.  consumption . .  67,694 


By  order  of  the  Commission. 

Kenneth  R,  Mason 
Secretary. 

Issued:  March  21, 1979. 

[FR  Doc.  79-9399  Filed  3-27-79;  8:45  am] 


[441 0-01 -M] 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  CIRCUIT  JUDGE  NOMINATING 
COMMISSION,  SOUTHERN  NINTH  CIRCUIT 
PANEL 

Mooting 

A  meeting  of  the  Southern  Ninth 
Circuit  Panel  of  the  United  States  Cir¬ 


cuit  Judge  Nominating  Commission 
will  be  held  on  April  16  and  17.  1979, 
at  the  State  Bar  Offices,  1230  West 
Third  Street,  Los  Angeles,  California. 
The  April  16  meeting  will  begin  at 
10:00  a.m.;  the  April  17  meeting  at  8:30 
a.m.  The  purpose  of  this  meeting  is  to 
interview  applicants  from  the  South¬ 
ern  part  of  California.  This  meeting 
will  be  closed  to  the  public  pursuant  to 
Pub.  L.  92-463,  Section  10(D)  as 
amended.  (CP  5  U.S.C.  552b(c)(6).) 

Joseph  A.  Sanches, 
Advisory  Committee 
Management  Officer. 

March  20,1979. 

[FR  Doc.  79-9280  Filed  3-27-79;  8:45  am) 


[4510-23-M] 

NATIONAL  COMMISSION  ON  EM¬ 
PLOYMENT  AND  UNEMPLOYMENT 
STATISTICS 

PUBLIC  MEETING 

Notice  is  hereby  given  that  the  Na¬ 
tional  Commission  on  Employment 
and  Unemployment  Statistics  will  hold 
a  public  meeting  on  April  30  and  May 
1,  1979,  in  Room  6510,  2020  K  Street, 
N.W.,  Washington,  D.C.  20006. 

The  National  Commission  on  Em¬ 
ployment  and  Unemployment  Statis¬ 
tics  was  established  under  Section  13 
of  the  Emergency  Jobs  Program  Ex¬ 
tension  Act  of  1975,  Public  Law  94- 
444.  Its  purpose  is  to  advise  the  Presi¬ 
dent  and  the  Congress  on  reliable  and 
comprehensive  measurements  of  em¬ 
ployment  and  unemployment  by  ex¬ 
amining  the  procedures,  concepts,  and 
methodology  involved  in  employment 
and  unemployment  statistics,  and  sug¬ 
gesting  ways  and  means  of  improving 
them. 

The  meetings  will  begin  each  day  at 
9:30  a.m.  to  review  public  comments  on 
the  Commission’s  Preliminary  Draft 
Report.  The  public  is  invited  to 
attend.  Official  records  of  the  meet¬ 
ings  will  be  available  for  public  inspec¬ 
tion  by  contacting: 

Mr.  Wesley  H.  Lacey,  Administrative  Offi¬ 
cer,  National  Commission  on  Employment 
and  Unemployment  Statistics,  Suite  550, 
2000  K  Street,  N.W„  Washington,  D.C. 
20006. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  March  1979. 

Sar  a.  Levitan, 
Chairman. 

[FR  Doc.  79-9259  FUed  3-27-79;  8:45  am] 


FEDERAL  REGISTER,  VOL  44,  NO.  61— WEDNESDAY,  MARCH  28,  1979 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-295  and  50-304] 

COMMONWEALTH  EDISON  CO. 

Notice  of  lisuonco  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  Nos.  45  and  42  to  Facility 
Operating  License  -Nos.  DPR-39  and 
DPR-48.  issued  to  Commonwealth 
Edison  Company  (the  licensee),  which 
revised  the  licenses  for  operation  of 
the  Zion  Station,  Unit  Nos.  1  and  2, 
(the  facility),  located  in  Lake  County, 
Illinois.  The  amendments  became  ef¬ 
fective  on  February  23,  1979. 

The  amendments  add  license  condi¬ 
tions  to  include  the  Commission-ap¬ 
proved  physical  security  plan  as  part 
of  the  licenses. 

The  licensee’s  filings  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend¬ 
ed  (the  Act),  and  the  Commission’s 
rules  and  regulations.  ’The  Commis¬ 
sion  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public 
notice  of  these  amendments  was  not 
required  since  the  amendments  do  not 
involve  a  significant  hazards  consider¬ 
ation. 

The  Conunission  has  determined 
that  the  issuance  of  these  amend¬ 
ments  will  not  result  in  any  significant 
environmental  impact  and  that  pursu¬ 
ant  to  10  CFR  5i.5(d)(4)  an  environ¬ 
mental  impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  these  amend¬ 
ments. 

'The  licensee’s  filings  dated  Novem¬ 
ber  18,  1977,  as  revised  May  26  and 
July  25,  1978,  and  the  Commission’s 
Security  Plan  Evaluation  Report  are 
being  withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to  dis¬ 
closure  in  accordance  with  the  provi¬ 
sions  of  10  CFR  9.12. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  Nos.  45 
and  42  to  License  Nos.  DPR-39  and 
DPR-48,  and  (2)  the  Commission’s  re¬ 
lated  letter  to  the  licensee  dated 
March  14,  1979.  These  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room. 
1717  H  Street.  N.W.,  Washington.  D.C. 
and  at  the  Zion-Benton  Public  Library 
District.  2600  Elmmaus  Avenue.  Zion. 
Illinois  60099.  A  copy  of  itenas  (1)  and 
(2)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington.  D.C. 
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20555,  Attention;  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  March,  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

A.  SCHWENCER, 

Chief  Operating  Reactors 
Branch  No.  1.  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  79-9302  Piled  3-27-79;  8:45  am] 
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[Docket  No.  50-213] 

CONNEaiCUT  YANKEE  ATOMIC  POWER  CO. 

Notico  of  Utuonco  of  Amondmont  to  Facility 

Operating  Licente  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  32  to  Facility  Operat¬ 
ing  License  No.  DPR-61,  issued  to 
Connecticut  Yankee  Atomic  Power 
Company  (the  licensee)  which  revised 
the  Technical  Specifications  for  oper¬ 
ation  of  the  Haddam  Neck  Plant  (the 
facility)  located  in  Middlesex  County, 
Connecticut.  The  amendment  is  effec¬ 
tive  as  of  its  date  of  issuance. 

The  amendment  modifies  the  Ap¬ 
pendix  B  (Environmental)  Technical 
Specifications  to:  (1)  Add  a  qualifica¬ 
tion  to  the  allowable  rate  of  change  of 
discharge  temperature  which  states 
that  the  temperature  change  must  be 
related  to  a  change  in  plant  operation; 
(2)  Change  the  pH  limit  to  allow  for 
fluctuations  in  naturally  occurring  pH 
of  the  river  water;  (3)  Change  the  dis¬ 
solved  oxygen  limit  to  relate  it  to  the 
dissolved  oxygen  at  the  intake  and  any 
change  caused  by  plant  operation;  (4) 
Change  the  reporting  requirements 
for  fish  impingement;  (5)  Delete  the 
requirement  for  fish  deterrent  studies 
which  have  been  completed;  and  (6) 
Delete  the  requirement  for  phyto¬ 
plankton  studies  which  have  been 
completed. 

The  amendment  also  incorporates 
numerous  editorial  and  clarifying 
changes.  Environmental  Review  Board 
authority  and  membership  changes 
and  organizational  changes  within  the 
Northeast  Utilities  Service  Company. 

The  Commission  has  determined 
that  the  portions  of  the  amendment 
dealing  with  numerous  editorial  and 
clarifying  changes,  and  the  changes 
associated  with  the  Environmental 
Review  Board  and  organizational 
structure  will  not  result  in  any  signifi¬ 
cant  environmental  impact  and  that 
pursuant  to  10  CFR  51.5(dK4)  an  envi¬ 
ronmental  impact  statement  or  nega¬ 
tive  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  these  matters. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
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does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  relat¬ 
ing  to  Items  (l)-(6)  above  and  has  con¬ 
cluded  that  an  environmental  impact 
statement  for  these  items  is  not  war¬ 
ranted  because  there  will  be  no  signifi¬ 
cant  environmental  impact  attributa¬ 
ble  to  these  items  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission’s  Final 
Environmental  Statement  for  the  fa¬ 
cility. 

For  further  details  with  resE>ect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  June  4,  1976,  and 
supplements  thereto  dated  May  6, 
1977  and  November  28,  1977,  and  ap¬ 
plications  dated  February  16,  1978  and 
August  15.  1978,  (2)  Amendment  No. 
32  to  License  No.  DPR-61,  including 
its  letter  of  transmittal,  and  (3)  the 
Commission’s  Environmental  Impact 
Appraisal.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room. 
1717  H  Street,  NW..  Washington,  D.C. 
and  at  the  Russell  Library,  119  Broad 
Street.  Middletown.  Connecticut 
06457.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Atten¬ 
tion:  Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Maryland,  this 
15th  day  of  March,  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  No.  2,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  79-9303  FUed  3-27-79;  8:45  am] 
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[Docket  No.  50-302] 

FLORIDA  POWER  CORPORATION,  ET  AL 

Notko  of  PrepoMd  Ittwanco  of  Amondmont  to 
Facility  Oporoting  Uconto 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  is  consider¬ 
ing  issuance  of  an  amendment  to  Fa¬ 
cility  Operating  License  No.  DPR-72 
issued  to  Florida  Power  Corporation, 
City  of  Alachua.  City  of  Bushnell,  City 
of  Gainesville.  City  of  Kissimmee.  City 
of  Leesburg,  City  of  New  Smyrna 
Beach  and  Utilities  Commission,  City 
of  New  Smyrna  Beach,  City  of  Ocala, 
Orlando  Utilities  Commission  and  City 
of  Orlando,  Sebring  Utilities  Commis¬ 
sion.  Seminole  Electric  Cooperative, 
Inc.,  and  the  City  of  Tallahassee  (the 
licensees),  for  operation  of  the  Crystal 
River  Unit  No.  3  Nuclear  Generating 
Plant  (the  facility),  a  pressurized 
water  reactor  located  in  Citrus 
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County,  Florida,  and  currently  author¬ 
ized  to  operate  at  power  levels  up  to 
2452  MWt. 

In  accordance  with  the  licensees’  re¬ 
quests  dated  November  29,  1978  and 
February  28,  1979,  the  amendment 
would  revise  the  provisions  of  the 
Technical  Specifications  to  reflect 
plant  operating  limits  for  the  fuel 
loading  to  be  used  during  Cycle  2  and 
would  authorize  operation  of  the  fa¬ 
cility  at  2544  MWt  in  lieu  of  the  cur¬ 
rent  licensed  power  level  of  2452  MWt. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission 
will  have  made  findings  required  by 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act)  and  the  Commis¬ 
sion’s  regulations. 

By  April  27,  1979,  the  licensees  may 
file  a  request  for  a  hearing  with  re¬ 
spect  to  i^uance  of  the  amendment  to 
the  subject  facility  operating  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to  in¬ 
tervene  shall  be  filed  in  accordance 
with  the  Commission’s  “Rules  of  Prac¬ 
tice  for  Domestic  Licensing  Proceed¬ 
ings’’  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date, 
the  Commission  or  an  Atomic  Safety 
and  Licensing  Board,  designated  by 
the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or 
the  designated  Atomic  Safety  and  Li¬ 
censing  Board  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

As  required  by  10  CFR  2.714,  a  peti¬ 
tion  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe¬ 
tition  should  specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  the  nature  of 
the  petitioner’s  right  under  the  Act  to 
be  made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petition¬ 
er’s  property,  financial,  or  other  inter¬ 
est  in  the  proceeding;  and  (3)  the  pos¬ 
sible  effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the  peti¬ 
tioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of 
the  subject  matter  of  the  proceeding 
as  to  which  petitioner  wishes  to  inter¬ 
vene.  Any  person  who  has  filed  a  peti¬ 
tion  for  leave  to  inter\'ene  or  who  has 
been  admitted  as  a  party  may  amend 
the  petition  without  requesting  leave 
of  the  Board  up  to  fifteen  (15)  days 
prior  to  the  first  prehearing  confer¬ 
ence  scheduled  in  the  proceeding,  but 
such  an  amended  petition  must  satisfy 
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the  specificity  requirements  described 
above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  peti¬ 
tioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  in¬ 
clude  a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the 
matter,  and  the  bases  for  each  conten¬ 
tion  set  forth  with  reasonable  specific¬ 
ity.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  A  pe¬ 
titioner  who  fails  to  file  such  a  supple¬ 
ment  which  satisfies  these  require¬ 
ments  with  respect  to  at  least  one  con¬ 
tention  will  not  be  permitted  to  par¬ 
ticipate  as  a  party. 

Those  permitted  to  intervene 
become  parties  to  the  proceeding,  sub¬ 
ject  to  any  limitations  in  the  order 
granting  leave  to  intervene,  and  have 
the  opportunity  to  participate  fully  in 
the  conduct  of  the  hearing,  including 
the  opportunity  to  present  evidence 
and  cross-examine  witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed 
with  the  Secretary  of  the  Commission. 
United  States  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Attention;  Docketing  and  Service  Sec¬ 
tion,  or  may  be  delivered  to  the  Com¬ 
mission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington.  D.C. 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that 
the  petitioner  or  representative  for 
the  petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  (800)  325- 
6000  (in  Missouri  (800)  342-6700).  The 
Western  Union  operator  should  be 
given  Datagram  Identification 
Number  3737  and  the  following  mes¬ 
sage  addressed  to  Robert  W.  Reid:  (pe¬ 
titioner’s  name  and  telephone 
number);  (date  petition  was  mailed); 
Crystal  River;  and  (publication  date 
and  page  number  of  this  Federal  Reg¬ 
ister  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington.  D.C. 
20555,  and  to  S.  A.  Brandimore,  Vice 
President  and  General  Counsel,  P.O. 
Box  14042,  St.  Petersburg.  Florida 
33733,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  re¬ 
quests  for  hearing  will  not  be  enter¬ 
tained  absent  a  determination  by  the 
Commission,  the  presiding  officer  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti¬ 
tion  and/or  request,  that  the  petition¬ 
er  has  made  a  substantial  showing  of 
good  cause  for  the  granting  of  a  late 
petition  and/or  request.  That  determi¬ 
nation  will  be  based  upon  a  balancing 


of  the  factors  specified  in  10  CFR 
§  2.714(a)(i)-(v)  and  §  2.714(d). 

For  further  details  with  respect  to 
this  action,  see  the  licensee’s  requests 
dated  November  29,  1978  and  Febru¬ 
ary  28,  1979,  which  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room.  1717  H 
Street,  N.W.,  Washington.  D.C.,  and  at 
the  Crystal  River  Public  Library,  Crys¬ 
tal  River,  Florida. 

Dated  at  Bethesda,  Maryland  this 
22nd  day  of  March  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  79-9300  Piled  3-27-79;  8:45  ami 
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[Docket  No.  50-77) 

THE  CATHOLIC  UNIVERSITY  OF  AMERICA 

Notice  of  Ronowol  of  Facility  Operating 
Licence  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  7  to  Facility  Operat¬ 
ing  License  No.  R-31,  issued  to  The 
Catholic  University  of  America  (the  li¬ 
censee).  which  renews  the  license  for 
operation  of  the  AGN-201  nuclear  re¬ 
search  reactor  (the  facility)  located  in 
Washington,  D.C.  The  facility  is  a  re¬ 
search  reactor  that  has  been  operating 
since  November  15.  1957,  and  is  cur¬ 
rently  licensed  to  operate  at  0.1  watts 
(thermal).  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  extends  the  dura¬ 
tion  of  Facility  License  No.  R-31  until 
November  15. 1997. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Notice  of  the  proposed  issuance  of  this 
action  was  published  in  the  Federal 
Register  on  Novemher  11,  1977,  42  FR 
58800.  No  request  for  a  hearing  or  pe¬ 
tition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed 
action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
the  renewal  of  the  F^ility  Operating 
License  and  has  concluded  that  an  en¬ 
vironmental  impact  statement  for  this 
particular  action  is  not  warranted  be¬ 
cause  there  will  be  no  significant  envi¬ 
ronmental  impact  attributable  to  the 
action. 
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For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  October  12.  1977,  as 
supplemented  April  21,  1978  and  Janu¬ 
ary  5,  1979,  (2)  Amendment  No.  7  to 
License  No.  R-31,  and  (3)  the  Commis¬ 
sion’s  related  Safety  Evaluation  and 
Environmental  Impact  Appraisal.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  N.W., 
Washington,  D.C. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington.  D.C.  20555,  Atten¬ 
tion:  Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Maryland,  this 
12th  day  of  March  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  79-9301  Piled  3-27-79;  8:45  am] 
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[Docket  No.  50-2201 

NIAGARA  MOHAWK  ROWER  CORP. 

Notice  of  Utuonco  of  Amondmont  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  28  to  Facility  Operat¬ 
ing  License  No.  DPR-63  to  the  Niagara 
Mohawk  Power  Corporation  (the  li¬ 
censee)  which  revised  the  license  for 
operation  of  the  Nine  Mile  Point  Nu¬ 
clear  Station.  Unit  No.  1  (the  facility) 
located  in  Oswego  County,  New  York. 
The  amendment  became  effective  on 
February  23,  1979. 

The  amendment  modifies  the  license 
condition  to  include  the  current  Com¬ 
mission-approved  physical  security 
plan  as  part  of  the  license. 

The  licensee’s  filings  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend¬ 
ed  (the  Act),  and  the  Commission’s 
rules  and  regulations.  The  Commis¬ 
sion  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4),  an  environmen¬ 
tal  impact  statement  or  negative  decla¬ 
ration  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
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nection  with  Issuance  of  this  amend¬ 
ment. 

The  licensee’s  filings  dated  June  15, 
1978,  June  19,  1978  and  December  8, 
1978,  and  the  Commission’s  Security 
Plan  Evaluation  Report  are  being 
withheld  from  public  disclosure  pursu¬ 
ant  to  10  CFR  2.790(d).  The  withheld 
information  is  subject  to  disclosure  in 
accordance  with  the  provisions  of  10 
CFR  §  9.12. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  28 
to  Licensee  No.  DPR-63  and  (2)  the 
Commission’s  related  letter  to  the  li¬ 
censee  dated  March  16,  1979.  These 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Oswego 
County  Office  Building.  46  E.  Bridge 
Street.  Oswego.  New  York  13126.  A 
copy  of  items  (1)  and  (2)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuciear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
16th  day  of  March  19'79. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Thomas  A.  Ippouto, 
Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 

[PR  Doc.  79-9304  PUed  3-27-79;  8:45  am] 
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[Docket  Nos.  50-282  and  50-306] 


required  since  the  amendments  do  not 
involve  a  significant  hazards  consider¬ 
ation. 

’The  Commission  has  determined 
that  the  issuance  of  these  amend¬ 
ments  will  not  result  in  any  significant 
environmental  impact  and  that  pursu¬ 
ant  to  10  CFR  §  51.5(d)(4)  an  environ¬ 
mental  impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  these  amend¬ 
ments. 

The  licensee’s  filing  dated  March  3. 
1978,  as  supplemented  September  25, 
1978,  and  the  Commission’s  Security 
Plan  Evaluation  Report  are  being 
withheld  from  public  disclosure  pursu¬ 
ant  to  10  CFR  2.790(d).  The  withheld 
information  is  subject  to  disclosure  in 
accordance  with  the  provisions  of  10 
CFR  §  9.12 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendments  Nos. 
34  and  28  to  License  Nos.  DPR-42  and 
DPR-60,  and  (2)  the  Commission’s  re¬ 
lated  letter  to  the  licensee  dated 
March  14.  1979.  These  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington.  D.C. 
and  at  the  Elnvironmental  Conserva¬ 
tion  Library,  Minneapolis  Public  Li¬ 
brary.  300  Nicollet  Mall.  Minneapolis, 
Minnesota.  A  copy  of  items  (1)  and  (2) 
may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission.  Washington.  D.C. 
20555,  Attention  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  March.  1979. 


NORTHERN  STATES  POWER  CO. 

Notico  of  Ittuonco  of  Amondmont  to  Facility 
Oporoting  Liconto 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  Nos.  34  and  28  to  Facility 
Operating  License  Nos.  DPR-42  and 
DPR-60.  issued  to  Northern  States 
Power  Company  (the  licensee),  which 
revised  the  licenses  for  operation  of 
the  Prairie  Island  Nuclear  Generating 
Plant  Unit  Nos.  1  and  2.  (the  facility), 
located  in  Goodhue  County,  Minneso¬ 
ta.  The  amendments  became  effective 
on  February  23,  1979. 

The  amendments  add  license  condi¬ 
tions  to  include  the  Commission-ap¬ 
proved  physical  security  plan  as  pait 
of  the  licenses. 

The  licensee’s  filings  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend¬ 
ed  (the  Act),  and  the  Commission’s 
rules  and  regulations.  The  Commis¬ 
sion  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public 
notice  of  these  amendments  was  not 


For  the  Nuclear  Regulatory  Com¬ 
mission. 


A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 


[PR  Doc.  79-9305  PUed  3-27-79;  8:45  am] 


[7590-01 -M] 

[Docket  No.  50-29] 

YANKEE  ATOMIC  ELECTRIC  CO. 

Notico  of  Ictuonco  of  Amondmont  to  Facility 
Oporoting  Liconto 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  56  to  Facility  Operat¬ 
ing  License  No.  DPR-3,  Issued  to 
Yankee  Atomic  Electric  Company  (the 
licensee),  which  amended  the  license 
and  its  appended  Technicai  Specifica¬ 
tions  for  operation  of  the  Yankee  Nu¬ 
clear  Power  Station  (the  facility)  lo¬ 
cated  in  Rowe,  Franklin  County,  Mas¬ 
sachusetts.  The  amendement  is  effec¬ 
tive  as  of  its  date  of  issuance. 

The  amendment  adds  license  condi¬ 
tions  relating  to  the  completion  of  fa- 
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cility  modifications  for  fire  protection 
and  modifies  the  Technical  Specifica¬ 
tions  to  require  additional  sprinkler 
systems,  water  hose  stations  and  yard 
hydrants  to  be  operable,  and  surveil¬ 
lance  for  these  features.  In  addition, 
the  amendment  requires  increasing 
the  onsite  fire  brigade  from  3  to  5 
members. 

The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commi.ssion’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  cm  §  51.5(d)(4)  and  environ¬ 
mental  impact  statement  or  negative 
declaration  and  cnviornmental  impact 
appraisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensee’s  sub¬ 
mittals  dated  January  31,  1977,  May 
10,  1978,  June  26.  1978,  August  14, 
1978,  August  22,  1978,  October  16, 
1978,  February  5.  1979,  and  February 
22,  1979,  (2)  Amendment  No.  56  to  Li¬ 
cense  No.  DPR-3,  including  the  Com¬ 
mission’s  letter  of  transmittal,  and  (3) 
the  Commission’s  related  Safety  Eval¬ 
uation.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room.  1717  H 
Street,  N.W.,  Washington,  D.C.  and  at 
the  Greenfield  Community  College,  1 
College  Drive,  Greenfield.  Massachu¬ 
setts  01301.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington.  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
15th  day  of  March,  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  Number  2,  Division  of 
Operating  Reactors. 

IFR  Doc.  79-9306  Filed  3-27-79;  8:45  am] 


[7590-01-M] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG-75/087) 

Utuonca  and  Availability 

As  a  part  of  the  continual  mainte¬ 
nance  of  the  Standard  Review  Plan 
(SRP),  the  Nuclear  Regulatory  Com¬ 
mission’s  (NRC’s)  Office  of  Nuclear 
Reactor  Regulation  has  deleted  the 
following  sections  from  the  Standard 
Review  Plan. 


1.  Appendix  A  to  SRP  Section  2.1.1, 
“Site  Visits— Suggested  Procedure  for 
Site  Analysts”. 

2.  Appendix  A  to  SRP  Section 
3.5. 1.3,  “High  Trajectory  Turbine  Mis¬ 
sile  Analyses”. 

3.  SRP  Section  6.1.3,  “Post-Accident 
Chemistry”. 

4.  BTP-ETSB  No.  11-1,  attached  to 
SRP  Section  11.2,  “Design  Guidance 
for  Radioactive  Waste  Management 
Systems  Installed  in  Light-Water- 
Cooled  Nuclear  Power  Plants.” 

5.  Appendix  A  to  SRP  Section  13.3, 
“Emergency  Plans  for  Nuclear  Power 
Plants.” 

The  content  of  these  sections  has 
been  incorporated  into  other  SRP  sec¬ 
tions  or  Regulatory  Guides. 

The  NRC  has  also  published  Revi¬ 
sion  2  to  the  Table  of  Contents,  which 
lists  the  current  revision’  number  of 
each  section  of  the  SRP. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re¬ 
ports  for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech¬ 
nical  Information  Service,  Springfield, 
Virginia  22161.  The  domestic  price  is 
$70.00,  including  first-year  supple¬ 
ments.  Annual  subscriptions  for  sup¬ 
plements  alone  are  $30.00.  Individual 
sections  are  available  at  current  prices. 
The  domestic  price  for  Revision  No.  2 
to  the  Table  of  Contents  is  $4.00.  For¬ 
eign  price  information  is  available 
from  NTIS.  A  copy  of  the  Standard 
Review  Plan  including  all  revisions 
published  to  date  is  available  for 
public  inspection  at  the  NRC’s  Public 
Document  Room  at  1717  H  Street, 
NW.,  Washington,  D.C.  20555  (5  U.S.C. 
552(a)). 

Dated  at  Bethesda,  this  16th  day  of 
March,  1979. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson, 
Director, 

Division  of  Systems  Safety. 

(FR  Doc.  79-9307  Filed  3-27-79;  8:45  am] 

[7600-01-M] 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

PRIVACY  ACT  OF  1974 

Syctam*  af  Records  and  New  Routine  Uses 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  Pub.  L.  93-479,  5 
U.S.C.  552a(e)(4),  the  Occupational 
Safety  and  Health  Review  Commis¬ 
sion.  hereafter  referred  to  as  the  Com¬ 
mission  or  OSHRC,  hereby  publishes 
this  notice  that  the  systems  of  records 
maintained  by  the  Commission  and 
originally  published  at  40  FR  40060, 
'August  29,  1975,  and  amended  at  41 
FR  56188,  December  23,  1976,  remain 


unchanged  since  the  amended  report 
except  for  the  following: 

1.  The  agency  is  abbreviated  as 
OSHRC  rather  than  OSAHRC  to 
maintain  consistency  with  the  abbre¬ 
viation  used  by  the  agency  in  other 
matters. 

2.  The  official  to  whom  all  Privacy 
Act  requests  should  be  made  is  now 
the  Executive  Director. 

3.  Two  new  systems  of  records. 
“Cases  pending  in  the  decisional  proc¬ 
ess  after  oral  decision”  (OSHRC-9) 
and  “Cases  acted  on  by  Judge” 
(OSHRC-IO),  are  established,  with 
routine  uses  as  proposed. 

4.  The  system  location  for  travel  rec¬ 
ords  is  now  the  Office  of  Financial 
Management  rather  than  the  Office  of 
Chief  Judge.  Record  systems  concern¬ 
ing  the  processing  of  OSHRC  cases 
(OSHRC-3.  OSHRC-4.  and  OSHRC-5) 
are  now  located  in  the  Office  of  Ex¬ 
ecutive  Secretary. 

5.  The  record  system  “Parties,  corre¬ 
spondence  records-OSHRC”  (OSHRC- 
7)  has  been  deleted  as  it  has  been  de¬ 
termined  that  the  system  neither  con¬ 
tains  personal  information  subject  to 
the  provisions  of  the  Privacy  Act  nor 
is  any  information  in  the  system  capa¬ 
ble  of  being  retrieved  by  a  personal 
identifier. 

6.  The  listings  herein  of  records  sys¬ 
tems  managed  by  the  Office  of  Execu¬ 
tive  Secretary  (OSHRC-3.  OSHRC-4 
and  OSHRC5)  contain  several  minor 
changes.  These  were  made  to  describe 
more  accurately  these  systems  as  they 
are  presently  operating.  The  titles  of 
these  record  systems  have  also  been 
changed  to  describe  more  accurately 
their  function. 

As  in  our  December  23,  1976  publica¬ 
tion,  the  appendix  contained  herein 
describes  routine  uses  that  apply  to  all 
the  listed  systems. 

All  changes  since  our  December  23, 
1976  publication  contained  herein  are 
published  for  comment.  Any  person 
interested  in  commenting  on  such 
changes  may  do  so  by  submitting  com¬ 
ments  in  writing  to  the  Executive  Sec¬ 
retary,  OSHRC,  1825  K  Street  NW., 
Washington,  D.C.  20006.  Comments 
must  be  submitted  on  or  before  April 
27,  1979.  These  changes  will  become 
final  April  30,  1979,  without  further 
publication,  unless  the  Commission 
publishes  a  notice  to  the  contrary. 

Dated  at  Washington,  D.C,  on 
March  21.  1979 

Ray  H.  Darling,  Jr„ 
Executive  Secretary. 

OSHRC-1 

System  name: 

Travel  Records-OSHRC 
System  location: 

Office  of  Financial  Management. 
OSHRC.  1825  K  Street  NW.,  Washing¬ 
ton.  D.C.  20006. 
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Categories  of  individuals  covered  by  the 
system: 

Names  of  persons  who  use  OSHRC 
funds  for  travel 

Categories  of  records  in  the  system: 

This  system  of  records  shows  all 
places  to  which  travel  was  accom¬ 
plished  and  the  costs  of  such  travel  in¬ 
cluding  subsistence  costs. 

Authority  for  maintenance  of  the  system: 
29  U.S.C.  §  651  et  seq. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

This  system  of  records  is  used  for 
budgetary  purposes  within  the  agency 
and  for  reporting  to  Members  of  Con¬ 
gress  and  other  agencies  when  appro¬ 
priate. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  sytstem: 

Storage: 

These  records  are  maintained  in 
folders. 

Retrievability: 

These  records  are  indexed  by  the 
names  of  the  individuals  on  whom 
they  are  maintained. 

Safeguards: 

Access  to  and  use  of  such  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

Retention  and  disposal: 

The  records  are  maintained  indefi¬ 
nitely. 

System  managerts)  and  address: 

Director,  Office  of  Financial  Man¬ 
agement,  OSHRC,  1825  K  Street  NW.. 
Washington,  D.C.  20006. 

Notification  procedure: 

Individuals  interested  in  inquiring 
about  their  records  should  notify:  Ex¬ 
ecutive  Director,  OSHRC,  1825  K 
Street  NW.,  Washington,  D.C.  20006. 

Record  access  procedures: 

Individuals  who  wish  to  gain  access 
to  their  records  should  notify  in  writ¬ 
ing,  including  their  name,  the  Execu¬ 
tive  Director. 

Contesting  record  procedures: 

individuals  who  wish  to  contest  their 
records  should  notify  in  writing,  in¬ 
cluding  their  name,  the  Executive  Di¬ 
rector. 

Record  source  categories: 

Information  in  this  system  of  rec¬ 
ords  comes  from  the  individual  to 
whom  it  applies. 
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OSHRC-2 

System  name: 

Mailing  lists  for  news  releases, 
speeches,  reports-OSHRC 

System  location: 

Office  of  Information  and  Publica¬ 
tion,  1825  K  Street  NW.,  Washington, 
D.C.  20006. 

Categories  of  individuals  covered  by  the 
system: 

This  system  contains  the  names  of 
all  persons  who  routinely  are  sent  in¬ 
formation  on  OSHRC. 

Categories  of  records  in  the  system: 

This  system  contains  information  re¬ 
lating  to  the  individual’s  address,  busi¬ 
ness  affiliation,  and  the  information 
he  desired  to  receive. 

Authority  for  maintenance  of  the  system: 
29  U.S.C.  §  651  et  seq. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

These  records  are  used  to  mail  infor¬ 
mation  relating  to  case  dispositions, 
speeches,  and  statistical  reports. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

These  records  are  stored  on  mag 
tape  and  on  labels. 

Retrievability: 

These  records  are  indexed  by  the 
names  of  the  individual  on  whom  they 
are  maintained. 

Safeguards: 

Access  to  and  use  of  these  records 
are  limited  to  those  persons  whose  of¬ 
ficial  duties  requires  such  access. 

Retention  and  disposal: 

These  records  are  maintained  indefi¬ 
nitely  unless  the  individuals  requests 
that  his/her  reference  be  deleted  and 
then  that  reference  is  disposed  imme¬ 
diately. 

System  managerts)  and  address: 

Director  of  Information,  OSHRC. 
1825  K  Street  NW..  Washington.  D.C.  . 
20006. 

Notification  procedure: 

Individuals  interested  in  inquiring 
about  their  records  should  notify:  Ex¬ 
ecutive  Director,  OSHRC,  1825  K 
Street  NW..  Washington,  D.C.  20006. 

Record  access  procedures: 

Individuals  who  wish  to  gain  access 
to  their  records  should  notify  in  writ- 
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ing,  including  their  name,  the  Execu¬ 
tive  Director. 

Contesting  record  procedures: 

Individuals  who  wish  to  contest 
their  records  should  notify  in  writing, 
including  their  name,  the  Executive 
Director. 

Record  source  categories: 

Information  in  this  system  either 
comes  from  the  individual  to  whom  it 
applies  or  was  derived  from  private 
source  directories. 

OSHRC-3 

System  name: 

Cases  Pending  With  the  Commis¬ 
sioners. 

System  location: 

Office  of  the  Executive  Secretary, 
1825  K  Street  NW.,  Washington,  D.C. 
20006. 

Categories  of  individuals  covered  by  the 
system: 

Commission  members  formerly  or 
currently  employed  by  OSHRC  who 
call  cases  for  review  and  issue  deci¬ 
sions. 

Categories  of  records  in  the  system: 

This  system  identifies  the  Commis¬ 
sioner  who  has  directed  a  case  for 
review.  It  lists:  (1)  the  case  name  and 
docket  number.  (2)  the  petitioner  and 
date  of  petition;  (3)  the  date  of  a  direc¬ 
tion  for  review;  (4)  the  dates  parties 
file  briefs;  and  (5)  the  months  from 
both  the  notice  of  contest  and  direc¬ 
tion  for  review. 

Authority  for  maintenance  of  the  system: 
29  U.S.C.  sec.  651  et  seq. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
purposes  of  such  uses: 

These  records  may  be  used: 

a.  By  Commission  personnel  working 
with  cases  luider  review. 

b.  To  respond  to  a  member  of  the 
public  concerning  the  status  of  a  case 
imder  review. 

c.  As  a  date  source  to  make  manage¬ 
ment  decisions  as  to  case  processing 
activities. 

d.  For  statistical  and  budgetary  pur¬ 
poses. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records  are  maintained  on  magnetic 
disk  and  in  binders. 

Retrievabiiity: 

Records  are  indexed  by  docket 
number. 
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Retention  and  diHposal. 

These  records  are  retained  perma¬ 
nently  on  magnetic  disk.  Information 
in  binders  is  retained  one  year. 

Sy.steni  managerts)  and  address; 

Executive  Secretary,  OSHRC,  1825 
K  Street  NW.,  Washington.  D.C. 
20006. 

Notification  procedure; 

Individuals  interested  in  inquiring 
about  their  records  should  notify:  Ex¬ 
ecutive  Director,  OSHRC.  1825  K 
Street  NW..  Washington,  D.C.  20006. 

Record  access  procedures; 

Individuals  who  wish  to  gain  access 
to  their  records  should  notify  in  writ¬ 
ing,  including  their  name,  the  Execu< 
tive  Director. 

Contesting  record  procedures; 

Individuals  who  wish  to  contest 
tlieir  records  should  notify  in  writing, 
including  their  name,  the  Executive 
Director. 

Record  source  categories; 

Information  in  thus  system  either 
comes  from  the  individual  to  w’hom  it 
applies,  or  is  derived  from  information 
he  supplied  or  by  the  parties  who 
appear  before  the  Commission. 

OSHRC- 1 

8>stem  name; 

Judge  report  on  pending  cases. 

System  location; 

Office  of  the  Executive  Secretary, 
OSHRC,  1825  K  Street  NW.,  Washing¬ 
ton.  D.C,  20006. 

Categories  of  individuals  covered  by  the 
system; 

This  system  summarizes  the  status 
of  all  ca.ses  currently  pending  before 
the  Commission’s  Administrative  Law 
Judges. 

Categories  of  records  in  the  system; 

This  system  shows  the  Judge’s  name 
and  pertinent  information  about  each 
case  assigned  to  him  including  the 
scheduled  dates  for  a  hearing;  the 
number  of  times  the  hearing  was  re¬ 
scheduled  and  the  time  span  between 
dates:  the  opening  and  closing  dates  of 
hearing  and  the  number  of  hearing 
days;  the  receipt  date  of  transcripts 
and  the  number  of  transcript  pages; 
dates  of  settlement;  dates  briefs  are 
filed;  number  of  days  since  assign¬ 
ment;  and  notations  for  cases  assigmed 
for  more  than  180  days. 

Authority  for  maintenance  of  the  !iy.stem: 
29  U.S.C.  §  651  et  seq. 


Routine  uxes  of  records  maintained  in  the 
Kvatem.  including  categories  of  users  and 
the  purposes  of  such  uses; 

This  system  is  u.sed  by  Administra¬ 
tive  Law  Judges  and  other  Commis¬ 
sion  employees  for  administrative  pur¬ 
poses. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system. 

Storage; 

Records  are  maintained  on  magnetic 
disk  and  in  binders. 

Relrievability: 

Records  are  indexed  by  docket 
number. 

Safeguard.s; 

Access  to  and  use  of  these  records 
are  limited  to  those  persons  whose  of¬ 
ficial  duties  require  such  access. 

Retention  and  disposal; 

The.se  records  are  retained  perma¬ 
nently  on  magnetic  disk.  The  written 
records  pertaining  to  each  Judge  are 
given  to  the  Judge  and  disposed  of  by 
the  Judge.  Information  in  binders  is 
retained  one  year. 

System  manageris)  and  address; 

Executive  Secretary,  OSHRC,  1825 
K  Street  NW.,  Washington.  D.C. 
20006. 

Notification  pr«»cedure; 

Individuals  interested  in  inquiring 
about  their  records  should  notify:  Ex¬ 
ecutive  Director,  OSHRC,  1825  K 
Street  NW.,  Washington,  D.C.  20006. 

Record  access  procedures; 

Individuals  who  wish  to  gain  access 
to  their  records  should  notify  in  writ¬ 
ing.  including  their  name,  the  Execu¬ 
tive  Director. 

Contesting  record  procedures; 

Individuals  who  wish  to  contest 
their  records  should  notify  in  writing, 
including  their  name,  the  Executive 
Director. 

Record  source  categories; 

Information  in  the  system  either 
comes  from  the  individual  to  whom  it 
applies,  or  is  derived  from  information 
he  or  the  Chief  Administrative  Law 
Judge  supplied  or  by  the  parties  who 
appear  before  the  Commission. 

OSHRC-5 

System  name: 

Judge  summary  report. 


System  location; 

Office  of  the  Executive  Secretary. 
OSHRC.  1825  K  Street  NW..  Washing¬ 
ton,  D.C.  20006. 

Categories  of  individuals  covered  by  the 
system: 

OSHRC  Administrative  Law  Judges 
currently  employed  who  are  assigned 
to  hear  and  decide  case. 

Categories  of  records  in  the  system: 

This  system  cont|ins  the  name  of 
each  OSHRC  judge,  the  number  of 
cases  greater  than  180  days  on  the 
judge’s  docket,  the  number  of  cases 
pending  for  each  judge,  the  number  of 
cases  pending  for  all  judges,  the 
number  of  settlements,  and  the  region 
for  each  judge. 

Authority  for  maintenance  of  the  system: 
29  U.S.C.  §  651  el  seq. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

These  records  are  used  by  the  Chair¬ 
man  and  the  Chief  Administrative 
Law  Judge  for  administrative  pur¬ 
poses. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disp«»sing  of 
records  in  the  system: 

Storage: 

Records  are  maintained  on  magnetic 
disk  and  in  binders. 

Retrievability: 

Records  are  indexed  by  judge 
number. 

Safeguards: 

Access  to  and  use  of  these  records 
are  limited  to  those  persons  whose  of¬ 
ficial  duties  require  such  access. 

Retention  and  disposal: 

These  records  are  retained  perma¬ 
nently  on  magnetic  disk.  Information 
in  binders  is  retained  one  year. 

System  manager! s)  and  address: 

Executive  Secretary,  OSHRC.  1825 
K  Street  N.W..  Washington.  D.C. 
20006. 

NotiHcation  procedure: 

Individuals  interested  in  inquiring 
about  their  records  should  notify:  Ex¬ 
ecutive  Director,  OSHRC.  1825  K 
Street  N.W..  Washington,  D.C.  20006. 

Record  access  procedures: 

Individuals  who  wish  to  gain  access 
to  their  records  should  notify  in  writ¬ 
ing.  including  their  name,  the  Execu¬ 
tive  Director. 
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Contestinf  record  procedures: 

Individuals  who  wish  to  contest 
their  records  should  notify  in  writing, 
including  their  name,  the  Executive 
Director. 

Record  source  categories: 

Information  in  this  system  either 
comes  from  the  individual  or  is  derived 
from  information  he  or  the  Chief  Ad¬ 
ministrative  Law  Judge  supplied  or  by 
the  parties  who  appear  before  the 
Commission. 

OSHRC-6 

System  name: 

Applications  for  employment- 
OSHRC. 

System  location: 

Personnel  Office.  1825  K  Street 
N.W.,  Washington,  D.C.  20006. 

Categories  of  individuals  covered  by  the 
system: 

All  those  desiring  employment  with 
OSHRC  who  have  submitted  a  Form 
171  or  resume. 

Categories  of  records  in  the  system: 

This  system  contains  information  re¬ 
lating  to  birth  date,  veteran  prefer¬ 
ence,  tenure,  past  and  present  salaries, 
grades  and  position  titles,  awards  and 
other  information  relating  to  the 
status  of  the  individual,  as  well  as  edu¬ 
cation  and  test  scores. 

Authority  for  maintenance  of  the  system: 
5  U.S.C.  §§  3301;  1302. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

These  records  and  information  in 
the  records  may  be  used  to  refer  appli¬ 
cations  to  those  sections  within  the 
agency  having  position  vacancies. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

These  records  are  maintained  in 
folders. 

Retrievability: 

These  records  are  indexed  by  the 
names  of  the  applicants. 

Safeguards: 

Access  to  and  use  of  these  records 
are  limited  to  those  persons  whose  of¬ 
ficial  duties  require  such  access. 

Retention  and  disposal: 

The  records  are  maintained  up  to 
one  year  and  then  are  destroyed. 


System  managerCs)  and  address: 

Personnel  Director,  OSHRC,  1825  K 
Street  N.W.,  Washington,  D.C.  20006. 

Notification  procedure: 

Individuals  interested  in  inquiring 
about  their  records  should  notify:  Ex¬ 
ecutive  Director.  OSHRC.  1825  K 
Street  N.W.,  Washington,  D.C.  20006. 

Record  access  procedures: 

Individuals  who  wish  to  gain  access 
to  their  records  should  notify  in  writ¬ 
ing.  including  their  name,  the  Execu¬ 
tive  Director. 

Contesting  record  procedures: 

Individuals  who  wish  to  contest 
their  records  should  notify  in  writing. 
Including  their  name,  the  Executive 
Director. 

Record  source  categories: 

Information  in  this  system  comes 
from  the  individual  to  whom  it  ap¬ 
plies. 

OSHRC-8 

System  name: 

Payroll  Records-Occupational  Safety 
and  Health  Review  Commission. 

System  location: 

General  Services  Administration, 
Region  3  Office;  copies  held  by  the 
Commission.  (GSA  holds  records  for 
the  Commission  under  contract.) 

Categories  of  records  in  the  system: 

Varied  payroll  records,  including, 
among  other  documents,  time  and  at¬ 
tendance  cards;  payment  vouchers; 
comprehensive  listing  of  employees; 
health  benefits  records,  requests  for 
deductions;  tax  forms.  W-2  forms, 
overtime  requests;  leave  data;  retire¬ 
ment  records.  Records  are  used  by 
Commission  and  GSA  employees  to 
maintain  adequate  pa}rroli  informa¬ 
tion  for  Commission  employees,  and 
otherwise  by  Commission  and  GSA 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties. 

Authority  for  maintenance  of  the  nystem: 

31  U.S.C.,  generally.  Also,  29  U.S.C. 
§  651,  et  seq. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

See  Appendix.  Records  also  are  dis¬ 
closed  to  GAO  for  audits;  to  the  Inter¬ 
nal  Revenue  Service  for  investigation; 
and  to  private  attorneys,  pursuant  to  a 
power  of  attorney. 

A  copy  of  an  employee’s  Department 
of  the  Treasury  Form  W-2.  Wage  and 
Tax  Statement,  also  is  disclosed  to  the 
State,  city,  or  other  local  Jurisdiction 


which  is  authorized  to  tax  the  employ¬ 
ee’s  compensation.  The  record  will  be 
provided  in  accordance  with  a  with¬ 
holding  agreement  between  the  State, 
city,  or  other  local  Jurisdiction  and  the 
Department  of  the  ’Treasury  pursuant 
to  5  U.S.C.  §§  5516,  5517.  or  5520,  or.  in 
the  absence  thereof,  in  response  to  a 
written  request  from  an  appropriate 
official  of  the  taxing  Jurisdiction  to 
the  OSHRC  Director  of  Personnel. 
The  request  must  include  a  copy  of 
the  applicable  statute  or  ordinance  au¬ 
thorizing  the  taxation  of  compensa¬ 
tion  and  should  indicate  whether  the 
authority  of  the  Jurisdiction  to  the  tax 
the  employee  is  based  on  place  of  resi¬ 
dence.  place  of  employment,  or  both. 

Pursuant  to  a  withholding  agree¬ 
ment  between  a  city  and  the  Depart¬ 
ment  of  the  Treasury  (5  U.S.C.  5220), 
copies  of  executed  city  tax  withhold¬ 
ing  certificates  shall  be  furnished  the 
city  in  response  to  written  request 
from  an  appropriate  city  official  to  the 
Director  of  Persoruiel. 

In  the  absence  of  a  withholding 
agreement,  the  Social  Security 
number  will  be  furnished  only  to  a 
taxing  Jurisdiction  which  has  fur¬ 
nished  this  agency  with  evidence  of  its 
independent  authority  to  compel  dis¬ 
closure  of  the  Social  Security  Number, 
in  accordance  with  Section  7  of  the 
Privacy  Act.  Public  Law  93-579. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Paper  and  microfilm. 

Retrievability: 

Social  Security  Number. 

Safeguard: 

Stored  in  guarded  buildingr.  OSHRC 
copies  stored  In  secure  room  and 
locked  file  drawers;  released  only  to 
authorized  personnel. 

Retention  and  disposal: 

Disposition  of  records  shall  be  in  ac¬ 
cordance  with  the  HB  GSA  Records 
Maintenance  and  Disposition  System 
(GAD  P  1820.2). 

System  manageris)  and  address: 

Director  of  Personnel,  Occupational 
Safety  and  Health  Review  Commis¬ 
sion,  1825  K  Street  N.W.,  Washington, 
D.C.  20006. 

Notification  procedure: 

Individuals  interested  in  inquiring 
about  their  records  should  notify:  Ex¬ 
ecutive  Director,  OSHRC,  1825  K 
Street  N.W.,  Washington,  D.C.  20006. 

Record  access  procedures: 

Individuals  who  wish  to  gain  access 
to  their  records  should  notify  in  writ- 


FEDERAL  REGISTER,  VOL.  44,  NO.  61— WEDNESDAY,  MARCH  2S,  1979 


18576 


NOTICES 


ing,  including  their  name,  the  Execu¬ 
tive  Director. 

Contesting  record  procedures: 

Individuals  who  wish  to  contest 
their  records  should  notify  in  writing, 
including  their  name,  the  Executive 
Director. 

Record  sources: 

Information  in  this  system  of  rec¬ 
ords  either  comes  from  the  individual 
to  whom  it  applies  or  is  derived  from 
information  compiled  by  Commission 
employees  performing  administrative 
duties. 

OSHRC-9 

System  name: 

Cases  pending  in  the  decisional  proc¬ 
ess  after  oral  decision. 

System  location: 

Office  of  the  Executive  Secretary, 
1825  K  Street.  N.W.,  Washington,  D.C. 
20006. 

Categories  of  individuals  covered  by  the 
system: 

Commission  members  formerly  or 
currently  employed  by  OSHRC  who 
call  cases  for  review  and  issue  deci¬ 
sions. 

Categories  of  records  in  the  system: 

This  system  identifies  cases  pending 
after  a  Commission  meeting.  It  identi¬ 
fies  the  Commissioner  who  directed 
the  case  for  review  together  with  the 
opinions  or  comments  filed  by  the 
Commissioners  as  well  as  the  dates  of 
filing. 

Authority  for  maintenance  of  the  system: 
29  U.S.C.  §  651  et  $eq. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

These  records  are  used  by  Commis¬ 
sion  members  and  their  staffs  in  proc¬ 
essing  cases  under  review.  The  records 
are  used  to  determine  the  status  of  a 
case  after  a  vote  has  been  taken  at  a 
Commission  meeting. 

Policies  and  practices  for  storing,  retriev¬ 
ing.  accessing,  retaining,  and  disposing  of 
records  in  the  systenu 

Storage: 

These  records  are  maintained  on 
magnetic  disk  and  in  binders. 

Retrievability: 

Records  are  indexed  by  docket 
number. 

Safeguards: 

Access  to  and  use  of  these  records 
are  limited  to  those  persons  whose  of¬ 
ficial  duties  require  such  access. 


Retention  and  disposak 
These  records  are  retained  perma¬ 
nently  on  magnetic  disk.  Information 
in  binders  is  retained  one  year. 

System  managerts)  and  address: 

Executive  Secretary,  OSHRC,  1825 
K  Street,  N.W.,  Washington,  D.C. 
20006. 

Notification  procedure:  • 

Individuals  interested  in  inquiring 
about  their  records  should  notify:  Ex¬ 
ecutive  Director,  OSHRC,  1825  K 
Street  N.W.,  Washington,  D.C.  20006. 

Record  access  procedures: 

Individuals  who  wish  to  gain  access 
to  their  records  should  notify  in  writ¬ 
ing.  including  their  name,  the  Execu¬ 
tive  Director. 

Contesting  record  procedures: 

Individuals  who  wish  to  contest 
their  records  should  notify  in  writing, 
including  their  name,  the  Executive 
Director. 

Record  source  categories: 

Information  in  this  system  is  derived 
from  the  individual  to  whom  it  applies 
or  is  derived  from  the  official  minutes 
of  Commission  meetings  and  other 
records  submitted  to  the  Office  of  the 
Executive  Secretary. 

OSHRC-10 

System  name: 

Cases  acted  on  by  Judge. 

System  location; 

Office  of  the  Exwutive  Secretary, 
OSHRC.  1825  K  Street,  N.W.,  Wash¬ 
ington,  D.C.  20006. 

Categories  of  individuals  covered  by  the 
system: 

Administrative  Law  Judges  currently 
employed  by  the  Commission. 

Categories  of  records  in  the  system: 

This  system  contains  names  of  the 
OSHRC  Administrative  Law  Judges 
and  gives  a  comparison  of  each  with 
the  averages  of  all  Judges  of  a  one- 
month  period.  Comparisons  are  made 
for  the  number  of  cases  assigned,  the 
number  of  trials  held,  the  average 
days  per  trial,  the  number  of  heard 
and  unheard  cases,  the  average 
elapsed  days  for  heard  and  unheard 
cases  that  are  completed,  and  the 
number  of  cases  pending  at  the  end  of 
a  time  period  together  with  the  aver¬ 
age  days  pending. 

Authority  for  maintenance  of  the  system: 
29  UJS.C.  651  et  seq. 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

These  records  are  used  by  the  Chair¬ 
man  and  the  Chief  Administrative 
Law  Judge  for  administrative  pur¬ 
poses. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records  are  maintained  on  magnetic 
disk  and  in  binders. 

Retrievability: 

Records  are  indexed  by  the  Judge’s 
name. 

Safeguards: 

Access  to  and  use  of  these  records 
are  limited  to  those  persons  whose  of¬ 
ficial  duties  require  such  access. 

Retention  and  disposal: 

The  information  used  to  generate 
these  records  is  retained  permanently. 
Information  in  binders  is  retained  one 
year. 

System  managed  s)  and  address: 

Executive  Secretary  OSHRC.  1825  K 
Street,  N.W.,  Washington,  D.C.  20006. 

Notification  procedure: 

Individuals  interested  in  inquiring 
about  their  records  should  notify:  Ex¬ 
ecutive  Director,  OSHRC.  1825  K 
Street  N.W.,  Washington.  D.C.  20006. 

Record  access  procedures: 

Individuals  who  wish  to  gain  access 
to  their  records  should  notify  in  writ¬ 
ing.  including  their  name,  the  Execu¬ 
tive  Director. 

Contesting  record  procedures: 

Individuals  who  wish  to  contest 
their  records  should  notify  in  writing, 
including  their  name,  the  Executive 
Director. 

Record  source  categories: 

Information  in  this  system  either 
comes  from  the  individual  to  whom  it 
applies  or  is  derived  from  information 
the  individual  judge,  other  judges,  or 
the  Chief  Administrative  Law  Judge 
have  supplied  or  by  the  parties  who 
appear  l^fore  the  Commission. 

Appendix— OccuPATiowAL  Safety  and 
Health  Review  Commission 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether 
civil,  criminal  or  regulatory  in  nature, 
and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursu- 
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ant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  federal,  state,  local  or 
foreign,  charged  with  the  i^ponsibili- 
ty  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule,  reg¬ 
ulation  or  order  issued  pursuant  there¬ 
to. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  “routine  use”  to 
a  federal,  state  or  local  agency  main¬ 
taining  civil,  criminal  or  other  relevant 
enforcement  information  or  other  per¬ 
tinent  information,  such  as  current  li¬ 
censes,  if  necessary  to  obtain  informa¬ 
tion  relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  secu¬ 
rity  clearance,  the  letting  of  a  contract 
or  the  issuance  of  a  license,  grant  or 
other  benefit. 

A  record  from  this  system  or  records 
may  be  disclosed  to  a  federal  agency, 
in  response  to  its  request,  in  connec¬ 
tion  with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investi¬ 
gation  of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  request¬ 
ing  agency,  to  the  extent  that  the  in¬ 
formation  is  relevant  and  necessary  to 
the  requesting  agency’s  decision  in  the 
matter. 

A  record  from  this  system  of  records 
may  be  disclosed  to  an  authorized 
appeal  grievance  examiner,  formal 
complaints  examiner,  equal  employ¬ 
ment  opportunity  investigator,  arbi¬ 
trator  or  other  duly  authorized  official 
engaged  in  investigation  or  settlement 
of  a  grievance,  complaint,  or  appeal 
filed  by  an  employee.  A  record  from 
this  system  of  records  may  be  dis¬ 
closed  to  the  United  States  Office  of 
Personnel  Management  in  accordance 
with  the  agency’s  responsibility  for 
evaluation  and  oversight  of  federal 
personnel  management. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  em¬ 
ployees  of  a  federal  agency  for  pur¬ 
poses  of  audit. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget 
in  connection  with  the  review  of  pri¬ 
vate  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19  at  any  stage  of 
the  legislative  coordination  and  clear¬ 
ance  process  as  set  forth  in  that  circu¬ 
lar. 

A  record  of  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Member  of  Congress  or  to  a  Congres¬ 
sional  staff  member  in  response  to  a 
request  from  the  individual  about 
whom  the  record  is  maintained. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  em¬ 
ployees  of  the  General  Services  Ad¬ 


ministration  in  connection  with  ad¬ 
ministrative  services  provided  to  this 
Agency  under  agreement  with  OSA. 
[FR  Doc.  79-9334  FUed  3-27-79;  8:45  am] 


[8025-01 -M] 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 

1597] 

CONNECTICUT 

Declaration  of  Disaster  Leon  Area 

The  area  of  Pearl  and  High  Streets 
in  the  town  of  Enfield.  Hartford 
County,  Connecticut,  constitutes  a  dis¬ 
aster  area  because  of  damage  resulting 
from  a  fire  which  occurred  on  March 
12.  1979.  Applications  will  be  processed 
imder  the  provisions  of  Pub.  L.  94-305. 
Interest  rate  is  7%  percent.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
May  21,  1979  and  for  economic  injtiry 
until  the  close  of  business  on  Decem¬ 
ber  21. 1979,  at: 

Small  Business  Administration,  District 
Office.  One  Financial  Plaza,  Hartford,  Con¬ 
necticut  06103. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  21. 1979. 

William  H.  Mauk,  Jr.. 

Acting  Administrator. 

[FR  Doc.  79-9358  FUed  3-27-79;  8:45  am] 


[8025-01 -M] 

[Declaration  of  Disaster  Loan  Area  No. 

1598] 

lUINOIS 

Dodaration  of  Ditaslar  Loan  Aroo 

Union  and  Williamson  Counties  and 
adjacent  counties  within  the  State  of 
Illinois  constitute  a  disaster  area  as  a 
result  of  damage  caused  by  heavy 
snows  which  occurred  on  February  24 
and  25, 1979.  Applications  will  be  proc¬ 
essed  under  the  provisions  of  Pub  L. 
94-305.  Interest  rate  is  7%  percent.  Eli¬ 
gible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  May  21,  1979,  and  for  eco¬ 
nomic  injury  unt.ll  close  of  business  on 
December  21, 1979,  at: 

Small  Business  Administration,  Branch 
Office.  One  North  Old  SUte  Capitol  Plaza, 
Springfield,  lUinois  62701. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 


Dated:  March  21. 1979. 

William  H.  Mauk,  Jr., 
Acting  Administrator. 
[FR  Doc.  79-9359  FUed  3-27-79;  8:45  am] 


[8025-01 -M] 

[Declaration  of  Disaster  Loan  Area  No. 

1593] 

MARYLAND 

Dodaration  of  Ditaslor  Leon  Aroa 

Allegany,  Carolina,  Montgomery, 
Prince  Georges  and  Washington  Coun¬ 
ties  and  adjacent  counties  within  the 
State  of  Maryland  constitute  a  disas¬ 
ter  area  as  a  result  of  damage  result¬ 
ing  from  snow,  heavy  rains  and  flood¬ 
ing  which  (Kcurred  on  February  18, 
1979  through  February  26,  1979,  fol¬ 
lowed  by  rising  temperature,  heavy 
rains  and  flooding.  Applications  will  be 
processed  under  provisions  of  Pub.  L. 
94-305.  Interest  rate  is  7%  percent.  Eli¬ 
gible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  May  21,  1979,  and  for  eco¬ 
nomic  injury  until  close  of  business  on 
December  20, 1979,  at : 

SmaU  Business  Administration,  District 
Office,  Oxford  Building,  Room  630,  8600  La 
SaUe  Road,  Towson,  Maryland  21204. 

"or  other  locally  announced  locations. 

“(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  20, 1979. 

William  H.  Mauk,  Jr., 
Acting  Administrator. 

[FR  Doc.  79-9360  FUed  3-27-79;  8:45  am] 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  No. 

1592] 

MICHIOAN 

Dodarotioii  of  Disastar  Lean  Aroa 

Allegan,  Ionia,  Kent.  Montcalm, 
Muskegon,  and  Ottawa  Counties  and 
adjacent  counties  within  the  State  of 
Michigan  constitute  a  disaster  area  as 
a  result  of  damage  caused  by  ice  and 
snow  storm  which  (xx;urred  on  Decem¬ 
ber  31.  1978  through  January  1.  1979 
and  January  13. 1979.  Applications  will 
be  processed  under  the  provisions  of 
Pub.  L.  94-305.  Interest  rate  is  7%  per¬ 
cent.  Eligible  persons,  firms  and  orga¬ 
nizations  may  file  applications  for 
loans  for  physical  damage  until  the 
close  of  business  on  May  21.  1979,  and 
for  economic  injury  imtil  the  close  of 
business  on  December  21. 1979  at: 

SmaU  Business  Administration.  District 
Office.  477  Michigan  Avenue.  McNamara 
Bldg.,  Detroit.  Michigan  48226. 

or  other  locally  announced  locations. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  March  21.  1979. 

William  H.  Mauk,  Jr., 
Acting  Administrator. 

tPR  Doc.  79-9361  Piled  3-27-79:  8:45  am] 

[8025-01 -M] 

[License  No.  09/09-5230] 

MINORITY  ENTERPRISE  FUNDING,  INC. 

IsMionc*  of  a  Liconto  To  Oporoto  at  o  Small 
Rutinott  Invottmont  Company 

On  January  11,  1979,  a  notice  was 
published  in  the  Federal  Register  (44 
FR  2445),  stating  that  Minority  Enter¬ 
prise  Funding.  Inc.,  located  at  4061 
East  Whittier  Blvd.,  Los  Angeles.  Cali¬ 
fornia  90023,  had  filed  an  application 
with  the  Small  Business  Administra¬ 
tion  pursuant  to  13  CFR  107.102 
(1978)  for  a  license  to  operate  as  a 
small  business  investment  company 
under  the  provisions  of  Section  301(d)‘ 
of  the  Small  Business  Investment  Act 
of  1958,  as  amended. 

The  period  for  comment  expired  on 
January  26.  1979,  and  no  comments 
were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information.  SBA  has  issued 
License  No.  09/09-5230  to  Minority 
Elnterprise  Funding,  Inc. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest¬ 
ment  Companies) 

Dated:  March  22,  1979. 

I*ETER  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment. 

[FR  Doc.  79-9355  Piled  3-27-79;  8:45  am] 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  No. 

1594] 

MISSOURI 

Oodorotion  of  Disosfor  Loon  Aroo 

Andrew  County  and  adjacent  coun¬ 
ties  within  the  State  of  Missouri  con¬ 
stitute  a  disaster  area  as  a  result  of 
damage  caused  by  flooding  and  ice 
jamming  which  (xx;urred  on  March  3. 
1979,  through  March  4,  1979.  Applica¬ 
tions  will  be  processed  under  the  pro¬ 
visions  of  Pub.  L.  94-305.  Interest  rate 
is  7%  percent.  Eligible  persons,  firms 
and  organizations  may  file  applica¬ 
tions  for  loans  for  physical  damage 
until  the  close  of  business  on  May  21, 
1979,  and  for  ecomonic  injury  until 
the  close  of  business  on  December  21. 
1979,  at: 

Small  Business  Administration,  District 
Office.  Mercantile  Tower,  Suite  2500,  One 
Mercantile  Tower,  St.  Louis.  Missouri  63101. 

or  other  locally  announced  locations. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  21.  1979. 

William  H.  Mauk,  Jr., 
Acting  Administrator. 
[FR  Doc.  79-9362  Piled  3-27-79;  8:45  am] 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  NO. 

1599] 

NEW  YORK 

Doclorotion  of  DUottor  Loon  Aroo 

Broome,  Cortland.  Montgomery, 
Oneida  and  Tioga  Counties  and  adja¬ 
cent  counties  within  the  State  of  New 
York  constitute  a  disaster  area  as  a 
result  of  damage  caused  by  flooding 
which  occurred  on  March  5-9,  1979, 
Applications  will  be  processed  under 
the  provisions  of  Pub.  L.  94-305.  Inter¬ 
est  rate  is  7%  percent.  Eligible  persons 
firms  and  organizations  may  file  appli¬ 
cations  for  loans  for  physicial  damage 
until  the  close  of  business  on  May  17, 
1979,  and  for  economic  injury  until 
the  close  of  business  on  December  17, 
1979,  at; 

Small  Business  Administration.  District 
Office,  26,  Federal  Plaza,  Room  3100,  New 
York.  New  York  10007. 

or  Other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  20,  1979. 

William  H.  Mauk  Jr., 
Acting  Administrator. 

[FR  Doc.  79-9363  Piled  3-27-79;  8:45  am] 


[8025-01-M] 

[License  No.  05/05-5133] 

NORTHERN  CAPITAL  CORP. 

Issuanco  of  a  Liconso  to  Oporoto  at  o  Small 
Rutinott  Invottmont  Company 

On  February  7,  1979,  a  notice  was 
published  in  the  Federal  Register  (44 
FR  7857),  stating  that  Northern  Capi¬ 
tal  Corporation,  located  at  1017 
Walnut  Street,  Batavia,  Illinois  60510, 
had  filed  an  application  with  the 
Small  Business  Administration  pursu¬ 
ant  to  13  CFR  107.102  (1978)  for  a  li¬ 
cense  to  operate  as  a  small  business  in¬ 
vestment  company  under  the  provi¬ 
sions  of  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

The  period  for  comment  expired  on 
February  22.  1979,  and  no  comments 
were  receive(l. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information.  SBA  has  issued 
License  No.  05/05-5133  to  Northern 
Capital  Corporation. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest¬ 
ment  Companies) 

Dated:  March  21, 1979. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 
(PR  Doc.  79-9356  Piled  3-27-79:  8:45  am] 


[8025-01-M] 

[License  No.  02/02-0324] 

PIONEER  INVESTORS  CORP. 

Filing  of  Application  for  Approval  of  Conflict 
of  Intorott  Transaction 

Notice  is  hereby  given  that  Pioneers 
Investors  Corp.  (Pioneer),  One  Battery 
Park  Plaza,  New  York,  New  York 
10004,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of 
1958,  as  amended,  has  filed  an  applica¬ 
tion  pursuant  to  §  107.1004(b)  of  the 
SBA  Rules  and  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.1004  (1978)),  for  an  ex¬ 
emption  from  the  provisions  of  the 
conflict  of  interest  regulations. 

The  exemption,  if  granted,  will 
permit  Pioneer  to  purchase  $400,000  of 
the  common  stock  of  Grassland  Re¬ 
sources  Inc.  (GRI),  P.O.  Box  1596 
Santa  Fe,  New  Mexico  87501.  The  pur¬ 
chase  will  be  part  of  $1.5  million  stock 
offering  by  GRI. 

GRI  is  considered  to  be  “Associate” 
of  the  Licensee  as  defined  by  §  107.3  of 
the  Regulations  because  of  the  prior 
financing  within  the  past  year  by  a 
partnership  owned  by  two  directors  of 
the  Licensee.  This  transaction,  there¬ 
fore.'  will  require  an  exemption  pursu¬ 
ant  to  §  107.1004(b)(1)  of  the  Regula¬ 
tions. 

Notice  is  hereby  given  that  any 
person  may,  no  later  than  April  12. 
1979,  submit  written  comments  on  the 
proposed  transaction  to:  Deputy  Asso¬ 
ciate  Administrator  for  Finance  and 
Investment,  Small  Business  Adminis¬ 
tration.  1441  "L”  Street,  N.  W.,  Wash¬ 
ington.  D.  C.  20416. 

A  copy  of  this  notice  shall  be  pub¬ 
lished  in  a  newspaper  of  general  circu¬ 
lation  in  New  York,  New  York. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business  Invest¬ 
ment  Companies). 

Dated:  March  20, 1979. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Finance  and  Investment 

(FR  Doc.  79-9357  Filed  3-27-79;  8:45  am] 
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[8025-01 -M] 

tBMON  I  ADVISORY  COUNOL  MEETING 
Rublic  Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Concord,  New 
Hampshire  will  hold  a  public  meeting 
at  10:00  a.m..  on  Friday,  April  20,  1979, 
in  the  conference  room  No.  418  on  the 
fourth  floor  of  the  Concord  Federal 
Building,  55  Pleasant  Street.  Concord, 
New  Hampshire,  to  discuss  such  busi¬ 
ness  as  may  be  presented  by  ciembers, 
the  staff  of  the  Small  Business  Admin¬ 
istration,  or  others  attending. 

For  further  information,  write  or 
call  Bert  Teague,  District  Director. 
U.S.  Small  Business  Administration, 
55  Pleasant  Street,  Concord,  New 
Hampshire  03301— (603)224-5588. 

Dated:  March  21. 1979. 

K  Drew, 

Deputy  Advocate  for 
Advisory  Councils. 

[PR  Doc.  79-9364  Plied  3-27-79;  8:45  am] 


[8025-01 -M] 

REGION  I  ADVISORY  COUNOL  MEETING 
Cancellcrtien  of  Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Providence, 
Rhode  Island,  meeting  scheduled  for 
12:00  Noon,  on  Thursday,  April  19, 
1979,  at  the  Governor  Dyer’s  Buffet 
House,  Providence.  Rhode  Island,  has 
been  cancelled. 

For  fvirther  information,  write  or 
call  Charles  J.  Fogarty,  District  Direc¬ 
tor.  UJS.  Small  Business  Administra¬ 
tion,  57  Eddy  Street,  Providence, 
Rhode  Island  02903  (401)  528-4580. 

Dated:  March  22.  1979. 

K  Drew, 

Deputy  Advocate  for 
Advisory  Councils. 

[PR  Doc.  79-9365  Piled  3-27-79;  8:45  am] 


[8025-01 -M] 

REGION  I  ADVISORY  COUNOL  MEETING 
Public  Maatlng 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Augusta. 
Maine,  will  hold  a  public  meeting  at 
10:00  a.m..  on  Friday,  April  27,  1979,  in 
Room  201,  Federal  Building.  40  West¬ 
ern  Avenue,  Augusta,  Maine,  to  dis¬ 
cuss  such  matters  as  may  be  presented 
by  members,  staff  of  the  Small  Busi¬ 
ness  Administration,  or  others  present. 

For  further  information,  write  or 
call  Thomas  A.  McGiUicuddy,  District 
Director.  UB.  Small  Business  Adminis¬ 


tration.  Federal  Building.  40  Western 
Avenue,  Augusta.  Maine  04330— (207) 
622-6171-Ext.  225. 

Dated:  March  22. 1979. 

K  Drew, 

Deputy  Advocate  for 
Advisory  Councils. 
[PR  Doc.  79-9366  PUed  3-27-79;  8:45  am] 


.  [8025-01 -M] 

REGION  I  ADVISORY  COUNOL  MEETING 
Public  MMtIng 

The  Small  Business  Administration 
Region  I  Advisory  Coimcil,  located  in 
the  geographical  area  of  Montpelier, 
Vermont,  will  hold  a  public  meeting  at 
9:30  a.m.,  on  Wednesday,  May  2,  1979, 
in  the  Federal  Court  Room  of  the  Fed¬ 
eral  Building,  Third  Floor,  87  State 
Street,  Montpelier.  Vermont,  to  dis 
cuss  such  business  as  may  be  present¬ 
ed  by  members,  staff  of  the  Small 
Business  Administration,  or  others  at¬ 
tending. 

For  further  information,  write  or 
call  David  C.  Emery.  District  Director, 
U.S.  Small  Business  Administration. 
87  State  Street.  P.O.  Box  605,  Federal 
Building.  Montpelier.  Vermont  05602— 
(802)  229-0538. 

Dated:  March  22. 1979. 

K  Drew, 

Deputy  Advocate  for 
Advisory  Councils. 

[PR  Doc.  79-9367  PUed  3-27-79:  8:45  am] 


[8025-01 -M] 

REGION  II  ADVISORY  COUNOL  MEETING 
Public  Meeting 

The  Small  Business  Administration 
Region  II  Advisory  Coimcil,  located  in 
the  geographical  area  of  Newark,  New 
Jersey,  will  hold  a  public  meeting  at 
9:30  a.m.,  on  Wednesday,  April  25, 
1979,  at  the  Sheraton  Garden,  Route 
537  &  Gibson  Place.  Freehold,  New 
Jersey,  to  discuss  such  business  as  may 
be  presented  by  members  and  the  staff 
of  the  Small  Business  Administration, 
or  others  attending. 

For  further  information,  write  or 
call  Andrew  P.  Lynch,  District  Direc¬ 
tor,  U.S.  Small  Business  Administra¬ 
tion.  970  Broad  Street,  Newark,  New 
Jersey  07102— (201)  645-3580. 

Dated:  March  21, 1979. 

K  Drew, 

Deputy  Advocate  for 
Advisory  Councils. 

[PR  Doc.  79-9368  Piled  3-27-79;  8:45  am] 


[8025-01-M] 

REGION  III  ADVISORY  COUNOL  MEETING 
Public  Muuting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located 
in  the  geographical  area  of  Philadel¬ 
phia,  Pennsylvania,  will  hold  a  public 
meeting  at  9:30  a.m.,  on  Thursday, 
May  3.  1979,  at  the  Holiday  Inn,  City 
Line  and  Moniunent  Road,  Philadel¬ 
phia,  Pennsylvania,  to  discuss  such 
matters  as  maybe  presented  by  mem¬ 
bers,  staff  of  the  Small  Business  Ad¬ 
ministration,  or  others  present. 

For  further  information,  write  or 
call  Raleigh  Johes,  Acting  District  Di¬ 
rector.  U.S.  Small  Business  Adminis¬ 
tration,  Philadelphia  District  Office. 
One  Bala  Cynwyd  Plaza,  Suite  400- 
East  Lobby,  Bala  Cynwyd.  Pennsylva¬ 
nia  19004— (215)  596-5801. 

K  Drew, 

Deputy  Advocate  for 
Advisory  Councils. 

Dated:  March  22,  1979. 

[PR  Doc-9369  PUed  3-27-79;  8:45  am] 


[8025-01-M] 

REGION  IV  ADVISORY  COUNCIL  MEETING 
Public  Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Atlanta, 
Georgia,  will  hold  a  public  meeting 
from  9:00  a.m.  to  2:00  p.m.,  on  Friday, 
May  4.  1979,  in  the  Dean’s  Conference 
Room.  School  of  Business,  University 
of  Georgia,  Athens.  Georgia,  to  discuss 
such  business  as  may  be  presented  by 
members  and  the  staff  of  the  Small 
Business  Administrator  or  others  at¬ 
tending. 

For  fiu^her  information,  write  or 
call  Clarence  B.  Barnes,  District  Direc¬ 
tor,  U.S.  Small  Business  Administra¬ 
tion  Peachtree-25th  Complex.  1720 
Peachtree  Road,  N.W.,  6th  Floor,  At¬ 
lanta,  Georgia  30309— (404)  257-4749. 

Dated:  March  22. 1979. 

K  Drew, 

Deputy  Advocate  for 
Advisory  Councils. 

[PR  Doc.  79-9370  PUed  3-27-79;  8:45  am] 


[8025-01-M] 

REGION  IV  ADVISORY  COUNOL  MEETING 
Public  Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Charlotte, 
North  Carolina,  will  hold  a  public 
meeting  at  2:00  p.m.  on  Wednesday, 
April  25,  1979,  and  Thursday.  April  26. 
1979,  at  9:00  a.m.,  at  the  Center  for 
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Continuing  Education,  Appalachian 
State  University,  Boone,  North  Caroli¬ 
na,  to  discuss  such  business  as  may  be 
presented  by  members  of  the  staff  of 
the  Small  Business  Administration  or 
others  attending. 

For  further  information,  write  or 
call  George  W,  Marschall,  District  Di¬ 
rector,  U.S.  Small  Business  Adminis¬ 
tration,  230  South  Tryon  Street,  Suite 
700,  Charlotte,  North  Carolina  28202— 
(704)  371-6561. 

Dated:  March  22,  1979. 

K  Drew, 

Deputy  Advocate  for 
Advisory  Councils. 

(FR  Doc.  79-9371  Piled  3-27-79;  8:45  am] 


[8025-01 -M] 

REGION  VIII  ADVISORY  COUNCIL  MEETING 
Public  Mucting 

The  Small  Business  Administration 
Region  VIII  Advisory  Councii,  located 
in  the  geographical  area  of  Salt  Lake 
City,  Utah,  will  hold  a  public  meeting 
at  9:00  a.m.,  on  Friday,  April  27,  1979, 
at  the  Fort  Douglas  Hidden  Valley 
Coiuitry  Club— #2  Medical  Drive  (near 
University  Medical  Center)  Salt  Lake 
City,  Utah,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or 
call  Clair  R.  Hopkins,  District  Direc¬ 
tor,  U.S.  Small  Business  Administra¬ 
tion,  2237  Federal  Building,  125  South 
State  Street,  Salt  Lake  City,  Utah 
84138— (801)  524-5804. 

Dated:  March  22,  1979. 

K  Drew, 

Deputy  Advocate  for 
Advisory  Councils. 

(FR  Doc.  79-9372  PUed  3-27-79;  8:45  ami 


[8025-01-M] 

REGION  VIII  ADVISORY  COUNOL  MEETING 
Public  Muuting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located 
in  the  geographical  area  of  Sioux 
Falls,  South  Dakota,  will  hold  a  public 
meeting  on  Friday,  April  27,  1979, 
from  9:00  a.m.  to  3:30  p.m.,  at  the 
Downtown  Holiday  Inn,  100  West  8th, 
Sioux  Falls,  South  Dakota,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  Small  Busi¬ 
ness  Administration  and  others  pres¬ 
ent. 

For  further  information,  write  or 
call  Chester  B.  Leedom,  District  Direc¬ 
tor,  U.S.  Small  Business  Administra¬ 
tion,  402  National  Bank  of  South 
Dakota  Building,  Sioux  Falls,  South 
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Dakote  57102— (605)  336-2980— Ext. 
231. 

Dated;  March  22, 1979. 

'  K  Drew, 

Deputy  Advocate  for 
Advisory  Councils. 
(FR  Doc.  79-9373  Filed  3-27-79:  8:45  am) 


[4710-02-M] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

(Redelegation  of  Authority  No.  99.1.73. 

Arndt.  No.  31 

MISSION  DIRECTOR,  INDIA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Authori¬ 
ty  No.  99.1  (38  FR  12836)  from  the  As¬ 
sistant  Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development.  I 
hereby  further  amend  Redelegation  of 
Authority  99.1.73  dated  September  19, 
1975  (40  FR  45451)  as  amended  on 
August  2,  1976  (41  FR  33312)  and  Jan¬ 
uary  9,  1979  (14  FR  2050)  as  follows: 

The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

a.  “Redelegation  of  Authority  No. 
99.1.51’’  is  deleted  and  “Redelegation 
of  Authority  99.1.73’’  inserted  in  lieu 
thereof. 

b.  The  designation  “AID  Affairs  Of¬ 
ficer,  India’’  is  deleted  and  “Mission 
Director  USAID,  India’’  inserted  in 
lieu  thereof. 

Except  as  provided  herein,  the  Redel 
>egation  of  Authority  remains  un¬ 
changed  and  countinues  in  full  force 
and  effect. 

Dated;  March  16. 1979. 

Hugh  L.  Dwelley, 
Director, 

Office  of  Contract  Management 

(FR  Doc.  79-9299  Filed  3-27-79;  8:45  am] 


[4910-22-M] 

DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Highway  Administration 
(Docket  No.  78-15T] 

IN  THE  MATTER  OF  THE  TOLLS  ON  BRIDGES 
OWNED  BY  THE  DELAWARE*  RIVER  PORT 
AUTHORITY 

Ordar  of  th#  Administrator 

Following  complaints  received  by 
the  Administrator  concerning  the  Feb¬ 
ruary  1.  1978,  toll  increase  on  bridges 
owned  by  the  Delaware  River  Port  Au¬ 
thority  (DRPA),  the  Administrator,  by 
Order  dated  April  20,  1978,  established 


an  Investigation  Team  pursuant  to  the 
Federal  Highway  Administration’s 
Bridge  Toll  Procedural  Rules  (49  CFR 
310).  The  Team  submitted  its  final 
report  on  November  15,  1978,  and  rec¬ 
ommended  that  no  formal  administra¬ 
tive  hearing  be  held  and  concluded 
that  the  tolls  imposed  by  DRPA  on 
February  1,  1978,  are  reasonable  and 
Just. 

The  complainants  are  the  Auto-' 
mobile  Club  of  Southern  New  Jersey 
(Auto  Club).  Mr.  Henry  Ward,  Mr. 
Harry  Wilson,  Mr.  John  T.  Chesluk, 
and  Mr.  David  Creskoff. 

The  matter  is  now  before  the  Ad¬ 
ministrator  to  determine  whether, 
from  the  record  compiled  by  the  In¬ 
vestigation  Team,  a  formal  hearing  is 
required  or,  if  not,  whether  the  tolls 
imposed  by  the  DRPA  are  reasonable 
and  Just. 

The  bridges  in  question  are  the  Ben¬ 
jamin  Franklin,  Walt  Whitman,  Betsy 
Ross,  and  Commodore  Perry,  crossing 
the  Delaware  River  between  New 
Jersey  and  Philadephia.  The  DRPA  is 
an  agency  created  by  the  Interstate 
Compact  entered  into  by  the  States  of 
New  Jersey  and  Pennsylvania.  It  owns 
and  operates  the  four  bridges,  a  rail 
mass  transit  facility  (PATCO),  and  a 
World  Trade  Division  for  the  promo¬ 
tion  of  trade  of  the  Philadelphia  Port. 
The  old  and  new  toll  schedules  are  set 
forth  in  Attachment  1  to  this  opinion. 
As  can  be  seen,  the  tolls  in  five  catego¬ 
ries  of  vehicles  were  raised:  (1)  Passen¬ 
ger  automobiles  and  trucks  less  than 
7,000  pounds,  raised  from  55  cents  to 
60  cents;  (2)  automobiles  and  trucks 
over  7,000  pounds,  from  85  to  90  cents: 
(3)  motorcycles,  from  35  cents  to  40 
cents:  (4)  trucks.  2  or  more  axles  over 
7,000  pounds  per  axle,  from  75  cents  to 
85  cents:  and  (5)  commuter  decals, 
good  for  30  days  reduced  from  $12  to 
$6  with  the  individual  crossing  rate 
raised  from  5  cents  to  25  cents. 

The  Team,  in  conducting  its  investi¬ 
gation,  compiled  a  voluminous  record, 
consisting  of  interrogatories  and  an¬ 
swers  thereto  and  prepared  a  draft  In¬ 
vestigation  Report  which  was  submit¬ 
ted  to  all  parties  on  September  5,  1978. 
An  opportunity  was  given  to  the  par¬ 
ties  to  comment  on  the  draft  Investi¬ 
gation  Report  and  an  informal  confer¬ 
ence  was  held  with  the  parties  on  Sep¬ 
tember  13,  1978,  to  review  the  com¬ 
ments  on  the  draft  Investigation 
Report. 

Further,  in  the  submission  of  the 
final  report  by  the  Investigation  Team 
on  November  15,  1978,  the  parties 
were  allowed  20  days  to  submit  alter¬ 
native  recommendations  and  an  addi¬ 
tional  10  days  for  responding  to  any 
submitted  recommendations. 

Necessity  for  Full  Hearing 

First,  we  consider  the  question  of  ne¬ 
cessity  for  a  full  hearing.  The  test  in 
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determining  whether  a  hearing  is  nec¬ 
essary  is  whether  there  are  any  mate¬ 
rial  factual  issues  in  dispute.  The 
Team’s  Report  amply  covers  this  ques¬ 
tion  and  the  Administrator  accepts  the 
recommendation  that  no  hearing  be 
held.  In  a  sense,  from  the  record  com¬ 
piled.  the  Team  has  conducted  an  ad¬ 
ministrative  hearing. 

One  of  the  complainants,  the  Auto 
Club,  submitted  a  statement  on  De¬ 
cember  14,  1978,  requesting  a  formal 
hearing  at  which  it  stated  that  its  case 
will  be  proven  in  detail.  DRPA,  by  its 
attorney,  suggests  that  the  submission 
of  the  Auto  Club  be  disregarded  for 
the  reason  that  it  was  not  a  timely 
submission  and  that  the  statements 
therein  are  merely  "a  rephrasing  of 
past,  frequently-made  statements, 
which  were  given  consideration  by  the 
Investigation  Team.” 

The  Auto  Club’s  submission  of  De¬ 
cember  15  does  not,  in  the  Administra¬ 
tor’s  opinion,  present  any  new  factual 
issues  that  have  not  been  raised  and 
considered  during  the  investigation 
process.  In  fact,  the  submission  ap¬ 
pears  to  be  a  call  for  the  Administra¬ 
tor  to  require  in  some  way  that  DRPA 
secure  operating  subsidies  for  PATCO, 
the  rapid  transit  line  owned  by  DRPA, 
from  sources  other  than  bridge  tolls. 
DRPA  presented  adequate  evidence  of 
its  efforts  to  obtain  capital  and  operat¬ 
ing  subsidy  funds  from  both  State  and 
Federal  Governments.  (See  answer  to 
Interrogatory  27,  with  Exhibits  “A” 
through  “QQ.”)  This  evidence  has  not 
been  refuted  by  the  Auto  Club’s  sub¬ 
mission  of  December  14,  1978.  There¬ 
fore,  the  Administrator  hereby  deter¬ 
mines  that  this  issue  has  been  ade¬ 
quately  presented  thereon. 

The  Test  to  be  Applied  to  Reasonable 
AND  Just  Tolls 

The  second  determination  to  be 
made  by  the  Administrator  is  whether 
the  toll  schedule  imposed  by  DRPA  on 
February  1.  1978,  is  a  reasonable  and 
just  toll.  On  this  question,  the  Admin¬ 
istrator  concludes  that  the  tolls  are 
reasonable  and  just,  and  this  determi¬ 
nation  is  made  based  upon  the  find¬ 
ings  of  the  Investigation  Team  in  the 
November  15,  1978,  report  and  the 
record  compiled  thereon.  The  Admin¬ 
istrator  hereby  adopts  the  report  as 
his  own.  except  those  parts  dealing 
with  the  test  to  be  applied  in  finding  a 
reasonable  and  just  toll  and  particu¬ 
larly  the  rate  of  return  found  to  be 
fair  for  DRPA.  The  Administrator’s 
conclusion  on  these  matters  follows. 

The  tolls  on  the  bridges  owned  by 
DRPA  are  regulated  under  section  503 
of  the  General  Bridge  Act  of  1946,  33 
U.S.C.  526.  That  section  states  that 
the  tolls  shall  be  reasonable  and  just 
and  gives  the  Secretary  of  Transporta¬ 
tion  (delegated  to  the  FHWA,  49  CFR 
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1.48(i)),  the  authority  to  prescribe  rea¬ 
sonable  rates.  66  Stat.  746,  747. 

The  Investigation  Team  used  the 
recent  toll  procedure  involving  the 
Port  Authority  of  New  York  and  New 
Jersey  (FHWA  Docket  No.  76-9)  in 
evaluating  the  toll  increase  of  DRPA. 
The  Administrator’s  decisions  (August 
9,  1977,  and  November  7,  1977)  in  that 
case  identified  three  major  factors  to 
be  considered  in  toll  rate  determina¬ 
tions:  the  financial  need  of  the  bridge 
owner,  fairness  to  bridge  user,  and  the 
public  interest.  The  Administrator’s 
Order  in  the  case  was  upheld  by  the 
U.S.  District  Court  (Automobile  Club 
of  New  York  v.  Cox,  444  F.  Supp.  174 
(S.D.  N.Y.  1978)  and  subsequent  to  the 
Investigation  Team  report  of  Novem¬ 
ber  15.  1978,  in  this  DRPA  case, 
upheld  by  Court  of  Appeals,  2d  Cir., 
No.  78-6054  on  January  12, 1979. 

’The  Administrator  on  several  occa¬ 
sions  previously  has  considered  the 
toll  schedules  of  DRPA,  the  latest  by 
an  Order  of  May  19,  19’75.  This  Order 
found  the  toll  schedule  of  DRPA  to  be 
unreasonable  and  instituted  reduced 
tolls.  The  Order  was  litigated  in  court 
and  finally  upheld.  DRPA  v.  Tiemann, 
403  F.  Supp.  1117  (D.N.J.  1975),  vacat¬ 
ed  and  remanded,  531  F.  2d  699  (3d 
Cir.  1976),  on  remand,  421  F.  Supp. 
142  (D.N.J.  1976).  The  Administrator’s 
Order  was  limited  in  effet  to  2  years, 
which  expired  December  1,  1977. 
Hence,  on  February  1,  1978,  the  DRPA 
again  increased  the  tolls  witlch  are  the 
subject  of  the  current  proceeding. 

The  Administrator’s  Order  of  May 
19.  1975,  declared  that  a  reasonable 
and  just  toll  schedule  should  generate 
a  return  sufficient  to  support  DRPA’s 
total  activities,  including  the  operation 
of  the  bridges,  the  PATCO  rapid 
transmit  system,  the  World  Trade  Di¬ 
vision,  and  provide  sufficient  coverage 
for  financings.  It  was  this  criteria  that 
was  upheld  by  the  court.  The  court 
also  accepted  the  Administrator’s 
judgment  that  "within  the  definition 
of  reasonable  and  just,  the  criteria  of 
national  interest  and  public  policy 
must,  at  this  time,  also  be  inserted. 
The  national  interest  and  public  policy 
in  this  case  being  the  conservation  of 
fuel.” 

The  Investigation  Team  says,  now, 
that  it  is  appropriate  to  use  the  crite¬ 
ria  developed  in  the  New  York  case 
since  it  represents  the  latest  thinking 
of  the  Administrator  and  "provides  a 
further  refinement  of  the  principles 
set  out  in  the  last  DRPA  case.”  lliis 
pronouncement  by  the  Team  is  a 
matter  of  judgment  on  its  part  which 
the  Administrator  must  examine 
somewhat  more  closely.  Indeed,  one 
aspect  of  the  criteria  used  in  the  New 
York  case— financial  need  of  the 
bridge  owner— is  determined  by  estab¬ 
lishing  a  rate  base  and  a  fair  rate  of 
return  thereon.  This  method  was  uti- 
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lized  in  another  bridge  toll  case.  City 
of  Burlington  v.  Turner,  136  F.  Supp. 
594,  (S.D.  Iowa  1972)  modified  and  af¬ 
firmed.  471  F.  2d  120  (8  Cir.  1973) 
which  said  that  "Congress  intended 
the  term  [reasonable  and  just]  to  have 
a  certain  flexibility  so  that  it  might,  in 
the  discretion  of  the  Administrator,  be 
tailored  to  varying,  multi-factorial  cir¬ 
cumstances.”  Id.  at  604.  The  Court  of 
Appeals  modified  the  District  Court’s 
decision  and  remanded  the  matter  to 
the  Administrator  with  a  direction 
that  his  definition  of  “reasonable  and 
just”  must  include  a  reasonable  return 
on  invested  capital. 

On  the  other  hand,  the  Administra¬ 
tor  must  take  note  of  the  fact,  that 
the  District  Court  of  New  Jersey,  in 
the  first  DRPA  opinion,  DRPA  v.  Tie¬ 
mann,  403  F.  Supp.  1117  (1975),  at  p. 
1124,  alter  discussing  the  term  "rea¬ 
sonable  and  just,”  cites  several  cases 
defining  the  term  as  applied  to  regu¬ 
lated  private  utilities,  declares  that 
those  principles  were  fashioned  for 
private,  profit-oriented  utilities  so  as 
to  set  rates  which  allow  them  to  at¬ 
tract  capital  and  compensate  inves¬ 
tors.  The  court  further  said  that  the 
DRPA  is  not  such  a  utility,  but  rather 
it  is  a  public  agency.  "Therefore,  the 
DRPA  has  no  right  to  profit  from 
public  use  of  its  facilities.”  To  support 
this  conclusion,  the  court  quotes  at 
length  from  the  legislative  history 
when  Congress  gave  its  consent  to  the 
compact  creating  DRPA  which  ex¬ 
presses  concern  that  the  Authority 
not  be  allowed  to  retain  excess  reve¬ 
nue  which  would  have  the  effect  of 
watering  its  capital. 

Hence,  it  would  appear  that  the  In¬ 
vestigation  Team,  in  using  the  fair 
rate  of  return  procedure  employed  in 
the  New  York  case,  runs  counter  to 
the  court’s  approach  as  set  forth 
above,  and  the  Administrator  feels 
consti^ned  to  reject  such  method. 
That  is  not  to  say  that  the  method  is 
not  useful,  but  it  cannot  be  permitted 
to  become  such  a  dominant  factor  as 
perceived  here. 

The  fallacy  of  using  the  fair  rate  of 
return  method  in  this  case  can  be  seen 
in  looking  at  the  facts  of  the  case.  The 
Team,  for  example,  declares  that  a  6.5 
rate  of  return  on  investments  "would 
allow  DRPA  to  compete  in  the  capital 
market  by  encouraging  investor  confi¬ 
dence.”  Team  Report,  p.  8.  Two  things 
must  be  said  about  this  statement: 

(1)  Accepting  a  6.5  rate  of  return  in 
this  case  as  fair  has  the  effect,  for  all 
practicable  purposes  of  foreclosing 
any  future  successful  complaints  of 
toll  increases.  The  Team  indicates  that 
under  this  toll  schedule.  DRPA  will  re¬ 
alize  a  rate  of  return  ranging  from  2.1 
to  2.5  for  the  years  1979-1982  (after 
deduction  of  World  ’Trade  expenses). 
Attachment  5  to  the  Team’s  Report. 
Theoretically  then,  DRPA  could  raise 


KDEtAl  RE<»ISTEK,  VOL  44,  NO.  61— WEDNESDAY,  IMARCH  2t,  1979 


18582 


NOTICES 


its  tolls  substantially  to  achieve  the 

6.5  rate  of  return.  Such  a  return  on  its 
unamortized  investment  for  the  year 
1980  would  yield  DRPA  an  additional 
$19  miUion  ($448,658,000  x  6.5  = 
$29,162,000  vs.  $10,355,000  net  revenue 
under  the  current  toll  schedule).  (At¬ 
tachment  5,  Team’s  Report.)  There  is 
nothing  in  the  Team’s  report,  record 
or  DRPA  assertions  to  support  a  need 
for  this  much  additional  revenue.  Per¬ 
haps  the  Team  was  guided  to  a  large 
extent  by  the  Administrator’s  opinion 
in  the  New  York  case  which  accepted 
as  fair  a  6.5  rate  of  return.  But  in  that 
case,  the  record  advocated  a  rate  rang¬ 
ing  from  5.03  percent  to  a  high  of  10 
percent,  and  that  actual  and  projected 
rates  of  return  ranged  from  4.0  per¬ 
cent  in  1976  to  2.6  percent  in  1981. 

(2)  The  record  does  not  show  that 
DRPA  is  planning  to  issue  any  bonds 
in  the  near  future  which  would  compel 
it  to  enter  the  competitive  financing 
world.  The  DRPA  states,  in  response 
to  the  Team’s  Interrogatory  No.  3. 
that  it  is  estimated  that  the  balance  in 
the  Construction  Fund  (proceeds  from 
bonds)  will  be  sufficient  to  pay  for  its 
construction  projects  and  no  siddition- 
al  bonds  should  be  needed.  This  obvi¬ 
ates  the  necessity  to  attract  invest¬ 
ment  captital.  Funds  for  capital  im¬ 
provements.  etc.,  come  from  the  Gen¬ 
eral  Fund  after  payment  of  operating 
expenses  and  debt  service. 

The  Administrator,  in  accepting  the 

6.5  rate  as  fair  in  the  New  York  case, 
cautioned  that  since  it  was  possible  for 
the  New  York  and  New  Jersey  Port 
Authority  to  increase  its  tolls  beyond 
the  present  limits  without  exceeding  a 

6.5  percent  rate  of  return,  the  need  for 
a  toll  to  produce  revenues  sufficient  to 
maintain  this  rate  of  return  is  not 
paramount  in  the  ultimate  determina¬ 
tion  of  whether  a  toll  is  reasonable 
and  just.  The  Administrator  said. 
“Thus  any  further  toll  increase  would 
have  to  be  assessed  in  the  light  of  the 
other  factors  mentioned  in  this  deci¬ 
sion.’’  Op.  August  9,  1977,  pp.  18  and 
19.  The  Team,  in  recommending  the 

6.5  percent  in  the  instant  case,  did  not 
insert  such  caveat,  but  merely  con¬ 
cludes  that  the  6.5  percent  rate  would 
allow  DRPA  to  compete  in  the  capital 
market. 

’The  Investigation  Team’s  choice  of 
the  6.5  percent  rate  of  return  was 
based  solely  on  Attachment  4  to  the 
Team  Report.  ’This  attachment  is  a 
statement  by  an  FHWA  economist  set¬ 
ting  forth  a  brief  economic  analysis  of 
the  fair  rate  of  return  on  total  assets 
involved  in  transportation  for  DRPA. 
Without  questioning  the  accuracy  of 
method  and  conclusions  contained 
therein,  the  document  can  only  be  ac¬ 
cepted  as  showing  a  method  of  deter¬ 
mining  DRPA’s  fair  rate  of  return.  In 
view  of  the  fact  that  the  report  does 
not  reconcile  the  reason  for  accepting 


a  6.5  rate  of  return  when  the  toll 
schedule  yields  less  than  2.5.  the  Ad¬ 
ministrator  can  give  little  credence  to 
Attachment  No.  4,  mainly  because  it 
appears  unnetnled.  This  report  would 
have  been  Just  as  valid  by  concluding 
that  the  2.4  rate  of  return  is  not  exces¬ 
sive. 

The  Administrator  therefore  makes 
no  determination  as  to  what  is  a  fair 
rate  of  return,  but  merely  concludes 
that  the  rate  set  out  in  Attachment  6 
to  the  Team’s  Report  (2.1— 2.5  after 
deduction  of  World  Trade  expenses) 
appears  to  be  reasonable  in  view  of 
this  record,  and  reiterates  that  a  fair 
rate  of  return  on  investment  is  only 
one  facet  in  the  determination  of  the 
financial  needs  of  the  bridge  owner.  In 
DRPA’s  case,  the  financial  needs  can 
be  met  by  a  toll  schedule  which  will 
generate  revenues  sufficient  to  achieve 
a  return  which  will  support  its  total 
activities,  including  the  operation  of 
the  bridges,  the  PATCO  rapid  transit 
system  and  the  World  Trade  Division.' 
and  provide  sufficient  coverage  for  fi¬ 
nancings.  “The  Authority’s  ability  to 
maintain  its  operations  and  meet  its 
bond  commitments  are  essential  as¬ 
pects  of  the  concept  of  reasonable  and 
just  toils.  Equally  important  are  the 
relevant  public  interests,  including 
public  policy  favoring  the  conservation 
of  fuel  and  the  aforesaid  interest  of 
the  tollpaying  public  in  reasonable 
and  just  tolls.’’  DRPA  v.  Tiemann,  403 
F.  Supp.  1117  at  1125  (1975).  The  toll 
schedule  of  February  1.  1978,  meets 
this  test. 

Need  for  Toll  Increase 

The  Team’s  Report  is  not  clear  in  es¬ 
tablishing  the  need  for  the  toll  in¬ 
crease  which  will  yield  an  estimated 
additional  $3  to  $4  million  per  year  in 
toll  revenues.  Attachment  6  to  the 
Report  refers  to  DRPA  allegations  of 
“losses’’  amounting  to  $1  miliion  in 
1976  and  $2  million  in  1977,  and  pro¬ 
jections  to  $7.2  million  in  1978.  These 
deficits  have  the  effect  of  reducing  the 
Authority’s  equity  balances  (reserves) 
and  Figure  4  of  Attachment  6  indi¬ 
cates  that  without  the  toll  increase 
the  equity  balance  would  be  $4.0  mil¬ 
lion  in  1979  and  minus  $4.3  million  in 
1980.  It  is  further  said  that  as  a  matter 
of  policy,  DRPA’s  Board  of  Commis¬ 
sioners  believes  that  the  reserves 
should  not  be  allowed  to  drop  below 
$10  million,  which  is  considered  a 
minimum  safe  level  to  provide  for 
major  contingencies,  and,  in  particu¬ 
lar,  for  major  repairs  and  moderniza¬ 
tion  of  Authority-owned  facilities.  Ex¬ 
amples  of  major  repairs  are  the  total 
replacement  of  all  suspended  cables  on 
the  Ben  Franklin  Bridge,  which  must 
be  done  over  the  next  3  years  as  a  cost 
of  $6.8  million,  and  replacement  of  de¬ 
teriorated  finger-dam  joints  on  the 
same  bridge  at  an  estimated  cost  of 


$350,000.  Because  of  the  age  of  the 
two  older  bridges,  unforeseeable  major 
repairs  and  replacement  of  this  type 
are  anticipated  to  occur  in  the  future. 
An  example  of  the  modernization 
costs  which  will  be  incurred  is  the 
Authority’s  share  of  the  costs  of 
ramps  to  connect  the  Walt  Whitman 
Bridge  to  the  new  North-South  Free¬ 
way  (1-76)  in  New  Jersey,  estimated  at 
$4  million  payable  over  the  period  of 
1979.  1980,  and  1981. 

These  assertions  appear  to  be  ac¬ 
cepted  unqualifiedly  by  the  Team  and 
undisputed  by  the  complainants, 
except  in  one  respect  The  Auto  Club 
contends  that  the  reserves  should  be 
exhaused  before  tolls  are  raised  which 
might,  in  the  Club’s  opinion,  have  the 
effect  of  forcing  DRPA  to  try  harder 
for  State  and  Federal  subsidies  for  the 
PATCO  deficits.  With  this  position, 
the  Administrator  cannot  agree.  To  re¬ 
quire  the  DRPA  to  exhaust  its  re¬ 
serves  to  take  care  of  apparent  reason¬ 
able  long-range  captial  maintenance 
expenses  on  the  rare  chance  of  forcing 
the  State  or  Federal  Governments  to 
come  forward  with  additional  funds  to 
subsidize  the  PATCO  deficits  is  a 
gamble  that  the  Administrator  cannot 
ask  DRPA  to  take.  The  maintenance 
of  a  healthy  reserve  for  a  financial  op¬ 
eration  of  this  size  appears  to  be  a  ne¬ 
cessity  to  take  care  of  unforeseen  con¬ 
tingencies.  The  Administrator,  at  this 
time,  finds  reasonable  the  DRPA's 
policy  of  maintaining  a  reserve  suffi¬ 
cient  to  take  care  of  such  large  capital 
expenditures. 

Conclusion 

For  the  reasons  stated  herein  and 
the  Investigation  Team’s  Report,  the 
Administrator  finds  that  there  are  no 
material  factual  issues  outstanding 
which  would  necessitate  a  full  admin¬ 
istrative  hearing,  and  further  that  the 
toll  schedule  adopted  by  DRPA  on 
February  I,  1978,  is  reasonable  and 
just.  Therefore,  the  complaints  filed 
by  the  Auto  Club,  Mr.  Henry  Ward. 
Mr.  Harry  Wilson,  Mr.  John  T.  Ches- 
luk,  and  Mr.-  David  Creskoff  are 
hereby  dismissed. 

In  accordance  with  the  Toll  Bridge 
Procedural  Rules,  49  CFR  310.16,  it  is 
the  intention  of  the  Administrator  to 
limit  the  effect  of  his  final  Order  to  a 
period  of  3  yesus,  measured  from  Feb¬ 
ruary  1,  1978,  the  date  the  new  toll 
rates  went  into  effect. 

Within  20  days  after  the  date  of  this 
Order,  any  party  may  petition  the  Ad¬ 
ministrator  for  reconsideration  of  this 
Order,  and  after  due  consideration  of 
such  petitions,  the  Administrator  will 
take  appropriate  action. 

Issued  this  20th  day  of  March.  1979. 

Karl  S.  Bowers. 

Federal  Highway  Administrator. 
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ATTACHMSHT  1  TO  THE  ADMnnSTRATOR’S 

Oroes 

DELAWARE  RIVER  PORT  AUTHORITT 

Toll  schedule  for  Benjamin  Franklin 
Bridge,  Betsy  Ross  Bridge,  Walt  Whitman 
Bridge,  Commodore  Barry  Bridge 


Pasaenxer  Automobiles  and 
Trucks  to  and  including 

7,000  lbs  gross  wt . . 

$.55 

$.60 

Passenger  Automobiles  and 
Trucks  to  and  Including 

7,000  lbs  gross  wt.: 

With  one  axle  trailers........ 

M 

40 

Each  additional  trailer 

.30 

40 

Motorcycle 

.35 

.40 

Buses: 

2  axle _ 

40 

.80 

3  axle _ _ _ 

1.20 

1.20 

Trucks— 2  or  more  axles,  7.001 
lbs  or  more  gross  wt.,  per 
axle . . 

.75 

45 

Commutation  Rate  for 

Passenger  Automobiles  and 
2-Axle  Trucks  up  to  and 
including  7,000  lbs  gross  wtJ 
Decal  valid  for  30  days 
after  date  of  purchase—. 

12.00 

6.00 

Plus  cash  per  crossing. _ — 

.05 

45 

Carpool  Commutation  rate 
for  Registered  Passenger 
Automobiles  only,  occupied 
by  three  (3)  or  more  persons 
(including  driver)— accepted 
at  all  times— transferrable 
book  of  40  tickets  valid  untQ 
the  end  of  the  calendar 
months  following  the 
month  in  which  purchased .. 

4.00 

4.00 

Special  Permits  (Non¬ 
commercial  Motor  Vehicles 
00,001  lbs  gross  wt.  and 
upward.  Commercial 

Vehisles  oi>eratlng  under 
official  permit): 

Permit  Fee _ _ 

10.00 

10.00 

First  40,000  lbs _ — 

1.50 

1.50 

Ea.  add'l  2,000  lbs  or 
fraction  thereof _ _ ... 

.25 

.25 

Bus  and  Truck  Scrip  (2S 
crossings) . 

.80 

.80 

1.20 

1.20 

140 

1.70 

2.25 

2.55 

3.00 

3.40 

• 

3.75 

4.25 

DEFiifiTioir  AHD  Restrictions 

Commutation  Decal  valid  ONLY  in 
EXACT-CHANGE  automatic  toll  lanes  and 
not  valid  in  manned  lanes.  Motorist  using  a 
manned  toll  lane  with  a  valid  Decal  will  be 
charged  $.60.  Decal  is  non-transferrable. 

Carpool  Commutation  Ticket  accepted  in 
manned  lane  only  and  not  valid  in  automat¬ 
ic  lanes.  A  $.60  toU  will  be  levied  if  there  are 
less  than  three  persons  in  a  car.  Tickets  de¬ 
tached  from  book  will  not  be  honored  for 
passage.  Unused  tickets  will  not  be  redeem¬ 
able  or  refundable. 

Bus  and  Truck  Scrip  shall  be  good  and 
valid  until  used.  Toll  Scrip  in  excess  of  the 
required  toll  may  be  tendered  in  payment; 
however,  no  refund  of  the  excess  shall  be 
made.  Toll  Scrip  in  denominations  of  less 
than  the  fare  and  the  balance  in  cash  may 
be  tendered  in  payment  of  the  fare.  Toll 
Scrip  may  not  be  used  to  purchase  other  re¬ 
duced  rate  fares.  Toll  Scrip  may  be  pur¬ 
chased  by  mail  or  in  person  at  the  Toll  Ac¬ 
counting  Offices  located  in  the  Administra¬ 
tion  Building  for  each  of  the  Bridges. 


Toll  Scrip  will  not  be  accepted  in  payment 
of  a  Special  Permit. 

Cash  only  wUl  be  accepted  in  payment  for 
Commutation  Decals  and  Carpool  Commu¬ 
tation  Tickets.  * 

[FR  Doc.  79-9291  FUed  3-27-79;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Office  ef  the  Secretary 
9  PERCENT  TREASURY  BONDS  OP  1994 

March  23, 1979. 

[Dept.  CracULAR  PubUc  Debt  Series-No. 

7-791 

1.  Invitation  for  Tenders 

1.  1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately 
$1,500,000,000  of  United  States  securi¬ 
ties,  designated  9%  Treasury  Bonds  of 
1994  (CUSIP  No.  912810  CF  3).  The  se¬ 
curities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  price.  Payment 
will  be  required  at  the  bid  price  of 
each  accepted  tender  in  the  manner 
described  below.  Additional  amounts 
of  these  securities  may  be  issued  for 
cash  to  Federal  Reserve  Banks,  as 
agents  of  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.  1.  The  securities  offered  will  be 
identical  to  the  9%  Treasury  Bonds  of 
1994  (CUSIP  No.  912810  CF  3)  issued 
under  Department  of  the  Treasury 
Circular,  Public  Debt  Series-No.  31-78, 
dated  December  28,  1978,  except  that 
the  interest  will  accrue  from  April  5, 
1979,  and  payment  for  the  securities 
will  be  calculated  on  the  basis  of  the 
auction  price  determined  in  accord¬ 
ance  with  this  circular,  plus  accrued 
interest  from  January  11,  1979.  with 
this  exception,  the  securities  are  as  de¬ 
scribed  in  the  following  excerpt  from 
the  above  circular; 

"2.  1.  The  securities  will  be  dated 
January  11,  1979,  and  will  bear  inter¬ 
est  *  from  that  date,  payable  on  a  sem¬ 
iannual  basis  on  August  15,  1979,  and 
each  subsequent  6  months  on  Febru¬ 
ary  15  and  August  15,  until  the  princi¬ 
pal  becomes  payable.  They  will  mature 
February  15, 1994,  and  will  not  be  sub¬ 
ject  to  call  for  redemption  prior  to  ma¬ 
turity. 

“2.  2.  the  income  derived  from  the 
securities  is  subject  to  all  taxes  im¬ 
posed  under  the  Internal  Revenue 
Code  of  1954.  The  securities  are  sub¬ 
ject  to  estate,  inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  tax¬ 
ation  now  or  hereafter  imposed  on  the 


'On  January  5, 1979,  the  Secretary  of  the 
Treasury  announced  that  the  Interest  rate 
on  the  bonds  would  be  9  percent  per  annum. 


principal  or  interest  thereof  by  any 
State,  any  possession  of  the  United 
States,  or  any  local  taxing  authority. 

“2.  3.  The  securities  will  be  accept¬ 
able  to  secure  deposits  of  public 
monejrs.  They  will  not  be  acceptable  in 
payment  of  taxes. 

“2.  4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis¬ 
ter^  as  to  principal  and  interest,  will 
be  issued  in  denominations  of  $1,000, 
$5,000,  $10,000  $100,000,  and 

$1,000,000.  Book-entry  securities  will 
be  available  to  eligible  bidders  in  mul¬ 
tiples  of  those  amoimts.  Interchanges 
of  secrulties  of  different  denomina¬ 
tions  and  of  coupon,  registered,  and 
book-entry  securities,  and  the  transfer 
of  registered  securities  will  be  permit¬ 
ted. 

“2.  5.  The  Department  of  the  Trea¬ 
sury’s  general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular. 
These  general  regulations  include 
those  currently  in  effect,  as  well  as 
those  that  may  be  issued  at  a  later 
date.” 

3.  Sau  Procedures 

3. 1.  Tenders  will  be  received  at  Fed¬ 
eral  Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt, 
Washington.  D.  C.  20226,  up  to  1:30 
p.m..  Eastern  Standard  time,  Thurs¬ 
day,  March  29,  1979.  Noncompetitive 
tenders  as  defined  below  will  be  con¬ 
sidered  timely  if  postmarked  no  later 
than  Wednesday.  March  28. 1979. 

3.  2.  Each  tender  must  state  the  face 
amoimt  of  securities  bid  for.  The  mini¬ 
mum  bid  is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com¬ 
petitive  tenders  must  also  show  the 
price  offered,  expressed  on  the  basis  of 
100  with  two  decimals,  e.g.,  100.00. 
Common  fractions  may  not  be  used. 
Only  tenders  at  a  price  more  than  the 
original  issue  discount  limit  of  96.50 
will  be  accepted.  Noncompetitive 
tenders  must  show  the  term  "noncom¬ 
petitive”  on  the  tender  form  in  lieu  of 
a  specified  price.  No  bidder  may 
submit  more  than  one  noncompetitive 
tender,  and  the  amount  may  not 
exceed  $1,000,000. 

3.  3.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac¬ 
cepting  demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de¬ 
fined  as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus¬ 
tomers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac¬ 
count. 

3.  4.  Tenders  will  be  received  without 
dep<»it  for  their  own  account  from 


Type  pAssase  Previous  Feb.  1, 1978.  r4810-40-Ml 

rate  rate 


FBIBUl  RSOISm,  VOL  44,  NO.  41— WEDNESDAY,  MARCH  2t,  1979 


18584 

commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  de¬ 
fined  above;  Federally-insured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instrumental¬ 
ities;  public  pension  and  retirement 
and  other  public  funds;  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen¬ 
tral  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government  ac¬ 
counts.  Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  seciirities  applied  for 
(in  the  form  of  cash,  maturing  Treas¬ 
ury  securities  or  readily  collectible 
checks),  or  by  a  guarantee  of  such  de¬ 
posit  by  a  commercial  bank  or  a  pri¬ 
mary  dealer. 

3.  5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  price  range  of  accepted 
bids.  Subject  to  the  reservations  ex¬ 
pressed  in  Section  4,  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac¬ 
cepted,  starting  with  those  at  the 
highest  prices,  through  successively 
lower  prices  to  the  extent  required  to 
attain  the  amoimt  offered.  Tenders  at 
the  low'est  accepted  price  will  be  pro¬ 
rated  if  necessary,  successful  competi¬ 
tive  bidders  will  be  required  to  pay  the 
price  that  they  bid.  Those  submitting 
noncompetitive  tenders  will  pay  the 
weighted  average  price  in  two  decimals 
of  accepted  competitive  tenders.  If  the 
amount  of  noncompetitive  tenders  re¬ 
ceived  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the 
price.  Tenders  received  from  Govern¬ 
ment  accounts  and  Federal  Reserve 
Banks  will  be  accepted  at  the  weighted 
average  price  of  accepted  competitive 
tenders. 

3.  6.  Competitive  bidders  will  be  ad¬ 
vised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non¬ 
competitive  tenders  will  only  be  noti¬ 
fied  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.  1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  w'hole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Sec¬ 
tion  1,  and  to  make  different  percent¬ 
age  allotments  to  various  classes  of  ap¬ 
plicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre¬ 
tary’s  action  under  this  Section  is 
final. 

5,  Payment  and  Delivery 

5.  1.  Settlement  for  allotted  securi¬ 
ties  must  be  made  or  completed  on  or 
before  Thursday.  April  5,  1979,  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
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the  Bureau  of  the  Public  Debt,  wher¬ 
ever  the  tender  was  submitted,  and 
must  include  accrued  interest  from 
Jaijpary  11,  1979,  to  April  5,  1979,  in 
the  amount  of  $20.74210  per  $1.000‘of 
securities  allotted.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coup>ons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general  regu¬ 
lations  governing  United  States  securi¬ 
ties;  or  by  check  drawn  to  the  order  of 
the  institution  to  which  the  tender 
was  submitted,  which  must  be  received 
at  such  institution  no  later  than: 

(a)  Tuesday.  April  3.  1979,  if  the 
check  is  drawm  on  a  bank  in  the  Feder¬ 
al  Reserve  District  of  the  institution 
to  which  the  check  is  submitted  (the 
Fifth  Federal  Reserve  District  in  case 
of  the  Bureau  of  the  Public  Debt),  or 

(b)  Monday,  April  2.  1979,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  wiU 
not  be  accepted  unless  they  are  pay¬ 
able  at  the  applicable  Federal  Reserve 
Bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  if  the  appropriate  iden¬ 
tifying  number  as  required  on  tax  re¬ 
turns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
individual's  social  security  number  or 
an  employer  identification  number)  is 
not  furnished.  When  payment  is  made 
in  securities,  a  cash  a^ustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.  2.  In  every  ca.se  where  full  pay¬ 
ment  is  not  completed  on  time,  the  de¬ 
posit  submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi¬ 
ties  allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for¬ 
feited  to  the  United  States. 

5.  3,  Registered  securities  tendered 
as  deposits  and  in  payment  for  allot¬ 
ted  securities  are  not  required  to  be  as¬ 
signed  if  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren¬ 
dered.  When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif¬ 
ferent  from  those  in  the  inscriptions 
or  assignments  of  the  securities  pre¬ 
sented,  the  assignment  should  be  to 
“The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  in- 
dentifying  number).”  If  new  securities 
in  coupon  form  are  desired,  the  assign¬ 
ment  should  be  to  “The  Secretary  of 
the  Treasury  for  coupon  (securities  of¬ 
fered  by  this  circular)  to  be  delivered 
to  (name  and  address).”  Specific 


instructions  for  the  issuance  and  deliv¬ 
ery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representa¬ 
tive.  must  accompany  the  securities 
presented.  Securities  tendered  in  pay¬ 
ment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt,  Wash¬ 
ington.  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.  4.  If  bearer  securities  are  not 
ready  for  delivery  on  the  settlement 
date,  purchasers  may  elect  to  receive 
interim  certificates.  These  certificates 
shall  be  issued  in  bearer  form  and 
shall  be  exchangeable  for  definitive  se¬ 
curities  of  this  issue,  when  such  securi¬ 
ties  are  available,  at  any  Federal  Re¬ 
serve  Bank  or  Branch  or  at  the 
Bureau  of  the  Public  Debt,  Washing¬ 
ton,  D.C.  20226.  The  interim  certifi¬ 
cates  must  be  returned  at  the  risk  and 
expense  of  the  holder. 

5.  5.  Delivery  of  securities  in  regis¬ 
tered  form  will  be  made  after  the  re¬ 
quested  form  of  registration  has  been 
validated,  the  registered  interest  ac¬ 
count  has  been  established,  and  the  se¬ 
curities  have  been  in.scribed. 

6.  General  Provisions 

6.  1.  As  fiscal  agents  of  the  United 
States.  Federal  Reser\'e  Banks  are  au¬ 
thorized  and  requested  to  receive 
tenders,  to  make  allotments  as  direct¬ 
ed  by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces¬ 
sary,  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot¬ 
ments,  and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  secu¬ 
rities. 

6.  2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov¬ 
erning  the  offering.  Public  armounce- 
ment  of  such  changes  will  be  promptly 
provided. 

SUPPLEMENTARY  STATEMENT: 
The  announcement  set  forth  above 
does  not  meet  the  Department’s  crite¬ 
ria  for  significant  regulations  and.  ac¬ 
cordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such  regula¬ 
tions. 

Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

[FR  Doc.  79-9294  Piled  3-23-79;  3:06  pm] 
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INTERSTATE  COMMERCE 
COMMISSION 

AGtlCUlTUKAL  COOPERATIVE  NOTICE  TO  THE 
COMMISSION  OF  INTENT  TO  PERFORM  IN¬ 
TERSTATE  TRANSPORTATION  FOR  CERTAIN 
NONMEMKRS 

March  23, 1979. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(aK5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural  cooper¬ 
atives  intending  to  perform  non¬ 
member,  nonexempt,  interstate  trans¬ 
portation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within 
30  days  of  its  annual  meetings  each' 
year.  Any  subsequent  change  concern¬ 
ing  officers,  directors,  and  location  of 
transportation  records  shall  require 
the  filing  of  a  supplemental  Notice 
within  30  days  of  such  change.  The 
name  and  address  of  the  agricultural 
cooperative,  the  location  of  the  rec¬ 
ords.  and  the  name  and  address  of  the 
person  to  whom  inquiries  and  corre¬ 
spondence  should  be  addressed,  are 
published  here  for  interested  persons. 
Submission  of  information  that  could 
have  bearing  upon  the  propriety  of  a 
filing  should  be  directed  to  the  Com¬ 
mission’s  Bureau  of  Investigations  and 
Enforcement,  Washington,  D.C.  20423. 
The  Notices  are  in  a  central  file  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission.  Washington.  D.C. 

(1)  Cross  Country  Farming  Coopera¬ 
tive.  Inc.  Complete  Legal  Name  Of  Co¬ 
operative  Association  Or  Federation 
Of  Cooperative  Associations:  Pine 
Island  Turnpike.  Pine  Island.  New 
York  10969.  Principal  Mailing  Address 
(Street  No..  City.  State,  and  Zip  Code): 
c/o  Arnold  Ellerin,  41  Dolson  Avenue, 
Middletown.  New  York  10940.  Where 
Are  Records  Of  Your  Motor  Transpor¬ 
tation  Maintained  (Street  No..  City, 
State  and  Zip  Code):  Kalter  &  Gott¬ 
lieb.  Elsq.,  Church  Street,  Wood- 
boume.  New  York  12788.  Person  To 


Whom  Inquiries  And  Correspondence 
Should  Be  Addressed  (Name  and  Mail¬ 
ing  Address). 

(2)  North  State  Farm  Lines,  Inc. 
Complete  Legal  Name  Of  Cooperative 
Association  Or  Federation  Of  Cooper¬ 
ative  Associations:  Post  Office  Box 
690,  Hawthorne,  Florida  32640.  Princi¬ 
pal  Mailing  Address  (Street  No.,  City, 
State  and  Zip  Code):  Route  3  Box  28, 
Hawthorne,  Florida  32640.  Where  Are 
Records  Of  Your  Motor  Transporta¬ 
tion  Maintained  (Street  No..  City, 
State  and  Zip  Code):  Robert  J.  Spence, 
P.O.  Box  690,  Hawthorne,  Florida 
32640.  Person  To  Whom  Inquiries  And 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address). 

(3)  Tie’^'is  Unidas,  Inc.  Complete 
Legal  Name  Of  Cooperative  Associ¬ 
ation  Or  Federation  Of  Cooperative 
Associations:  P.O.  Box  10790,  Santa 
Ana,  California  92711.  Principal  Mail¬ 
ing  Address  (Street  No..  City,  State 
and  Zip  Code):  2201  E.  4th  Street, 
Santa  Ana.  California  92705.  Where 
Are  Records  Of  Your  Motor  Transpor¬ 
tation  Maintained  (Street  No.,  City, 
State  and  Zip  Code):  Dale  Wells,  P.O. 
Box  10790,  Santa  Ana,  California 
92711.  Person  To  Whom  Inquiries  and 
Correspondence  Should  Be  Addressed. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  79-9349  Filed  3-27-79;  8:45  ami 
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[Notice  No.  541 
ASSIGNMENT  OF  HEARINGS 

March  23. 1979. 

Cases  assigned  for  hearing,  post¬ 
ponement.  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 


tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MCC  10143  O.N.C.  Freight  Systems. 
Inc.,  V  Herbert  D.  Needel  DBA  Tucson  Pack¬ 
age  Delivery,  now  assigned  for  hearing  on 
April  3,  1979,  at  Tucson.  Arizona  and  will  be 
held  in  Room  4T,  UB.  Federal  Building,  301 
West  Congress. 

No.  MC  71593  (Sub-No.  lOF),  Forwarders 
Transport.  Inc.,  now  assigned  for  hearing  on 
April  17.  1979,  at  New  York.  New  York  and 
will  be  held  in  room  D-22206,  Federal  Build¬ 
ing.  26  Federal  Plaza. 

No.  MC  93649  (Sub-No.  22F).  Gaines 
Motor  Lines.  Inc.,  now  assigned  for  hearing 
on  April  18,  1979,  at  New  York.  New  York 
wd  will  be  held  in  Room  D-22206,  Federal 
Building,  26  Federal  Plaza. 

No.  MC  107295  (Sub-No.  873P).  Pre-Pab 
Transit  Company,  now  assigned  for  hearing 
on  April  23.  1979.  at  Boston,  Massachusetts 
and  will  be  held  on  Fifth  Floor,  150  Cause¬ 
way. 

No.  MC  142887  (Sub-No.  1).  New  England 
Bulk  Terminal.  Inc.,  now  assigned  for  hear¬ 
ing  on  April  24.  1979,  at  Boston,  Massachu¬ 
setts,  and  will  be  held  on  the  Fifth  Floor. 
150  Causeway. 

No.  MC  68909  (Sub-no.  8F).  Mullen  Bros., 
of  North  Adams.  Mass..  Downing  Inc.,  now 
assigned  for  hearing  on  April  25.  1979,  at 
Boston,  Massachusetts  and  will  be  held  on 
the  Fifth  Floor.  150  Causeway. 

No.  MC  114569  (Sub-No.  236F).  Shaffer 
Trucking.  Inc.,  now  assigned  for  hearing  on 
April  24.  1979.  (2  days),  at  Tampa,  FI.  in  a 
hearing  room  to  be  later  designated. 

No.  MC-C-10300  Fogarty  Van  Lines.  Inc.— 
Investigation  And  Revocation  of  Certifi¬ 
cates.  now  assigned  for  hearing  on  April  26. 
1979,  (2  days),  at  Tampa.  FI.,  in  a  hearing 
room  t  be  later  designated. 

No.  MC  11746  (Sub-No.  58F).  Newman  and 
Pemberton  Corporation,  now  assigned  for 
continued  hearing  on  April  10,  1979.  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission.  Washington.  D.C. 

H.  G.  Hobime,  Jr.. 

Secretary. 

.  [FR  Doc.  79-9350  FUed  3-27-79;  8:45  am] 
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[6714-01-Ml 

I 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given 
that  at  3:30  p.m.  on  March  22.  1979, 
the  Corporation’s  Board  of  Directors 
met  by  telephone  conference  call  to 
consider  certain  matters  which  it  de¬ 
termined,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Direc¬ 
tor  William  M.  Isaac,  and  concurred  in 
by  Director  John  G.  Heimann,  (Comp¬ 
troller  of  the  Currency),  required  its 
consideration  on  less  than  seven  days’ 
notice  to  the  public. 

The  following  matters  were  consid¬ 
ered  in  open  session: 

Memorandum  proposing  that  the  Corpo¬ 
ration  process  national  bank  call  reports 
and  trust  asset  surveys. 

Memorandum  proposing  the  negotiation 
of  a  contract  for  the  performance  of  a  study 
as  to  the  feasibility  of  the  Corporation's 
providing  computer  support  to  the  Office  of 
the  Comptroller  of  the  Currency. 

The  Board  then  considered  certain 
personnedl  actions  in  closed  session, 
pursuant  to  subsections  (c)(2)  and 
(c)(6)  of  the  “Government  in  the  Sun¬ 
shine  Act”  (5  U.S.C.  552b(c)(2)  and 
(c)(6)),  after  determining,  on  motion 
of  Director  Jophn  G.  Heimann  (Comp¬ 
troller  of  the  Currency),  seconded  by 
Chairman  Irvine  H.  Sprague,  and  con¬ 
curred  in  by  Director  William  M.  Isaac 
(Appointive),  that  the  public  interest 
did  not  require  consideration  of  the 
matters  in  a  meeting  open  to  public 
observation. 

The  Board  further  determined  that 
no  earlier  notice  of  the  meeting  was 
practicable. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Acting  Executive 


Secretary  of  the  Corporation,  at  202- 
389-4425. 

Dated:  March  23, 1979. 

Federal  Deposit  Insurance 
Corporation, 

Hoyle  L.  Robinson, 

Acting  Executive  Secretary. 

[S-599-79  Piled  3-26-79;  10:45  am] 


[7545-01-M] 

2 

NATIONAL  LABOR  RELATIONS 
BOARD. 

TIME  AND  DATE:  11:30  a.m., 

Wednesday,  April  4,  1979. 

PLACE:  Board  Conference  Room, 
Sixth  Floor,  1717  PeniLsylvania 
Avenue  NW.,  Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observa¬ 
tion. 

MATTER  TO  BE  CONSIDERED: 
Promotion  of  staff  attorneys  in  view 
of  the  “demise”  of  Whitten  rider. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

William  A.  Lubbers.  Executive  Secre¬ 
tary.  Washington  D.C.  20570,  Tele¬ 
phone,  202-254-9430. 

Dated,  Wa.shington,  D.C.,  March  26, 
1979. 

By  direction  of  the  Board: 

National  Labor  Relations 
Board, 

George  A.  Leet, 

Associate  Executive  Secretary. 

CS-600-79  Piled  2-26-79;  11:15  am) 


[7710-12-M] 

3 

POSTAL  SERVICE. 

Board  of  Governors 

Notice  of  Meeting 

The  Board  of  Governors  of  the 
United  States  Postal  Service,  pursuant 
to  its  Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that 
it  intends  to  hold  a  meeting  at  9:00 
A.M.  on  'Tuesday,  April  3,  1979,  at  the 
Sectional  Center,  21st  South  and  Red¬ 
wood  Road.  Rooms  210-215,  Salt  Lake 
City,  Utah.  The  meeting  is  open  to  the 
public.  The  Board  expects  to  discuss 


the  matters  stated  in  the  Agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should 
be  addressed  to  the  Secretary  of  the 
Board.  Louis  A.  Cox,  at  (202)  245-4632. 

Agenda 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  practice, 

the  Board's  agenda  provides  this  opportuni¬ 
ty  for  the  Postmaster  General  to  Inform  the 
members  of  miscellaneous  current  develop¬ 
ments  concerning  the  Postal  Service.  He 
might  report,  for  example,  the  appointment 
or  assignment  of  a  key  official,  or  the  effect 
on  postal  operations  of  unusual  weather  or 
a  major  strike  in  the  transportation  indus¬ 
try.  Nothing  that  requires  a  decision  by  the 
Board  is  brought  up  under  this  item.) 

3.  Report  of  the  Regional  Postmaster 
General. 

(Mr.  Morris,  Regional  Postmaster  Gener¬ 
al,  will  report  on  postal  conditions  in  the 
Western  Region.) 

4.  Reconunended  Decision  of  the  Postal 
Rate  Commission  on  the  Domestic  Mail 
Classification  Schedule. 

(The  Governors  will  consider  the  Recom¬ 
mended  Decision  of  November  29.  1978,  con¬ 
cerning  the  Proper  Scope  and  Extent  of  the 
Mail  Classification  Schedule  (Commission 
Docket  No.  MC76-5).) 

5.  Recommended  Decision  of  the  Postal 
Rate  Commission  re  surcharge  for  nonstan¬ 
dard  mail.  (The  Governors  will  consider  the 
Recommended  Decision  of  February  26, 
1979,  proposing  that  a  seven-cent  surcharge 
be  adopted  for  nonstandard  first-class  mail 
and  single  piece  third-class  Mail  (Docket  No. 
R78-1).) 

6.  Effective  date  for  minimum  size  stand¬ 
ards. 

(Section  002.1  of  the  Domestic  Mail  Classi¬ 
fication  Schedule  currently  states  that  the 
minimum  size  standards  therein  prescribed 
will  become  effective  not  earlier  than  No¬ 
vember  30,  1978.  The  Board  will  consider 
fixing  the  effective  date  for  these  standards, 
pursuant  to  39  U.S.C.  3625(f).) 

7.  Modification  to  the  Bylaws  of  the 
Board  to  reflect  the  advent  of  the  Postal 
Career  Executvie  Service. 

(Section  3.4  of  the  Bylaws  of  the  Board  of 
Governors  (39  CFR  parts  1-6)  provides  that 
a  number  of  matters  are  reserved  for  deci¬ 
sion  by  the  Board.  One  of  these  is  the  com¬ 
pensation  of  officers  and  executives  “in  PES 
grade  34  and  above”.  (The  “PES"  salary 
schedule  has  been  changed  to  the  “EAS” 
schedule.)  Since  adoption  of  the  Postal 
Career  Executive  Service  will  generally 
result  in  the  elimination  of  grades  for  senior 
officers  and  executives  in  the  Postal  Service, 
it  is  proposed  that  the  Bylaws  be  modified 
so  as  to  reserve  for  Board  decision  the  sala¬ 
ries  of  officers  of  the  Postal  Service.  “Offi¬ 
cers”  will  be  defined  as  including  Assistant 
Postmasters  General  and  above,  as  well  as  a 
small  number  of  ancillary  positions.) 
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8.  Temporary  classification  change  pro¬ 
posal  for  Express  Mail  Metro  Service. 

(Under  the  Postal  Reorganization  Act  (39 
U.S.C.  3641(e)),  if  the  Postal  Rate  Commis¬ 
sion  does  not  transmit  a  recommended  deci¬ 
sion  on  a  change  in  the  Mail  Classification 
Schedule  to  the  Oovemors  of  the  Postal. 
Service  within  ninety  days  after  the  Postal 
Service  has  submitted  to  the  Commission  a 
request  for  such  a  recommended  decision, 
the  Postal  Service,  upon  ten  days  notice  in 
the  Federal  Register,  may  place  Into  effect 
temporary  changes  in  the  Mail  Classifica¬ 
tion  Schedule  in  accordance  with  proposed 
changed  under  consideration  by  the  Com¬ 
mission.  The  Postal  Service  requested  a  rec¬ 
ommended  decision  on  December  7,  1978,  to 
change  the  Domestic  Mail  CHassification 
Schedule  to  include  a  new  Express  Mail 
Metro  Service.  It  does  not  appear  that  the 
Postal  Rate  Commission  will  transmit  its 
recommended  decision  on  this  matter 
within  ninety  days  after  December  7.  The 
Board  will  consider  the  question  of  whether 
the  Postal  Service  should  place  the  proposal 
into  effect  on  a  temporary  basis.) 

9.  Report  on  Finance  Group  Programs. 

(Mr.  Finch.  Senior  A&sLstant  Postmaster 

General,  Finance  Group,  will  brief  the 
Board  on  current  developments  in  the  Fi¬ 
nance  Group.) 

10.  Capital  Investment  Projects; 

a.  Proposed  purchased  of  post  office  build¬ 
ing,  Honolulu,  Hawaii. 

(The  Board  will  consider  a  proposal  to 
purchase  the  currently  leased  post  office 
building  at  335  Merchant  Street  in  Honolu¬ 
lu,  Hawaii,  and  a  nearby  parking  lot.  The 
building  is  currently  owned  by  the  United 
States  and  maintained  by  the  General  Serv¬ 
ices  Administration.) 

b.  Proposed  new  General  Mail  Facility  at 
Norfolk.  Virginia. 

(The  Board  will  consider  investment  in  a 
proposed  new'  general  mail  facility  and  vehi¬ 
cle  maintenance  facility  in  Norfolk.  Vir¬ 
gins.) 

Louis  A.  Cox. 

Secretary. 

(S-598-79  Filed  3-26-79:  10:27aml 
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4 


UNITED  STATES  RAILWAY  ASSO¬ 
CIATION. 

TIME  AND  DATE:  9  a.m..  April  4, 
1979. 

PLACE:  955  L'Enfant  Plaza  North, 

S.W.,  Board  Room,  Room  2-500,  Fifth 
Floor,  Washington,  D.C. 

STATUS:  Parts  of  this  meeting  w'ill  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  BY 
THE  BOARD  OP  DIRECTORS: 

Portions  closed  to  the  public  (9  a.m.) 

1.  Consideration  of  internal  personnel 
matters. 

2.  Review  of  Conrail  proprietary  and  fi¬ 
nancial  information  for  monitoring  and  in¬ 
vestment  purposes. 

3.  Review  of  Delaware  and  Hudson  Rail¬ 
way  Company  proprietary  and  financial  in¬ 
formation  for  monitoring  and  investment 
purposes. 

4.  Litigation  report. 

Portions  open  to  the  public  (1:30 
p.m.) 

5.  Approval  of  hiinutes  of  the  March  1. 
1979  Board  of  Directors  meeting. 

6.  Report  on  Conrail  monitoring. 

7.  Consideration  of  Financing  Agreement. 

8.  Appoint  Conrail  Board  Members. 

9.  Election  of  Executive  Committee. 

10.  Comideration  of  Conrail  Quarterly  In¬ 
vestment  Commitment. 

11.  Consideration  of  Conrail  April  draw¬ 
down  request. 

12.  Consideration  of  211(h)  request. 

13.  Contract  Actions  (extensions  and  ap¬ 
provals). 

(^601-79  Filed  3-26-78:  3:03  p.m.] 
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